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P: (626) 314-3821 
f1: (626) 389-5414 
t:: info@m1td1~ailaw.com 

Mitchell M. Tsai 
Lsw Finn 

139 South Hudson Avenue 
Suite 200 

l'asaclcna, California 9'110 I 

VIA E-MAIL 

Pebruary 10, 2025 

Nicole tvloore, Planning Manager 
City of Stockton, Comrmu1ity Development Department 
345 N. El Dorado Street 
Stockton, CA 95202 
Email: Nicole.Moore@stocktonca.gov 

Tel.: 209-227-3138 

RE: Comment on the Recirculated Draft Environmental Impact Report 
for the South Stockton Commerce Center Project of the City of 
Stockton (SCH # 2020090561) 

Dear l\!Is. Moore: 

On behalf of the Carpenters Local Union #152 ("Local 152"), our Office is 
submitting these comments on the Recirculated Draft EIR ("RDEIR" or 
"Recirculated DEIR") for the City of Stockton's ("City") South Stockton 
Commerce Center Project ("Project''), located on a 422.22-acre site a11d aiming to 
create 13 development lots at Parcel APN ## 177-110-040, 177-100-030, 177-110-
050, 201-020-010, and 177-050-090 ("Project Site"). 

Per the City's Notice of AvailabiJity ("NOA'') for the RDKll?.: 

PROJECT DF.SCRTPTTON: The SSCC Project proposes a Tentative 
Map for the 422.22-acre site to create 13 development lots, two basin 
lots, one park lot, one open space lot, and one sewer pump station lot. 
Of the 13 development lots, 12 will be for development of a mix of 
industrial uses and one will be for development of commercial uses. 
Although a Site Plan is not currently proposed, for planning purposes a 
conceptual site plan was prepared to establish a target J-iloor /\rea Ratio 
that was used to generate. the maximum square footage of building 
area for the Tentative Map and for purposes of cnviconmcntal review. As 
described in Chapter 2.0, Project Description, the Project would result in 
a maximum of 6,091,551 square feet of industrial type land 1..1ses, 140,350 
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square feet of commercial land uses, .;4 acres of open space, 41 acres 
of public facilities, and 18 acres of right-of-way circulation 
improvements. (NOA, p. 1, emph. added.) 

Also, per the NOA: 

Tbe Draft EIR has identified the following environmental issue areas as 
having significant and unavoidable environmental impacts from 
implementation of the project: Aesthetics; Agricultural Resources; 
Greenhouse Gases, Climate Change, and Energy; Transportation 
and Circulation; Cumulative Aesthetics; Cumulative Agricultural 
Resources; Cumulative Air Quality; and Cumulative Greenhouse Gases, 
Climate Change, and Energy; and Cumulative Transportation and 
Circulation. All other environmental issues were determined to have no 
impact, less than significant impacts, or less than significant impacts with 
mitigalioo measui:es incorporated into the Project 

(NOA, p. 1, emph. added.) 

Numerous state agencies, including the Department of State and Attorney General 

commented on the adverse impacts of the Project 011 the environment and most 
critically on the disadvantaged population oear the Project site. Yet, the City appeai:s 

to be incli.ned to adopt a Statement of Overriding Considerations and ovedook all the 

adverse impacts, inclucling on human beings, by claiming that those impacts are 

outweighed by economic, employment, tax considerations and other moneta.ry 
considerations. 

Local 152 is o. lobor union that represents tho'Usonds of union carpenters -who live ond 

work in San Joaquin County, and has a strong interest in well-oidered land use 

planning and in addressing the environmental impacts of development projects. 

Individual membe1; of Local 152 live, work, and recreate in the City and surrounding 
commrmities and would be directly affected. by the Project's environmental impacts. 

Local 152 expressly 1-eserves the right to supplement these comments at or prior to 

hearings ou the Project, and at any later hearing aud proceeding related to this Project. 

Gov. Code,§ 65009, subd. (b); Pub. Res. Code,§ 21177, subd. (a); see Bakersfield 

Citizens for LJJcal Control v. Bakersfield (2004) 124 Cal.App.4th 1184, 1199-1203; see also 

Galante Vinry,irds v. Monte~ Water Dist. (1997) 60 CaLApp.4th 1109, 1121. 

Local 152 inco1-porates by reference aJJ comments related to the Project or its CEQ.A 

review, including 011 the lnitial Study, original Draft EIR and on the Recirculated 
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DEIR. See Citizens for Clean Energy v Ciry of W md/and (2014) 225 Cal.App.4th 173, 191 
(finding that any party who has objected to the project's environmental 
documentation may assert any issue timely raised by otJ1er parties). 

Moreover, Local 152 requests that the City provide advance notice of any upcoming 
bearings, as well as for any and all notices referring or related to the Project, as 
required by the Municipal Code, as well as under the California Environmental 
Quality Act (CEQA) (Pub. Res. Code,§ 21000 et seq.), and the California Planning 
and Zoning Law ("Planning and Zoning Law") (Gov. Code, §§ 65000--65010). 
C11lifonu11 Public Resources Code Sections 21092.2, 11nd 21167(.1) 110d Cilifornia 

Govemment Code Section 65092 require agencies to mail such notices to any person 
who has filed a written request for them with the det:k of the agency's goveruiug 
body. We request that such notice be both mailed and e-mailed to us. 

Also, we note that the City failed to provide us advance notice of the published 
RDEIR and the comment period, despite the fact that our law firm has repeatedJy 

requested advance notice, including in its Public Records Act requests to the City and 

its recent comment on the City's Notice of Preparation of the Rec.;t-culated DEIR. 
We, therefore, once again reiterate our request for an advance notice of all 
hearings and notices related to tbe Project and request that such advance notice be 

both emailed and mailed to us. 

I. THE CITY SHOULD REQUIRE THE USE OF A LOCAL 
WORKFORCE TO BENEFIT THE COMMUNITY'S ECONOMIC 
DEVELOPMENT A D ENVIRONMENT 

As also noted in our prior comment to the City's Notice of Preparation of tl1e 
RDEIR, the City should reqnii:e the Project to be built by contr!lctors who pa.i:ticipate 

in a Joint Labor-Management Apprenticeship Prog1-am app1-oved by the State of 

Califomia and make a commitment to hiring a local wo.ckfol-ce. 

Community benefits such as local hire can be helpful to reduce environmental 
impacts and improve the positive economic impact of the Pwject. Local hire 
provisions requi1.-iog that a certain percentage of workers reside within 10 miles o.i: less 

of the Project site can reduce the length of vendor trips, reduce greenhouse gas 

emissions, and provide localized economic benefits. As environmental consultants 

Matt Hagemann and Paul E. Rosenfeld note: 
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[A ]ny lornl hire requiremenl that results in a decreased worker hip lcnglh 
from the default value has the potential to .result iu a reduction of 
construcLion-celated GJJG emissions, though the significance of lhe 

red11ction would vnry based o.u the locgtiou and urh9ruzation level of the 

-projecl site. 

(Exhibit A [Mill'ch 8, 2021 SWAPE Letter to Mitchell M. Tsai re Local Hire 
Requiremeuts and Considerations for Greenhouse Gas Modeliogl; Exhibits B-C 
LExperts' J3ackgrcrnnd].) 

Woclcl:orce req_u.u-ements promote the developmeut of skilled trades that yield 
sustainable economic development. As the California Workforce Development Board 
and the University of Califomi.a, Berkeley Center for Labor Rese1trch and Ednrntiou 
concluded: 

[L]abor sbould be considered an investment i:alher than a cost-and 

investments in growing> divc1-sifying, aud up skilling California's workforce 
can positively affect reh1ros ou climate mitigation efforts. In other words, 
wcll-Lnrined workers arc key I.a delivering emissions reductions and 
moving California closer to its clim.::tte targets.' 

Furlhc11norc, wot:krorce policies have siguificanl environment.a] benefits given that 

they improve an area's jobs-housing balance, decreasing the a111ou11t and length ofjob 
commutes imd the associatedgreenh.ouse gas [GJJG) emissions. Tn foct, oo J\llay 7, 
2021, the South Coastlu.r Quality Management District found that that the "[u]se of a 
local slale-certifted. apprenticeship program" can result in air polh1tanl rcductions.2 

Locating jobs closer to residential :treas can have significaut e:nvirownental benefits. 

As the Califotnia Planning Roundtable noted in 2008: 

' California Workforce Development Board (2020) PuttingCaJifor111aon the High Road: A 
Jobs and Cluaalt Ac Lion Pk1n for2030 alp, u, m1ailrible 11! https:/ /laborcenlcr.berkelt-y.cdo/ 
wp content/uploads/2020/09/Putttnr C,ilifomia on 1he H1~h.Ro~d.pdt. 

''South Coasr ;\ir Quality Managernenr Disrricr (lvfay 7, ~02l) Ce'rtify f11n~I Environmenral 
Assessment and Adopt Proposed Rule 2305 - Warehouse Jnd;rect Source Ruic 
Warehouse Actfons and Investments to Recuce Emissions PmgClm, anti Proposecl Rule 
316 fees for Rule 2305, SubmitRule :50: for lm:lusion into the SIP, and Approve 
Supporttng Budget Actions, 1111111/able at http://vrww.,i.qmd.gov I docs I de f,mlt-
sou rce/ l\g,enda.s/Governing-Board /2021 /3)21 Mlly7 027.pdf?sfvrsn=lO. 
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People wl10 live and wmk in the s:tme jurisdiction would be rnc,rc likely 

to take transit, walk, or bicycle to woik than residents ofless balanced 

cnmm uniL1es an<l thei1· vehicle I Lips would be shotlet. Bene lits would 
include potential reductions in both vehicle miles tt'ilveled aud vehicle 
liou,·s Lt·avdcd.3 

Mo1-eover, local hu-e mandates a.nd skill-training are critical focets of a strategy to 

reduce vehicle .miles traveled ("VMT''). As planning experts Robert Cenrero and 
JvUchael Dunci\n have noted, simply placing i,obs near hot1sing stock is insufficient to 
11chicve VM'I' reducl1nni; siven tl,91 Ilic skill mquirements of av!lth1hle k1G1l jobs mus I 

maldi those hdd by local .rcsidenls.4 Some mu.uicipalities have even l:icd local hi.re and 

oLhe.r workforce policies Lo local developme,11 peLmit.s LO addi-ess lranspoi:tation 

issues. Cervera nnd Duncan note that: 

Io nearly builL-onl Berke.ley, C:.A, t.be app.road1 le) balancing jobs aod 
housing is Lo create loc!~l j<>bs ~9thcr thim tQ dcvelQp new l1otLSiog. "l1Je 

city's First Souoce pt'Ogram eilcourages busiilesses to hire local residents, 

especially for entry- and ioteunediate-kvcl jobs, and sponsors vocutional 

trai:ning to ensure residents are employment-ready. While tbe program is 
voluntary, some 300 bminesses have used il to date, pbcing more lhan 

3,000 cily residenls i11 lou1l jobs since it wa~ hunched in l 986. When 

needed, these carrots are matched by sticks, siuce the city i.s not shy about 

neg-otiating co1porate participation in Pirst Sou.rce as a condition of 
oppcov!)l for development pet'.m.its. 

Recently, the State of Califoroia verified its commitment towards workforce 

development through !he Affordable Tlousin.g and High Road Johs Act or 2022, 

otherwise known as Assembly Bill No. 2011 ("A.D2011"). AB2011 amended the 
Planning and Zoning Law 'to allow ministerial, by-1~ght approval for profeds bting 

built !ilongside commercial corridors that meet :tffottfobility fllld labor .requi.temet1ts. 

'Cal1fornia. Puinniug Roundtll.ble (2008) Deconstructmgjobs Housing Bala.nee a.t p. 6, 
llVIIIYflble af hnps:/ / cproundcable.orP-/smtic/111e<lia/uploads /publicacions/cpr lobs 
housino-.pdf 

• Ce1Vt'fO, Robert and Duncrn, Michael (2006) Which Reduces Vehicle Trn.vel More: Jobs­
Housing Balance or Retail HousingM.i.,ing? Journal of the Amecican Planning Association 
72 (4), 475-490, 482, t111r1ilnb!e at htto: ! /recoortecring:Jmecic:i..org/assets/Uploadst UTCT-
825.pdf. 
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Tbe City should consider utilizing local workfo1.-ce policies and requirements to 

benefit the local area economically and to mitigate greenhouse gas, improve air 
quality, and 1:educe transportation impacts. 

II. THE PROJECT WOULD BE APPROVED IN VIOLA.TIO OF THE 
CALIFORNIA E VIRONMENTAL QUALI'IY ACT' 

A. Background Concerning the California Environmental Quality Act 

CEQA has two basic purposes. First, CEQA is designed to inform decision makers 
and the public about the potential, significant environmental effects of a project. 
CEQA Guidelines§ 15002(a)(1). ''Its purpose is to inform the public and its 
responsible officials of the environmental consequences of their decisions be.fore they 
are made. Thus, the EIR 'protects not only the enviro11me11t but also informed self­

goveroinent.' [Citation.)" Citizens of Goleta Val~ v. Board of Supervisors (1990) 52 Cal 3d 
553, 564. The EIR has been described as "an environmental 'alarm bell' whose 

purpose it is to alert the public and its responsible officials to environmental changes 
before they have reached ecological points of no return." Berkeley Keep Jets Over the Bqy 
v. Bd rj Port Comm'rs. (2001) 91 Cal. App. 4th 1344, 1354 ("Berke!.ry Jets"); Co1tn!J ofI"!Jo 

v. Yo1!)' (1973) 32 Cal. App. 3d 795, 810. 

F-2 
cont'd 

Second, CEQA directs public agencies to avoid or reduce environmental damage when F-3 
possible by requiring altematives or mitigation measures. CEQA Guidelines 
§ 15002(a)(2) and (3). See also, Berkefryjets, 91 Cal. App. 4th 1344, 1354; GtiZ!nsofGofeta 

Vallry v. Board rj S11perviso1J (1990) 52 Cal. 3d 553; Lattrel Heights ImprovementAss'n v. 
Regents of the University of California (1988) 47 Cal. 3d 376,400. TI1e EIR serves to 
provide public agencies and the public in general with information about the effect 
that a pcoposed project is likely to have on the euvixonmeut and to "idenl"ify ways that 

environmental damage can be avoided or significantly reduced." CEQA Guidelines§ 
15002(a)(2). If the project has a significant effect on the enviionment, the agency may 

approve the project only upon finding that it has "eliminated or substantially lessened 
aII significant effects 011 the environment where feasible" and that any unavoidable 
significant effects on the environment are "acceptable due to overriding concems" 
speci_fied in CEQA Pub. Res. Code§ 21081. CEQA Guidelines§ 15092(b)(2)(A-B). 

\X'hile the courts review m1 EIR using au "abuse of discrelion" standard, "the 

reviewing court is not to 'uncritically rely on every study or analysis presented by a 

project proponent in support of its position.' A 'clearly inadequate or unsupported 
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study is entitled to no judicial deference."' Berkelry Jets, 91 Cal. App 4th 1344, 135S 
(emphasis added) (quoting La11rel Heights, 47 Cal. 3d at 391, 409 fn. 12). Drawing this 
line and determining whed1er the EIR complies with CEQ.A's information disclosu1:e 
requirements presents ll question ofhw subject to independent review by the courts. 

Sierm Cb,b v. Cn!J. of Fresno (2018) 6 Cal. 5th 502,515; Madera Oversight Coalition, Im: v. 

UJ1tnty ofMadem (2011) 199 Cal. App. 4ili 48, 102, 131. As the court stated in Berkeley 

jets, 91 Cal. App. 4th at 1355: 

A prejudicial abuse of discretion occms "if the failure to include relevant 
info1mation precludes informed decision-making and informed public 

participation, thereby thwarting the statutory goals of the EIR process. 

"The preparation and circulation of an EIR is more than a set of technical hurdles for 
agencies and developers to overcome. The EIR's function is to ensure that 
government officials who decide to build or appwve a project do so with a full 
understanding of the eovi.1,-011.meotal consequences and, ec1ually importaut, that the 
public is assured those consequences have been taken into account. [Citation.] For the 

EIR to setve these goals it must present infoonatioo so that the foreseeable impacts of 
pursuing ilie project can be understood and weighed, and the public must be given an 
adequate opportunity to comment oo that presentation before the dec.ision to go 
forward is made." Commt1nities jQr a Better Envi1-onn1ent v. Richmond (2010) 184 Cal. App. 
4th 70, 80 (quoting VinryaniArea CitiZfnsfar RespQnsible Grrnvth, Inc. v. CifY oJRancho 

UJrd()va (2007) 40 Cal. 4th 412, 449-450). 

\\;'here tbe Lead Agency chooses to dispose of CEQA by asserting a CEQA 
exemption, it has a duty to suppo1t its CEQA exemption findings by substantial 
evidence, inclutliug evidence that there are oo appljcable exceptions to exemptions. 
This duty is imposed by CEQA and related case law. Guidelines § 15020 ["The Lead 
Agency shall not knowingly release a deficient document hoping that public comments 
will correct defects in the document."]; see also, Citizens for Enviromnental Responsibility v. 

State ex rel 14th Dist. Ag. Assn. (2015) 242 Cal.App.4th 555, 568 ["TI1e lead agency has 
ilie burden to demonstrate that a project falls within a categorical exemption and the 
agency's dete□ninatioo must be supported by substantial evidence'1; Association for 

Protection etc. Vabtes v. Ci!) of Ukiah (1991) 2 Cal.App.4th 720, 732 [agency is required to 
consider exemption exceptions "where there is some infoonal'ion or evidence in the 
record that the project might have a significant impact."] 
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Tbe duty to support CEQA (and/or exemption) findings with substantial evidence is 

also required by the Code of Civil Procedure and case law on administrative or 

traditional wtits. Under Code of Civil Procedure ("CCP") § 1094.5 (b ), an abuse of 
discretion is established if the decision is not supported by the findings, or the findings 
a.re not suppoi:ted by tl,e evidence. CCP § 1094.S(b). Jo Topanga.Assn . .fara Scenic 

OJ1mmmity v. County ef Lns Angeles (1974) 11 Cal. 3d 506, 515 ("Trpanga 'j, our Supreme 
Court held that "implicit in [Code of Civil Procedure] seclion 1094.5 is a requirement 

that the agency which renders the challenged decision must set forth findings to bridge 

the analyl"ic gap between the caw evidence and ultimate decision or ocder." The 
agency's findings may "be determined to be sl1fficient if a court 'has no trouble under 

the circumstances discerning the analytic route the administral"ive agency traveled from 

evidence to action."' !West Chandler Blvd. Ntighborhood Ass'n vs. City ef Lns Angeles (2011) 
198 Cal.App.4th 1506, 1521- 1522. However, "mere condusory fiDdings without 

reference to t:be record are inadequate." Id at 1521 (finding city council fmdings 

conclusory, violating Topanga). 

Further, CEQA exempti()ns must be narrowly construed to accomplish CEQA's 
envixomuental objecl"ives. Califarnia Farm B11na11 Federation v. California IY/i/dlife 

UJnse-n1atio11 Bd. (2006) 143 Cal.App.4th 173, 187 ("California Farm''); Save Ottr Carmel 

Riverv. Monterry Peninsnla Water Management Dist. (2006) 141 Cal.App.4th 677,697 
("These rules ensure that in all but the clearest cases of categorical exemptions, a 

project will be subject to some level of environmental review.'') 

Finally, CEQA procedures reflect a preference for resolving doubts in favor of 

envixowuental review. See, Pub. Res. Code§ 21080(c) [dispose ofEIR only if"there is 

no substantial evidence, in light of the 1vho/e mo-nibefore the lead agency, that the 

project may have a significant effect on the envi1-011111ent" oc "revisions in the pt-oject 

.... Would avoid the effects or mitigate the effets to a point where clear!J no significant 

effect on the environment would occur, and .... " Emph. added.]; Guidelines§§ 
15061(b)(3) [common sense exemption only "where it can be seen with certainty .... "]; 

15063(b)(1) [prepare an EIR "ifhe agency determines that there is substantial evidence 
that ary aspect of the project, eithei: individ11al!), or c11m1dative!y, mqy cmse a sigoi6can t 

effect on the environment, regardless of whether the overall effect of the project is 

adverse or beoeficial"]; 1S064(h) [need to consider cLunulal"i.ve imp11cts of past, other 

current and "probable future" projects]; 15070 [prepare a negative declaration only if 

"no substantial evidence, in light ef the tJJho!e record before the agency, that the project mcry 
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have a sig11i6cant effect on the environment," or project "revisions would avoid tbe 

effects or mitigate the effects to a point where clearly no significant effects would 

occur, and (2) there is no substantial evidence, in light of the whole record before the 
project, that the project as revised mqy have a significant effect on the environment" 

empb. added]; No Oi4 Inc. v. Ci9' ofus Angeles (1974) 13 011.3d 68, 83-84 (interpret 

"significant impacts" so as "to afford the fullest possible protection"]. 

III. THE RECIRCULATED DRAFT ElR IS LEGALLY INADEQUATE, 
INCLUDI 1G BECAUSE IT OMITS CRJTICAL INFORMATION AND 
U DERSTATES THE SEVERITY OF THE PROJECT'S IMPACTS. 

The Draft REIR suffers from several procedural flaws and omissions. 'Ihese flaws and 

omissions preclude good faith disclosures, meaningful information and public 

participation by failing to provide accurate information about the Project's scope and 
resultant impacts. In addition, the EIR is based on flawed and erroneous baseline 
assumptions, and its findings a.re deady erroneous and nnsuppocted. As such, the 

Project lacks an adequate CEQA clearance, as detailed below. 

A. The RDEIR's Project Description Is ot Accurate, Stable or Finite 
to Enable a Meaningful Evaluation of Project Impacts or 
Mitigation. 

"The requirement of an accurate, stable, and finite project description as the sine qua 
non of an informative and legally sufficient EJR has been reiterated in a number of 

cases since County of lnyo." (Stopthemilfenni11mhof!ywood.com v. Ci!J ofl.tJs Angeles (2019) 
39 Cal.App.5th 1, 17.) Whether the EIR's project desc1-iption is adequate is reviewed 
de novo. (San .Joaquin Raptor/ Wildlife Rescue Ce1'iferv. Co11nty of Sta11isfa11s (1994) 27 

Ca.I.App.4th 713, 729- 730 ("the selecl"ion and use of a 'truncated project concept' 

violated CEQA"].) Despite being revised and recirculated, the RDEIR here suffei:s 
from the incomplete and legally inadequate project desci:ipt.ion. 

First, it is unclear which one is the operative DEIR here and which part has been 

updated. On the one hand, the RDETR provides that it "supersedes" the entire prior 
Draft EIR: 

The Cily has decided to Recirculate the Draft EIR to address new 
infoonation, Including the establishment of new logist.ics warehouse 
development standards (that were identified through the adoption and 
amendments to the City of Stockton's new Warehouse Ordinance), 
refined utility plans, updated construction schedules, updated air quality 
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and greenhouse gas modeling, and revised mil"igation measures. The 
Recirculated Draft EIR completely supersedes the original Draft 
EIR. 

(Draft REIR,p. 1.0-6/pdf p. 47, emph. added.) 

And yet, the RDEIR also lists specific secl'ions that have been updated and provides: 
"These chapters will subsl"itute for and supersede those contained in the pre,..iously­
circulated Draft EIR." (Draft RE.IR, p. 1.0-3/pdf p. 44, emph. added.) As such, it is 
unclear which part of the RDEIR has been or should be deemed updated and which 
one bas not. 

Second, the RDEIR clarifies that it is a "project-level EIR": 
This EIR has been prepared as a Project-level EIR is described in State 
CEQA Guidelines§ 15161 as: "The most common type ofEIR (which) 
examines the environmental impacts of a specific development project. 
This type of EIR sboulcl focus p1unarily <m the changes in the 
environment that would result from the development project. The EIR 
sha.11 examine all phases of the project including planning, 
construclion, and operation. The project-level analysis cousiders the 
broad environmental effects of the proposed Project." 

(RDEIR, p. l.0-4, emph. added.) 

And yet, despite its claimed project-specific review, the RDEIR notes that it is based on 
conceptual plan.r on1y, ralbec than actual sz'!e p/a.n,. 

More specifically, the SSCC Project Tentative Map proposes 
approximately 298 net acres of limjted industrial uses. Although a final 
and definitive Site Plan is not currently proposed, for planning 
purposes a conceptual site plan was prepared to establish a target Floor 
Area Ratio (FAR) tl1at was used to generate the maximum square 
footage of building area for the Tentative Map and for pu1.poses of 
environmental review. Based on a maximum FAR of 0.47, a maximwn of 
6,091,551 square feet of industrial type land uses could be developed 
throughout the site. Table 2.0-2, SSCC Land Use Swnmaty, identifies the 
land uses and associated development potential. 

(RDETR, p. 2.0-4--5, emph. added.) 

Moreover, wh_ile the Project proposes "industrial uses" on 298 ac1-es, the RDEIR 
shows that the word industrial may encompas, a range of uses: 
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NOTE: FOR PURPOSES OFTHEENVIRONMENTALANALYSIS, 
A RANGE OF INDUSTRIAL USES IS ASSUMED. THESE USES 
INCLUDE GENERAL LIGHT INDUSTRIAL, INDUSTRIAL PARK, 
WAREHOUSING, :MINI-WAREHOUSE, HIGH-CUBE 
TRANSLOAD AND SHORT-TER1v1 STORAGE WAREHOUSE, 
HIGHCUBE FULFILLMENT CENTER WAREHOUSE, HIGH­
CUBE PARCEL HUB WAREHOUSE, AND HIGH-CUBE COLD 
STORAGE WAREHOUSE." 

(RDEIR, p. 2.0-5, emph. added.) 

As such,, the two claims in the RDEIR a.re incompatible: there cannot be a "project­
level" review EIR where there is no final and definitive Site Plan, with clearly defined 

specific uses and their localions on over 422 acres of laud. TI1is was the very specific 

issue in the Stopthemil/eniumhol!J111ood.com case, whet-e the Court invalidated the EIR for 
such a failure to provide a.n adequate project description in a project-level EIR, stating: 

In this case, Millennium's failure to present any concrete project proposal, 
instead choosing concepts and "impact envelopes" rather than an 
accurate, stable, and finite project, wa> ao obstacle to iuformed public 
participalion, "eveo if we cannot say such input would have changed the 
project ultimately selected and approved." (Washoe Meadows, s,pm, 17 
Cal.App.5th at p. 290, 225 Cal.Rpb:3d 238.) Accordingly, tbe trial court 
correctly invalidated the EIR and granted the CEQA writ petition. 

(Stopthemillenni11mhoi!yJJJoodcom v. Cil_y efus Angeles (2019) 39 Cal.App.StJ1 1, 20.) 

Tue Court's admonition in Stopthuv,1illonni11mhoily1vootlcom case is oil the more imperative 

here, where the Pmject proposes to build over 6 million sq. ft. industrial space of 

warehouses, which may accommodate various tn1cks, refrigerators, and involve heavy 
iudustrial activity, on what is currently mapped as Prime Farmland and Farmland of 

Statewide Importance and has been historically used for agricultural activity, such as 

grO\ving watermelons and walnut 01d1ards. 

Further yet, the admonition of the court ill St()pthemilleni11mhol!Jn1oodco111 case i:s 

paramount here, since the desc1-ibed massive Project, which, as the EIR admits, will 

have significant and unavoidable air pollution,greenhouse gas emissions ("GHG") and 

other impacts on human beings, is proposed near gas and oil wells, close to sensitive 

receptors, residences, and in an area that has been mapped by the California 
Envirorunen tal Proteclion Agency ("CalEPA") as "disadvantab>ed co11ununity area" 

"-~th various enviroumental and air pollulion i,sues, as shown on the screenshot below: 
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Click to open this.map in a new window 
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As such, the massive project of 6 million square feet on over 422.22 :i.cres ofland, 
which will attract heavy industrial uses, tmcks, significant and unavoidable air 

pollution, GHG emissions and invite heavy commercial traffic to the area charged ,vith 

air pollution, as well as close to residential uses and protected wateiways cannot be 
revie\ved summarify without definitive site pl:i.ns. In any event, such :i. summ:i.ry or 

conceptwtl review is improper for wh:i.t is cl:i.imed to be :i. "project-level" EIR 

Third, while it is :i.pparent that the Project proposes warehouses, the EIR fails to 

provide good-faith disclosures about those and dances around the issue by summarily 
referring to a range of "industrial" uses. Our review of Project-related documents 

revealed conceptual plans for the Project, as shown in the screenshot below from the 

2020 Updated Site Plans (see :also Exhibit D [City's PRA production] - 2020 Updated 
Site Plans), which shO\vs the m:i.ss and smle of the Project's proposes w,1rehouses: 
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,J ,,--- ! 
i _____ _ 

The RDEIR cont.ai.ns, as Appendix A, the Project's Initial Study, with the aerial ima&>e 
of the P(oject Site, as shown on the screenshot below: 
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(RDEIR, Appendix A, p. 17/ pdf p. 573.) 

The above aerial image of the Project site's present uses has a meaning only when 

juxtaposed against what is being pwposed by tbe P10ject, as shown in the screenshot 

of conceptual plans. And yet, the RDEIR fails to provide this detail of conceptual 
plans for the public and decisionmakers to enable the comparison of what is proposed 

vis-a-vis what the Project Site's existing agricultural uses are and, in tum, to inform the 

decisionmakers of the scope and intensity of the p1'0posed changed uses of the site. 

The RDEJR's failure to pi:ovide a clear and good-faith disclosme of the specific types 

and sizes of warehouse buildings 011 the Pmject Site of 422.22 acres and in what is 

called a Project-level CEQA review violates CEQA and precludes informed decision­

making. Each of the warehouse buildings in orange, as shown in the conceptual plan 
screenshot above, will attract and accommodate truck traffic and idling, refrigerators, 

on what is now Prune Faanland gt0wing watermelons, and the public or 
decisiomnakers need to have a dear picture of what is proposed, in oxder to gaug-e into 

the enviro11mental p1-icetag of the Project. The RDEIR fails to provide such 

disclosures a11d instead improperly team the proposed developme11t as a mix of 

industrial and commercial uses. 

Fourth, and as related to the issue of warehouses, the RDEIR's project description is 
incomplete and inadequate as it fails to provide the types of tenants or "end users" for 
the Project and thereby impedes the analysis of the amount of GHG and air-pollution 

that will be generated by the Project due to stationary uses. The Project Applicant's 
representative's respo11se to the Valley Air Pollution District's inquiry underscores this 

deficiency and critical omission: 

At this point there is not enough iofocmation to assess stationa.cy source 
emissions because we do not have an end user of the facility and we do 
not know what, or if, stationary sources would be incorporated into the 
buildings. l11e project is a shell facility at this point. Of the 114 tons/yr 
of NOx shown in the EIR for urunitigated operational emissions, 109 
ton/yr is mobile source emissions. This is over the threshold a.nd Rule 
9510 is applicable. The developer would be required to develop a 
mitigation strategy, or pay fees, to bring the emissions equivalent to 
below the threshold per 9510. At some point the shell building will have 
an end user and stationary sources may be necessary. At that point it 
would be necessary to prepare an AAQA to calculate stationary source 
emissions. Let me know if you would like to discuss this further. 1hanks. 
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(Exhibit E, p. 1, emph. added [2021 Email Exchange from the Project Apphcaut's 
Environmental Consultant to the Air Quality District].) 

VVhile the ceferenced conuueut was made in 2021, the Recirculated Draft EJR pi:ovides 
even less details in 2024, continuing to leave the decisionmakers and the public in dark 
about the severity of the Project's impacts. 

Fifth, the Project provides a speculative description of a potential expansion of the 
Pcoject undei: the "circulatiou improvements," which includes: 

The Project also proposes to potentially include rail service to up to 
three large parcels (parcels 2, 3, and 4) within the Project site. A 
potential railroad spur hue would extend east from the UPRR along the 
Project site's northem edge providing rail access to the parcels. The 
future industrial developer(s) of Parcels 2, 3 and 4 will make the 
ultimate decision to utilize rail se1vice to these parcels. The design and 
layout of the Tentative Map (and the Draft EIR) has assumed that this 
service would be provided. 

(RDEIR, p. 2.0-6, emph. added.) 

As the above-quoted passage suSb>eSts, the RDEIR pmports to mention changes and 
assumes that their design and la.yout are "assumed" in the Tentative Map, but no such 
precise plans or maps are provided to the public or decisionmakers to review and 
gauge into the feasibility of such a rail service. While - in light of the public comments 
requiciug more specificity - the RDEIR's project description appears to mention about 
the rgiJ service, SDch stgtements in the RDEIR hck specificit'Y to info1--m decisionmgkes 

on the Project's impacts or lack thereof, including from the potential Project expansion. 

Sixth, the RDEIR's project description includes a list of approvals needed for the 
Project, which include but are not limited to the following: 

• Certification of the EIR; 
• Adoption of the Mitigation Monitoring and Reporting Program; 
• Approval of City of Stockton General Plau Amendment 
• Approval of City of Stockton Zoning Map Amendment 
• Approval of Tentative aud Final maps; 
• Approval of Improvement Plans; 
• Approval of Grading Plans; 
• Approval of Building Permits; 
• Appi:oval of Site Plan Review; 
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• Approval of Design Review; 

• Approval of Completeness Review; 
• Approval of Development Agreement; 
• Issuance of grading, encroachment, and building permits; 

• City .review and llppcoval of Project u1il.ity plil.os. 

(RDEIR, p. 2.0-14.) 

Tue above-noted list suggests that the RDEIR should provide adequate information to 

the Cit)' to enable decision 011 the sought approvals. But the RDEIR fails to provide 

such adequate infonnation, since it does not even present the final site plans proposed 

under the Project, leaving such details to fuh1re review, if at all, outside of the public 

eye and elected decisionmakers. 

Similarly, the RDEIR lists approvals by Responsible and Trustee Agencies as 

something that "may" be needed, as follows: 

Other governmental ag-eucies that may require approval include, but an~ 
not limited to, the following: 

• Public Utilities Commission - Approval of proposed overpass; 

• California Department of Fish and Wildlife - Streambed Alteration 
Agreement pursuant to Section 1602 of the Califomia Fish and Game 
Code; 

• United States Army Corps. Of Engineers (USACE) - Permitting of 
federal jurisdictional areas pursuant to Section 404 of the Clean Water Act. 

• Central Valley Reg-ional Water Quality Control Board (CVRWQCB) -
Storm Water Pollution Prevention Plan (SWPPP) approval pursuant to 
the Clea.o Water Act; 

• CVRWQCB - Water quality certification pursuant to Section 40'J of the 
Clean Water Act; 

• San Joaquin Valley Air Pollution Control District (SJVAPCD) -
Constmcti.on-1-elated pe1mits; 

• San Joaquin Valley Air Pollution Control District (SJV APCD) - As an 
industrial development, the Project m,'\y be subject to Indirect Source 
Review (JSR) by the SJVAPCD Tue stoon drain pump st:itions may 
require an Authority to Co11struct and, Pennit to Operate; 

• Stockton Fixe Department - Plan check of the site plan and ii:>adway 
improvements for adequate emergency vehicle access and fu:e flow 
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capabilities; Plan check of all building plaus for Early Suppression, Fast 
Response (ESFR) fire sprinkler system; 

• Central Valley Flood Protection Em.rd (CVFPB) - Approval of tbe 
storm drainage flood channel; 

• San Joaquin County Flood Control and Water Conservation District -
Approval of the proposed storm basins, outfall and pump stations; 

• Sacramento & San Joaquin Drain District (SSJDD) - Approval for 
construclion of an outfall; 

• San Joaquin Counc-il of Governments (SJ COG) - Issuance of incidental 
take pennit under the San Joaquin Multi-Species Habitat Conservation 
and Open Space Plan (SJMSCP); and 

• Sao Joaquin Com1ci] of Gove011Dents (SJ COG) - Review and approval 
of Project plans for consistency with the Airport Land Use Compatibility 
Plan (ALUCP) for the Environs of Stockton Metropolitan Airport. 

(RDEIR, pp. 2.0-14--15, emph. added.) 

Notably, CEQA allows the above-listed respo11sible a11d trustee agencies to rely upon 

an EIR for completeness and accuracy once tlte EIR is certified as complete and 

accurate. But the RDEIR here cannot be complete or accurate for approvals by 

responsible agencies, since it provides a speculative project description leaving the 
speci_fics of the Project unknown despite the fact that the Project's impacts, including 
a.ir quality and polll!tion and hydrology /water, depend on these very specifics. 

Tue above-.uoted j:,:,ue:, aud example:, a.re ouly illu:,trativ-e a.ud uot ex:Lau:,tive of tLe 

flawed Project description in the RDEIR. However, they confirm that. the RDEIR fails 
to provide an accurate, complete, and finite project description, as required by CEQA, 
to inform decisionmakers and responsible agencies about the Pwject's scope and to 
help them to gauge in to the potential impacts of the Project and require respective 
mitigation, or decide on the seven.Ly of impacts and determine whether such impacts 
may be outweighed by any economic considerations or benefits. 

Because the RDEIR's project description is incomplete and speculative, the RDEIR is 
fatally flawed and cannot be certi_fied, as a matter oflaw. 

B. The Draft EIR's Description of the Project's Environmental Setting 

Is Incomplete, Inaccurate, and Misleading, Leading to Understated or 

Undisclosed Impacts. 
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'Without an adequate baseline desc1iption, analysis of impacts, miL-igation measures 
and project alternatives becomes impossible." (C/Jtmty of AJ11adorv. El Dorado Cotm!J 

Water Ageng (1999) 76 CaLApp.4th 931, 953.) '"An EIR must include a description of 
the physical environmental conditions in the vicinity of the project, as they exist at the 

l1Jnc the notice of pi:epirn1tion is published, orif no notice of preparation is published, 

at the time environmental analysis is commenced, from both a local and regional 
perspective. This envi1onmental setting will noonally constitute the baseline physical 
conditions by which a lead agency determines whether an impact is significant."' 
(Covmnmitiesfara Better Environment v. S011th CoastAirQ11ality Management Dist. (2010) 48 
Cal.4th 310, 320-321.) 

Ccil'ically, the baseline of the Pi:oject, for purposes of an EIR analysis, is not the use 
that isper1JJitted under the zoning regulations or General Plan but rather the specific 
uses at the Project Site, regardless of zoning regulations. Under CEQA Guidelines 
section 15125(a)(3), "(3) An existing conditions baseline shall not include 
hypothetical conditions, such as those that might be allowed, but have never 
actually occurred, under existing permits or plans, as t.he baseline." (Emph. added.) 

Similarly, under CEQA Guidelines section 15125(c): 

(c) Knowledge of the regional setting is critical to the assessment of 
environmental impacts. Special emphasis should be placed on 
environmental resources that are rare or uniq uc to that region and would 
be affected by the project. TI1e ElR must demonstrate that the 
significant environmental impacts of the proposed project were 
adequately investigated and discussed and it must permit the 
siguificant effects of the project to be considered in the fulJ 
environmental context. 

(Emph. added.) 

The Recirculated DEIR fails CEQA's above-noted baseline informational mandates in 
its q11ality and qttantity. Firrt, as to the q11aliry ofinfoonatioo, the RDEIR does not have 
a separate independent section for ''Environmental Setting" or baseline. Instead, the 
EIR infuses a mini "environmental setting" subsection in !he analysis of eacb impact, 
making the EIR full of redundancies, to say the lea.st. As a result, the EIR fails its 
informational goal in providing the public a clear and concise description of the 

environmental setting or baseline to allow the public to form their objective conclusion 
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about the relevant baseliue. (CEQA Guidelines§§ 15140-15141 [requiring thatEIRs 

be easy to imdei:stand and imposing page-limits on EIRs].) 

Second, and despite redundancies, the RDEJR's baseline information suffers in quanl-ity, 

too, since it fails to provide an accurate or complete environmental context. For example, 
the RDEIR includes a brief subseclion on "Project Setting" under the Project 

Description [Section II], where it references Figure 2.0-4 and briefly states that the 

"Project site is comprised of active agricultural fields," and the "majority of the fields 
produce watennelons, with a walnut orchard located in the ea.stem portion of the site." 
(RDEIR, p. 2.0-l.) But the RDEIR's noted subsection fails to mention how long the 

Project Site has been subject to such agricultmal uses. It also critically fails to mention 
that the Project Site's soils at-e critical for the enl'ire California State, which infounal-ion 

is provided only later in discussing the agricultural impacts of the Project, disclosing 

that 158.6 acres of the Project Site are desig111ted as Prime Farmland, 359.4 acres 
are designated as Farmland of Statewide Importance, and 4.3 acres are designated 

as Unique Farmland. (RDEIR, p. 3.2-5.) 

That the RDEIR includes relevant details in tbe agric11/t11miimpaaSecl-ion III, however, 

does not cure the EIR's omission of relevant detail in the CEQA-required separate 
environmental setl'ing or project setl'ing section. CEQA specifically requires a separate 

and independent discussion of the environmental setting in the EIR to allow the EIR's 

reader (public and decisionmakers) to understrnd the frill environmental context of the 
Project objectively and to draw the reade1-s' attention to sensitive issues. As sud1, 
contrary to what CEQA Guidelines section 15125(c) required, the RDEIR fails to 

accurately and fully describe the Project selling and the type of important land at the 
Project Site, which is of utmost statewide importance. 

The EIR's above-noted omission is even more crucial where, as here, the Project 

Applicant will be peD11anently converting all of the 422.22 acres of unique agxicn]tural 

resources into non-agricultural uses, without providing any replacement of such land 
elsewhere, but -w-ill, instead, on]y pay in-lictt fee whicl1 cannot provide such replacement 

or new agricullural land either. As the RDEIR concedes: 

While the proposed Project will contribute fees toward the purchase of 
conservation easements on agricultural lands, as required by i\tlitigation 
Measure 3.2-1, those fees and conservation easements would not 
result in the creation of new farmland to offset the loss that would 
occur with Project implementation. As such, the loss of Important 
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Farmland would be a cumulatively considerable contribul"ion and a 
significant and unavoidable impact. 

(RDEIR, p. 4.0-5, emph. added.) 

As relevant, the above-noted disdosme is fow1d only u1 one section of the RDEIR; i.e., 

in the section on agricttltural impacts. But because the RDEJR fails to provide an 

accurate and complete description ofland io its separate independent enviromnental 

setting section, decisionmakers and the public were deprived of such critical 
information. As stated in CommtJnities fora Bettlr Environment v. Gty of "Richmond (2010) 
184 Cal.App.4th 70, 85, "decision makers and general public should not be forced to ... 

fei:.i:et ont the fundamental baseline assumptioas that are beiJ_1g used for purposes of 

the environmental analysis." 

Third_. the EIR's noted environmental setting subsection i.11 the "Project Description" 
section is also misleading and incomplete in that it fails to mention the fact th11.t some 

of the surrounding uses in the vicinity of the Project Site are residmtiaL Instead, the 

RDEIR repeatedly mentions: 

The Project site is primarily bounded by lands within the County to the 
north, east and south. Lands within the City of Stock too are located to the 
west. Uses within the surrounding area include the foUo"',jng: 

• orth - Rydberg Creek, Anny National Guard, and Stockton Airport 
to the 11orth within County. 

• East-Agricultural lands, 99 Frontage Road and SR 99. 

• South - Agricultural la11ds and Duck and Lone Tree Creeks (also 
referred to as French Camp Slough). 

• West - The UPRR, Airport Way, and agricultural lands. 

(RDEIR, p. 2.0-2, emph. added; see also, RDEIR p. 3.5-2.) 

But, a.s mentioned by the San Joaquin Valley Air Pollution Control District in its 
comment letter on the EIR in 2021, "There are residential units located. southeast and 
west of the Project." (Exhibit F, p- 7, emph. added (San Joaquin Valley Air Pollution 

Control Disuict's December 14, 2021 Comment letter on the Project's EIR].) 

The RDEIR appears to menllon about residential uses only for the Noise analysis and 

only about the southwest side of the Project: 

In the vicinity of the Project site, surrounding land uses include 
existing residential and industrial use,. Residential uses are located to 
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the southwest of the Project site along South Airport Way and French 
Camp Road. 'These residential land uses are located outside the 
boimdacies of the City of Stockton and wi1hiu the boundaries of Sao 
Joaquin Counl)I. lndusttial uses are located directly north of the Project 
site. Land to the east and south of the Project site is occupied by 
agricultural uses. 

(RDEJR, p. 3.11-4, empb. added [Noise impact analysis].) 

TI1e flaw and omission in the EIR are manifestly c1:itical and prejudicial. Residential 

uses near the Project site are important not only for putposes of noise impacts, but 
also for putposes of air quality, GHG, hazards,geofo!!)~ transportation, and other impacts, 

since such impacts can aud will adversely affect people's health and safety in the 
Project's viciuity. Further yet, the RDEIR's omissiou does not appear to be 

accidential, as it occurs deJpile the fact that the City was specifically put on notice 
about the potential adverse air quality and GHG impacts on the public and was 

alerted to the issue by the very San Joaquin Valley Air Pollution Control District: 
"There are residential units located southeast and west of the Project. The District 

suggests the Cil)' consider the feasibility of incorporating vegetative baniers and 

urban greening as a .measure to further reduce air pollulion exposure 011 seusilive 

receptors (e.g. residential units)." (Exhibit F, p 7.) 

The RDEIR's failure to mention about the residential units located southeast and west 

of the Project in the environ.mental baseline section is a c1.itical omission which 

misleadingly p1-esents the Project as being proposed in an entirely indust1ial and 
commei:cial context, with less likelihood of impact on sensitive receptors, whereas the 

reality is different. And, because of this omission, the EIR's subsequent analysis 
ignores various adverse impacts on human beings and sensil'ive receptors, in violation 

ofCEQA. 

In light of the above-noted, the EIR fails CEQA's informational goals and is 

inadequate as a matter oflaw for its failure to provide an accurate baseline. ''If the 
descriplio11 of the environmental setl"ing of the project site and surrounding area is 

inaccurate, incomplete or misleading, the EIRdoes not comply with CEQA." (Cadiz 

umd Co. v. Rail (;yc!e (2000) 83 Cal.App.4th 73, 87; see also Sierra Cbtb v. State Bd. of 
Fomtry (1994) 7 Cal.4th 1215, 1220-1221 [the agency abused its discretion where it 
approved the project "plans on the bnsis of a recoi:d which lacked infonnation 

regai-ding the presence in the subject areas of some old-gro...,vth-depeudent species, 
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informaliou which both the department and Fish and Game bad determjned was 
necessary"].) 

C. The Recirculated Draft EJR Fails to Provide a Range of Genuine 
Alternatives and lmpermissihly Leaves Out Feasible Alternatives. 

Tbe RDEIR's range and analysis of alternatives are inadequate as the RDEIR omits 
feasible alternatives, or rejects alternatives by misconstniing CEQA's feasibility concept, 
or simply provides legally and factually inaccurate descriptions of altematives. 

This, in part, stems from the oarrowly-drawn project objectives, which appear to 
improperly mirror the desired Project rather than genuinely pmvide options to devise 
an alternative with less environmental impacts, as CEQA requires. 

Specifically, the Recirculated DEIR provides the following oijectives: 

The quantifiable objectives of the proposed SSCC Project include the 
follo,ving: 

• Development of apprm .. 'iinately 300 acrt.'S of industrial uses (building 
and parking areas); 

• Development of approximately 41 acres of public facilities (storm 
basins and pump stations); 

• Creation of approximately 54 acres of open space (park area and 
avoidance of French Camp Slough); and 

•Buildup to a maxinrnm of 6,091,551 square feet of employrneut­
generating industrial uses. 

The following objectives have been identified for the proposed SSCC 
Project: 

• Employment Opportunities: Provide for local and regional 
employment opportunities that take advantage of the Project area's high 
level of accessibility, allow for the expansion of the City's economic 
base, help create a jobs/housing balance, and reduce the commute 
for regional residents. 

• Improve Circulation: Create safe access to the industrial area by 
coustrucl"ing an overpass of the Union Pacific Raili:oad line. 

• Enhance Transportation: Create the ability to develop rail service to 
the th1-ee largest parcels within the SSCC Project Area, if needed. 
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• Public Facilities and Services: Provide infrastructure aud services 
that meet City standards and integrate with existing and planned 
facilities. 

• Phasing: Establish a logical phasing plan designed to ensure that each 
phase of development would include necessary public improvements 
required to meet City standards. 

(RDEIR, Appendix A, pdf p. 5/pdf p. 561, emph. added.) 

Tue flaws in the qttantifiable objeclives and additional objeclives are manifest. As to the 

quantifiable objectives, those precisely mirror the proposed Project. And, as to the 
additional objectives, those simply defy logic. For example, it is unclear how the 

Project's proposed warehouses and rail service 1nthin the Project Site itself can help 
City i:esideuts or meet the City oi: residents' needs, where the PL'Oject pmposes over 6 
million sf warehouses, in addition to numerous other warehouses added in the City and 

in the sui:rounding region, to atb:act heavy trucks (including refrigerator units) from 

potentially other states, and does so on 422.22 acres of prime farmland with existing 

agricultural uses and iii an area already struggling with air pollution and similar impacts. 

In the words of the Court, which found that the EIR's alternatives were improper in 

light of the narrowly-drawn improper objectives in an analogous situation: 

In taking this artificially narrow approach for describing the project 
objectives, the County ensured that the results of its alternatives analysis 
would be a foregone couclusiou. It also, as a result, transformed the EIR's 
altemalives section--often described as part of lhe "core of the ElR" (In 
re Bery-Delta, s11pm, 43 Cal.4th at p. 1162:-into an empty formality. 

(We Advoca/:e Tbrrwgh Environmental Review v. Co1111ty ef Siskiyo11 (2022) 78 
Cal.App.Stb 683, 692.) 

As such, the RDEIR is defective for relying on kgaf!J iltlproper objectives as described 
above and, in light of its narrowly-drawn objeclives, turned the alternatives section of the 
RDEIR into an empty formality instead of se1vi11g CEQA's mitigation goals. 

But the RDEIR's flaws with alternatives do not end with lhe flawed objectives. 

1. No Build/ o Project - Alternative 1 

The RDEIR's Alternative 1 is the No Build/No Project Alternative, where the Project 
site will remain uncha11gtid and the exisling uses will conlinue. (RDEIR, p. 5.0-3.) 111e 
RDEIR's analysis of this Alternative 1 concedes that it will have less impacts than the 

Project. However, tbe RDEIR notes: "It is noted that the No Project (No Build) 
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Alternative would fail to meet the Project objectives identified by the City of 

Stockton." (Ibid.) TI1e RDEIR's noted remark is misleading and also irrelevant since, as 

mentioned above, the "Project objectives" identified by the City are botb irnpropedy 
narrowly-defined in violation of CEQA and altogether logically flawed. 

Also, tbe City's analysis of the No P1-oject altecuative and its impacts is flawed and 

misleading as it provides that tl1e ''land use and population" impacts under the No 

Project alternative ,vill be "greater'' as compared to the Project. (RDEIR, p. 5.0-25.) 
This conclusion is based on the following legally flawed reasoning: 

The Project would not directly introduce new residents to the City as no 
housing is proposed as part of the Project. lt is noted, however, that some 
portion of the proposed Project employees could become Stockton 
residents. The Project would requi1-e a zoning and general plan 
amendment for laud use changes. I-iowever, impacts to land use a1-e 
considered less than significant. The o Project (No Build) 
Alternative would result iu no changes to land use and would have no 
development. Because the No Project (No Build) Altemative would not 
add aoy additional employment population, impacts related to 
populal'iou would be reduced wheu compared to the proposed Project. 
It is noted, however, that the employment growth resulting from the 
proposed P1-oject would be within the growth projections assumed for the 
Project site by the General Plan and associated EIR. The Envision 
Stockton 2040 Geuc111I Plan Land Use Map designates the Project site as 
lndustria~ Commercial, and Open Space/ Agriculture. The Project site is 
zoned IL (Industrial, Light), CG (Commercial, General), and OS (Open 
Space). The No Project (No Build) Alternative would be inconsistent 
with the General Plan and zoning designations for the site because 
the agricultural uses which would continue on the site under this 
altea1ative are not allowed within the Industrial or Co.tnJnetcial land use, 
or withiu the IL or CG zoning districts. Overall, the impacts related to 
land use and population under this alternative would be greater compared 
to the proposed Project. 

(RDEIR, p. 5.0-9, emph. added.) 

Tbe above-quoted passage from the RDEIR, however, bas a number of critical flaws 
and legally erroneous statements. FirJ"t, there is an absolute disconnect between the 
City's reasoning and the conclusion that the land use and population impacts under 
this altemative would be "greater." 
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Second, lo the extent the RDEIR's couclusion of such impacts is solely based ou the 

"inconsistency" of the existing uses on the Project Site and the General Plan and 

zoning designations, then a mere incon.ristenry with plans cannot be claimed to have an 
impact for purposes of CEQA where, as here, no pf?ysiMl change occurs under the No 
Ptoject/No Build alternative. CEQA Guidelines§ 15064(d) provides: "In evaluating 

the significance of the environmental effect of a project, the Lead Agency shall 
consider direct physical changes ID the environment which may be caused by the 

project and reasonably foreseeable indirect physical changes in the environment 

which may be caused by the project." (Emph. added.) Also, "Evidence of economic 

and social impacts that do not contribute to or are not caused by physical changes in 
the environment is not substantial evidence that d1e project may have a significant 

effect on the environment." (CEQA Guidelines§ 15064(£)(6); see also§ 15131 (''The 
focus of the analysis shall be on the physical chauges"]; § 15358(6) ["Effects analyzed 

under CEQA must be related to a physical change."!) 

For these reasons, the RDEIR's "No Pi.-oject" alternative and its impact analysis are 

flawed and misleading as the RDEIR relies on narrowly-drawn objectives and further 

incorrectly claims the No Project Alternative will have greater impact than the Project. 

2. Reduced Alternative (2S% less) - Alternative 2 

Tue RDEIR's second Alternative 2 proposes a 25% reduction of the proposed Project's 

iodustcial, commercial, and other uses, purportedly leaving the reduced 25% to the 

continuation of agricultural uses. The RDEIR describes this reduction as: 

Project area would decrease from 422.22 acres under the proposed 
Project to 316.67 acres. Tue remaining 105.55 acres outside of the 
Reduced Project Alternative area would remain in their current 
condition (agricultucal and opeu space uses). The 105.55 acres, which 
would not be included in the development area for this alternative, would 
be located ID the western and southern portions of the site in order to 
ensure continued preservation of French Camp Slough. 

1be amount of commercial uses would decrease from 467,834 square feet 
(sf) to 350,875 sf, the amount of industrial uses would decrease from 
12,960,747 sf to 9,720,560 sf, and lhe open space a1-ea would decrease 
from 54 acres to 40.5 acres. Because the a.mount of urban development 
would decrease, the size of the storm basins would also decrease. 'Ibis 
would result in a decrease from 41 acres of public facility uses to 30.75 
acres. The areas developed with urban uses would be located in the eastern 
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portion of the Project site. In order to maintain the proposed rail service 
·under this alternative, the industrial uses would be located adjacent east of 
the Union Pacific Railroad (UPRR) line. 

(RDEffi, p. 5.0-3-4, emph. added.) 

It is only fair to ask why the RDEIR chose 25% reduction only where, as here, a 50% 
reduced Alternative would significantly reduce the Project's impacts and also better 
suit the needs of not ouly the City but also the State iu continuing 50% of agricultural 
uses. To wit, the RDEIR's comparison of the Reduced Alternative notes that some 
impacts \vill be "slightly less significant" than the Project. (RDEIR, p. 5.0-25.) In lbe 
words of the Court: 

The City was oblig-ated to "independently participate, review, analyze and 
discuss the alternatives in good faith." Qbid.) And the EIR, or some other 
document in the administrative record, should have "explain[edJ in 
meaningful detail ... the basis for" the aUei,>ed infeasibility of the reduced­
size a.11.emative. (uirml Heights Im-provemnt Assn. v. Regents of Universi!J of 
California, stpra, 47 Cal.3d 376,405, 253 Cal.Rptr. 426, 764 P.2d 278.) 

Neither the FEIR nor the administrati,e record contains any meaningful 
detail or independent analysis of the validit-y of Lowe's' claim that the 
reduced-size alternative is infeasible, and the City Council made no 
specific fi11ding validating that claim. 011 this record, the trial court 
correclly held that tbe City's rejection of tl1e reduced-size Lowe's 
altemative Clllluot be upheld. 

(Presematinn Actirm Cn11ncilv. Ci[)! efSa11Jnse (2006) ·141 <-:al.App.4th 11%, 11S6-l.lS7.) 

Also, the RDEIR notes that the Reduced Alternative 2 and the Agriculture Protection 
Alternative 3 do not "fully" meet 1l1e City's identified objectives (RDEIR, p. 5 0-25.) 
For reasons noted earlier, this remark is misleading a11d irrelevant in light of the 
improper and legally inadequate objectives for purposes of CEQA. This comment in 
the RDEIR is also misleading since it presumes tlrnt CEQA requires that Alternatives 
meet all of the Pwject objectives, whereas it is suffi<.~ent fot: CEQA that Alternatives 

meet "most" of the Pl'Oject objectives. (CEQA Guidelines§ 15126.6(a)&(c); sec also, 
PresemationAction Cotmcilv. City of San Jose (2006) 141 Ca.I.App.4th 1336, 1354 ["A 
potential altenrntive should not be excluded from consideration merely because it 
"would impede to some degree the attainment of the project objectives, or would be 
more costly." (Guidelines,§ 15126.6, subd. Q)).) "The range of potential alternatives to 
the proposed project shall include those that could feasibly accomplish most of the basic 
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oijecfives of the project and could avoid or substantially lessen one or mo1-e of the 

significant effects."].) 

In sum, the RDEIR fails to provide a g-euuine .r:educed altemative to meet CEQA's 

mitigation goals and provide a meaningful and accurate analysis. 

3. Agriculture Protection -Alternative 3 

Tbe Recirculated Draft EIR's third Alternative is the Agriculture Protection 

Alternative, which proposes a 50% reduction of the Project's footprint only to allow 

more agricultural uses to remain, but the Project does not get smaller. Instead, the 

Project gets vertical - i.e., proposes two-story warehouses and buildings. The RDEIR's 
description of this Alternative states: 

Development of the proposed Project would result in the permanent 
conversion of 158.6 acres of Prime Farmland, 259.3 acres of 
Fannland of Statewide Importance, and 4.3 acres of Unique 
Fannland. 

Under this alternative, the proposed Project would be developed \~ith the 
same components as described in the Project Description, but the size of 
the industrial and commercial areas would be reduced resulting in an 
increase of undeveloped land beyond the Reduced Project Alternative. 
1be commercial and industrial uses would be two-story in order to reduce 
the developed area footprint by approximately 50 percent while 
providing the same square footage as the Project. The 11.0-acre 
comme1-cial area would be reduced to 5.5 acres, the 298.0-aci-e industrial 
area would be reduced to 149.0 acres, and the 54.0-acre open space area 
would be reduced to 27.0 acres. The total acreage dedicated to the 
proposed Project would be reduced by approximately 50 percent. The 
total acreage developed would be 211 11 acres, with 211. 11 acres 
remaining in its current state. lbe 211.11 acres which would not be 
included in the development area for this alternative would be located in 
the western portion of the site in order to ensure continued preservation 
of French Camp Slough. Because the development areas would be 
contained within the eastern half of the Project site, the UPRR would not 
be utilized under th.is altemative. 

(RDEIR, p. 5.0-4, empb. added.) 

Just like the Altern11tive 2, the RDEIR's description of Alternative 3 is misleading and 

ino.ccurate in that it relies on legally improper Project objectives. 
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Mo1-eover, the RDEIR's analysis of this Altemative 3 is e.rroneous as it presrunes that 

the Project's Prime Farmland and Farmland of Statewide Impo1tance will indeed 

continue to be the same where massive industrial uses are proposed in the immediate 
vicinity, including but not limited to refrigerator uses and heavy traffic. 

Moreover, because the RDEIR fails to disclose tbe residential uses iu the southem 

part, the discussion of this Alternative also utterly fails to account for impacts of this 

Alternative on people in the vicinity. 

In sum, the RDEIR's Agriculture Protection AJtemarive is based on flawed 

assumptions and omissions and fails CEQA's purpose of mitigation of impacts. 

4. The EIR Fails to Include an Adequate Range of All Feasible 
Alternatives. 

As onr Supreme Court noted: 

The process of selecting the altematives to be included in the EIR begins 
with the establisluneot of pwject objectives by the lead ageocy. "A dearly 
written statement of objectives will help the lead agency develop a 
reasonable range of alternatives to evaluate in the EIR and will aid the 
decision makers in preparing findingL. The statement of objectives 
should include the underlying purpose of the project." (Cal.Code Regs., 
tit. 14, § 15124, subd. (b ).) 

(1.n n Bay-Delta etc; (2008) 43 Cal.4th 1143, 1163 ["In re Bqy-Delta"].) 

"Objectives chosen should be broad enough to permit a reasonable range of 
altematives. (Cit. omit.)" (California Oak Fo1tndation v. Regents rfUniversity of California 

(2010) 188 Cal.App.4th 227, 273-274) 

At tbe same time, an EIR should be found legally inadequate if it contains an overly 

narrow range of alternatives. (U'i'atsonville Pilots Ass'n v. City ef Watso1wil/e (2010) 183 

Cal.App.4th 1059, 1087 ("Watsrmvilfe'~ [not considering a reduced development 

altemative was error].) "The puq_Jose of an EIR is not to identify alleged alternatives 
. so that these alleged ~ternatives may be readily eliminated." (Id) An EIR's foilu:ce to 

analyze a reduced alternative is a CEQA violation. (Jc/. at 1090.) 

For all reasons described above, the RDEIR here does not include an adequate range 

of all feasible alternatives to the Project. As mentioned earlier, the RDEIR offers only 
a 25% reduction, without explaining why a bigger reduction was not offered in the 

range of alternatives. At the same time, the RDEIR admits that the reduced alternative 
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will still have impacts and, on some levels, reduces the Project's impacts only 

"slightly". 

As such, the RDEIR fails to pi:ovide an adeq11ate range of altematiws that would 

significantly either eliminate or reduce the Project's impacts and fails CEQA's 
mitigation mandates. 

5. The RDEIR Fails to Show the Infeasibility of Alternatives. 

The RDEIR's discussion of alternatives is also lacking as it foils to show that it 

considered and rejected other alternatives (including a much more reduced alternative) 

but found that such altematives were infeasible. Notably, CEQA requires that agencies 
identify all.feasible altemativ·es and not approve any project with significant impacts 
unless all feasible alternatives and all fa,uible mitigation measm-es have been identified. 

(See, San Bernardino VallryAt{dttbon Societ)·, Inc. -r. Cotm!J of San Bernardinq (1984) 155 

Cal.App.3d 738, 751-752 ["Board must state JVf?y the alternative is infeasible." (Emph. 

orig.)]; Pub. Res. Code§ 21002 [agency cannot approve a project iffeasible alternatives 

are available].) 

As courts noted: 

The discussion must 'focus on alterna.tives capable of eliminating any 
significant adverse environmental effects or reducing them to a level of 
insignificance, even if these alternatives would impede to some degree 
the attaimnent of the project objectives, or would be more costly.' 
(Guidelines,§ 151265, subd. (d)(3).)" (Ki~s Co,mty Farm B11rea11 v. Ciry 1· 
H.a11fard, s1pm, 221 Cul.App.3d ut P· 733, 270 CulRpb:. 650.) 

This discussion of alternatives must be "meaningful" and must "contain 
analysis sufficient to allow infonned decision rnakjng." (La11ret J-Jeight.1~ 
stcpra, 47 Cal.3d at pp. 403-404, 253 Cal.Rptr. 426, 764 P.Zd 278.) Tbe 
decision to require mitigation measures does not remove the need to 
consider project alternatives in the EIR. (Id. at pp. 401-402, 253 Cal.Rptr. 
426, 764 P.2d 278.) Because the FEIR's discussion of alternatives is 
''lacking in any conct-ete infoanation or analysis," it fails to meet this 
standa1-d. 

(San Joaquin R.ap!or/Wildlife Rese11e Center v. Co11n5 of Stanislatts (1994) 27 Cal.App.4th 
713, 735, emph. added.) 

5 Now, Guidelines§ 15126.6. 
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Also, as noted earlier, CEQA does not 1.-equire that Alternatives achieve all of the 

Project's objectives. Instead, it is sufficient that Alternatives achieve most of the 

Project's objectives - assuming, of course, those objectives are also neither l.oo broad 
nor too narrow, as discussed above. (CEQA Guidelines § 15126.6(a)&(c).) 

Here, the Recirculated Draft EIR fails to identify af!Y alternative, including a bigger 

reduced altemative, and explain why those are infeasible. At the same time, it is 

obvious that the majority of the Project's inlpacts a1-e related ,vith the p1-oposed mass 

and scale of the Project and can, therefore, be avoided or significantly mitigated with 
reduced scope alterualives. As such, the EIR impropedy leaves out potentjally feMible 

Alternatives and neither studies those nor rules those out. 

Also, to the extent the City views the No Project alternative as infeasible, the City fails 
to show nhy it is infeasible. The No Project alternative will meet not only the Ci.Ly's 
needs (one of objectives) but also the State's needs in preservi.ug the agricullural uses 
and Prime FaonJand. 

Similarly, the RDEIR fails to show the infeasibility of the No Project alternative. As 
described by the Court in an analogous sil11atiou, such infeasibility m11stbe shown: 

Lastly, Appellants contend that all the County's stated reasons fail to 
"demonstrate[] that the no project alternative is infeasible," reasoning, it 
appears, that the County's stated reasons are flawed because they are 
premised on the EIR's unreasonably narrow project objectives. We agree, 
as mentioned, that the offered project objectives were unreasonably 
na,:row. We nlso agree that thi~ affected the County's analysis of tbe no­
project altemative and that the County, for this reason, will need to redo 
its analysis. 

(We Advocate Throttg/J Environmental Revier,11 v. County ef Siskiyou (2022) 78 
Cal.App.5th 683, 692-694, esp. 694.) 

In addition, the RDEIR fails to propose alternatives with different types of ind11strial ox 
co1m11err:iai 11seson the 422.22 acres of land, which could be more environmentally 

friendly as compared with the proposed heavy industtial uses of warehouses. Neitl1er 
does the RDEIR show that such alternative uses would be infeasible at the Project site. 

Alternatives "shall include tl1ose that could feasibly accomplish most of the basic 

objectives of the project and could avoid or Sl1bstantially lessen one or more of tl1e 

si~nificant effects." (CEQA Guidelines§ 15126.6(a)&(c), emph. added) "[Ilhe 
discussion of alternatives shall focus on alternatives to the project or its location which 
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are capable of avoiding or substantially lessenjng a.n y significant effects of the 

project .... " (CEQA Guidelines§ 15126.6(6).) 

Public agencies must 1-efra.in from approving projects with significant envixonmental 

impacts if there are feasible alternatives that can subs tao ti.ally lessen or avoid those 

effects. (Uphold Ot11·Heritagev. Town of Woodride (2007) 147 Cal.App.4th 587, 597.) Aud, 

feasible for purposes of CEQA means "capable of being accomplished in a successful 

manner within a reasonable period of time, taking into account economic, 
environmental, social, and technological factors." (PRC§ 21061.1.) 

Also notably, with respect to eCQnomicfactors, "[t]he fact that an alternative may be more 

expensive or less profitable is not sufficient to show chat the alternative is financially 

infeasible. What is required is evidence that the aridilionaf costs or lost profitability are 
s11ffedent(y seven as to render it impmctical to proceed \\~th the project." (Uphold 011r 

Heritage, Stlj)ra, 147 Ca.I.App.4th at 599, empb. added (stating also that "the question is 
not whethex [1-eal pllcty] cm affocd the altemat-ive, but wbethex the marg-ioa.l costs of 

the altemative as compared to the cost of the proposed project are so great that a 

reasonably prudent property owner would not pmceed with the rehabilitation").) 

In light of the above-noted settled law and legal principles, the City's failure to identify 

all feasible altematives in the RDEIR or explain why other a.ltematives, including a 
fuxthex reduced alternative or the no project alternative are infeasible, makes the 

RDEIR leg-illy inadequate undex CEQA and also bars the City from approving the 

Project with numel'Ous significant and unavoidable impacts and with a statement of 
overriding considerations. (See, PRC§ :!.l 001 ["""Ibe Leg-islatu1-e finds and declares that 

it is the policy of the state that public agencies should not approve proiects as 

proposed if there are feasible alternatives or feasible mitigation measures available 

which would substantially lessen the significant environmental effects of such 
projects .. "];PRC§ 21001(6) ["Each public agency shall mitigate or avoid the 

significant effects on the environment of projects that it carries out or approves 

whenever it is feasible to do so."]) 

6. The RDEIR Fails to List a Preferred Alternative. 

F-21 
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The RDEIR's discussion of alternatives is incomplete as it fails to identify such a 
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1iX/hil.e the RDEIR mentions that the No Build/No Project Alternative l and also the 
Reduced Alternative 2 would be the environmentally superior alternatives (RDEIR, p. 

5.0-25), it also lists that the Alternative 2 fail, to meet the Project's obiectives, leaving 

the public in doubt as to which one of the A1tematives, if at all, is the pr'!ferred alternative 
or whether any one of those is a preferred alternative at all. We also note that a preferred 
alternative is not the same as the envitvnmenta!/y superior one. 

As in Waslm }vfeadows Communiryv. Department of Parks & Recreation (2017) 17 
Cal.App.5th 277, 288-289 ("Washoe Meadow}'), the RDEIR here with its three 

alternatives presents a "moving target'' (id.) typical of a scoping plan, which usually has 

to be prepared before the EIR is drafted. 

In view of the above-noted, the EI R's range and discussion of alternatives are legally 

inadequate :mdmissing critical information, and the EIR must be recirculated to 

provide a preferred alternative and an accunte range of all feasible alternatives as 
detailed above, to allow a meaningful evaluation and mitigation of impacts. 

D. Tfte Draft EIR's Cumulative Impact Analysis ls Unde1·stated. 

The Recirculated DEIR's cumulative impacts ::m:alysis is :also fotally fl:awed It cl:llm.s: 

"The cumuhtive setting uses growth projections listed in the gener:al plm:, municip:.i,l 

services review, other phnning documents :and Oep:artment of Firn.nce st.".l.ti.stics. T :able 
4.0-1 shows growth projections." (RDEIR, p. 4 0-2, emph. added.) And the referenced 

Table 4.0-1 shows t:bepopulation growth in the City, County, :and Ca.lifomi:a in gener:il, 

as shown in the RDEIR screenshot below: 

TABLE4.0·l: GROWJH PROJECTIONS 

CALENDAR' £ST/J.!ATWPOP(JLA TlON ESTIMATED POPUU rt ON ESTIMATED POPUUTTON 

YEAR {STOCKrON} [SANJOAQUIN COlfMT'() (CALJPOP,NJA] 
2020 318,522 766,644 40,619,346 
20'15 352,239 822,755 42,373,301 
2030 374,939 893,354 44,085,600 

2035 401,961 966,889 45,747,645 

2040 432,627 1,037,761 47,233,240 
50URCfS: Ort Of STOCKTON /2016}, DEPARTMENT OF FINANCE (2020), UNIVERSITY OF THE PACIFIC ( 2016}. 

(RDEIR, p. 4.0-2, highlighting added.) 

Furthermore, the RDEIR belabors that there are two ways to analyze the Project's 
impacts - by the list method ~ooking at the list of related projects) or by the projection 

method (RDEIR, p. 4.0-3.) And the RDEIR a:gain claims it uses the projection method. 
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While an agency has significant discretion to choose its methodology in analyzing 
impacts, such discretion is not unbridled and immune to challenges where it, as here, 
obfuscates c1itical details and leaves out critical information foe purposes of CEQA 
analysis. Specifically, CEQA mandates that agencies consider the e11mulative impacts 

of the l?roject from past, present, and i:easonably forescc11blc furore projects. (CEQA 

Guidelines§ 15130(b)(1).) But CEQA also mandates that an element in the EIR be 
"(5) A reasonable analysis of the cumulative impacts of the relevant projects. An EIR 
shall examine reasonable, feasible options for mitigating or avoiding the project's 
contt-ibutioo to any significant cumulative effects." (CEQA Guidelines§ 15130(b)(S).) 

In light of the CEQA provisions, the RDEIR's reliance on the City's, County's, and 

State's pllj)11/a.tiot1 grmvth projections here is impcoper since the Pi:oject is uot a residential 

project and also siuce, unlike other commercial or iudustrial projects, the Project will 
be distinct iu that it will bring heat!Y i11dust1-ial uses to the area. But, by relying solely 011 

the imrelated popttlatio11 gmvth prrje1tio11s, the RDEIR foils to reasonably and 
meaniugfully consider the Project's cumulative impacts along with all other warehouses 
and similar heat!)I indttstrial uses i11 t.he City or in the area that have been overdeveloped 
with w11rehouses, 11s evidenced by numerous public coimnents to the EIR (which we 

incorporate by reference hereu1). Iudeed, our search of the Stockton area revealed 

numerous warehouses. (Exhibit I [Map of Warehouses in Stockton].) And the public 
comments and objections against the overdevelopment of the City with warehouses is 
supporled by the fact that other warebouses ace being added to the City, such as tbe 
South McKinley Avenue East Industrial Project of 184,166 square-foot industrial 
building for warehouse and office use. (Exhibit J [Notice of Completion of Initial 
Study for the Project].) 

Tue result of the City's erroneous methodology is a largely uninformative and 
understated crnnulative impact analysis in the RDEIR which fails to accurately infocm 
the decisionmakers on the severity of the Project's impacts beyond simply claiming that 
the cumulative impacts of the Project will be significant and unavoidable. CEQA 
Guidelines 15130(b) provides: "TI1e discussion of cumulative impacts shall reflect the 
severity of the impacts and theii: likeUhood of occurrence ... Tbe discussion should 

be guided by the standards of practicality and reasonableness .... " (Emph. added.) 

The RDEIR's reliance on pop1liation grmvth projt.etion methodology failed the above-noted 
mandate since its discussion of the cumulative impacts failed to accurately identify the 
whole severity of the impacts of the Project along witb similar warehouse projects io the 
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area, and was, therefore, not guided by the standards of practicality and 

reasonableness. (See also, CEQA Guidelines§ 15064.4(c) ["A lead agency may use a 

model or methodology to estimate greenhouse gas emissions resulling from a project. 
The lead agency has discretion to select the model or methodology it considers most 

appropriate to enable dec:,~sion makers to intelligently take into account the project's 

incremental contribution to climate chm1ge. The lead agency ,mat support its selection of 
a model or methodology with substantial evidence. Tbe lead agency sho11/d explain the 

limitations of the particular model or methodology selected for use." (Emph. added.)]) 

As the Court held in an analogous case: 

Commission failed to inte1pret the requirements of a cumulative impact 
analysis so as to afford the fullest possible protection to the environment. 
Instead, the Commission abused its discretion by giving such 
requirements an unreasonably narrow scope, thereby omitting 
information that it would have been both reasonable, feasible and practical 
to include. As a result of this omission, the EIRs "p1-ovide(d] neither the 
responsible agency uor the public with the type of informalion called for 
under CEQA." ( Whitman v. Board of Supervisors (1979) 88 Cal.App.3d 
397, 411 (15 l Cal.Rptr. 866].) 

Given these findings, we are compelled to conclude that the trial court 
erred in its findings concerning the reasonableness of the standards used 
and projects included in the Commission's cumulative impact analyses 

(San Fmndscans for Reasonable Gro,vJh v. Cily and Co,mty of San Francisco (1984) 151 

Cal.App.3d 61, 81-82) 

For these reasons, too, the RDEIR is fatally flawed as it failed to accurately inform on 
the severity of the Project's cumulative impacts wi1h all other related and relevant 

projects, including warehouses. 

E. The Recirculated Draft EIR's Impact and Mitigation Analysis and 
Findinb,s Are Legally Inadequate and Unsupported. 

First and foremost, for reasons mentioned eadier, the RDEIR's iinpact a11alysis and 

conclusions are .Oawed ab initio, including because the RDEIR fails to pi:ovide an 

accurate project descripli.on, an accurate baseline, or an accurate and adequate range of 

all feasible alternatives. 

F-23 
cont'd 

F-24 

Final Environmental Impact Report - South Stockton Commerce Center 2.0-125 



2 .0 COMMENTS ON DRAFT EIR AND RESPONSES 

2.0-126 

City of Stockton, South Stockton Commecce Project-Recirculated Draft ElR 
Febrll:lry 10, 2025 
Pag<: 35 of 41 

Second, the RDEIR's impact and mitigation a11alysis is flawed as it fails to conduct 

proper st11dies and instead defers such studies until after the Project is approved and the 

agricultural uses "cease" on the Project site: 

The Project site is not a.ssociated with any existing hazardous materials 
spills; bowever, after agricultural operations cease, and development 
is anticipated to occur, the applicant or future project proponent 
would be required to hire a qualified consultant to perform site­
specific soil sampling to determine if chemicals of pocential concern 
associated with the historical agricultural uses at the Project site are 
present in shallow soil at concentrations that would pose a threat to 
human health. If results of the soil sampling identify concentrations of 
haza.i:dous matecials exceeding appropriate ESLs for the future site­
specific use, on-site remediation would be required in coordi.natiou 
with the San Joaquin County Department of Environmental Health. 

(RDEIR, p. 4.0-12, emph. added.) 

But CEQA does not allow such deferred studies or mitigation of impacts. 

Moreover, the RDEIR's above-quoted passage contains unsupported claims. For 

example, it understates the actual hazru:ds of the Project by claiming there are no 

hazardous spills on the Project Site. 1bis claim is belied by the fact that the Project site 

may have spills due to the gas wells on site. As stated by the state agency's comment: 
"No well work may be performed on any oil or gas well without written approval from 

Cal.GEM in the form of an appropriate permit. This includes, but is not limited to, 
mitigating lcak;ng fluids or gas fcom abandoned wells .. "(RDEIR, pdf P· 621, 

empb. added [Letter of Department of Conservation on the Pl.'Oject's Initial Study).) 

Also, the RDEIR does not explain why studie, could not be performed for purposes 

of the CEQA. CEQA does not allow to defer studies of impacts to a. later time without 
showing any impracticality and infeasibility. 

Moreover, that the Project site may have contaminated soil due to heavy agricultural 

uses is reasonably foreseeable, since agricultural uses involve pesticides and various 
chemicals. 

As described by environmental assessment experts: 

Agricultural use of pesticides should be part of an overall pest 
management strategy which includes biological controls, cultural 
methods, pest monitocing and other applicable practices. When a pesticide 
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is needed iLs seleclion should be based on cffeclivencss, toxiciLy lo non­
target spedes, cost, aud site characteristics, as well as its solubility aud 
persistence. An imporHml purpose ol the pesticide contau,er label is LO 
instrucl users to apply the pesticide safely and with minimum threat to 
non-target species, both on and off the application site. Pesticide uset'S 
assume responsibility to follow label insu-uctions. It is unsafe and unlawful 
not to do so. A rcguin!menl of an environmenla] risk assessment is to 
-eons-idcI -properties, not only adjacent to the snbject property, but those 
within one mile upstream in the direction of the flow of the groundwater, 
as well as any surface water flow from any direction that flows 011 or 
nearby the s11bject property. It is import:1.0.t that in 11dditiou to pl'Cscut land 
11Ses, reseru:ch be done on a 30 year land use basis where agricultnral, 
com.me1-cial and, industrial uses could possibly have occurred. 

(Exhibit G, p. 7 / pdf p. 9 !"Phase I Environmental Site Assessment for Agricultuni.l 
Projects, by £m,-iroumeutal Asse-ssmentAssociatiou]6.) 

As tb.e passage above shows, pesticides ate absolutely critical to study in order to 

identify not only the Project's hazards impacts but also the Project's impacts on 

hydmlogy a.ud water quality, where, as here, the Project is proposed close to 
waterways. (See, RDEIR, p. 4.0-14 l'"171e proposed Project, along with several of the 

related pr.ejects within the City of Stockton, would ultimately discharge stormwater 
runoff to the ne:u:bv Delta ,vatenvays. 11us would potentially degrade the water quaJjty 

of the system"]) 

'11,ird_, and as related, thcRDgm is legally inadecttut!c !ls jr relier; on an unenlorccahlc 
mid also impropedy deferted mitigation meas11re relying on fuh1.re studies in a Project­
specific EIR The RDElR provides: 

Mitigation Measure 3.8-2 pto'1ides a reqoirement for future 
deve1opmenls \vil'hin Lhe subdivided lot& Lo conducl site-specific soil 
sampling to detenninc if chemicals of potential concern associated 
with the historical agricultural uses at the Project site are present iushallow 
soil at conce,1trations thal would pose a lbreal lo human healtl1. 111is 
sampling should be performed after agricultural operations cease, and 
development is anticipated to occur. If results of the soil sampling ideutify 
concenlrat:ion:; of ha2~1rdous malc.-ials exceeding appropriate ESLs, on-

• See also avaihble ~t: httr:/ 1,1:w-<:t:.<'9~-

ias6oc.01:g.'docume1'11:s Phase I l.".nv1ro,imecnwl i\ssemntnt.pdf 
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site remediation would be required io coot-dination with the San Joaquin 
County Department of Environmental Health. 

Implementation of Mitigation Measure 3.8-2 would ensure the 
redevelopment of the active agricultural la.od would not result in 
accidental release of or e:.-."Posure to hazardous materials. 

(RDEIR, p. 3.8-19, emph. added.) 

TI1e RDEIR's above-quoted passage violates CEQA in several ways. Specifically, it 
provides for improperly deferred mitigation or, 11101:e precisely, a defamd stt,cfy of soil 
samples. CEQA prohibits deferred mitigation where, as here, there is no practical 

hardship in testing the soils for contamination or level of concentration. 

Also, the above-quoted passage presumes that further project-specific studies will occur 
when the specific lots get developed in the Project site. While such presumption could 
be proper in aprogram-leve/EIR (which is typically followed with project-specific EIRs), 
it is entirely improper in a P-rt?Ject-levelEIR, where CEQA review ends, !lS here. Stated 

differently, the RDEIR here ends CEQ review for the e11tire Project iuea as it, by 

defu1ition, purports to provide a spec.ific projea-levei analysis. CEQA does not 

contemplate that a Project-level EIR will be followed by furtlier EIRs. 

And lastly, the RDETR's mitigation measure of hazards impacts, if at all, only 
guarantees a J/11r!J but not mitigation. Specifically, it is only "If results of the soil 

sampling identify concentrations of hazardous materials exceeding appropriate ESLs, 

on-site remediation would be required in coordination with the San Joaquin County 
Department of Environmental Healt11." (Jd; see also, KDElK, p. 4.U-12: .. the 
applicant or future project proponent would be required to hire a qualified 

consultant to perfoun site-specific soil sampling to determine if chemicals of 

potential concern associated with the historical agricultural uses at the Project site 
are present in shallow soil at concentrations that would pose a threat to human 
health.") As such, mitigation will occur, if at ill, only if the Project proponent's expert 

performs the required testing and discloses the true cesults of the soil testing. 

Notably, there is no requirement that the Project Applicant account for the soil 
sampling results to anyone in the City. And ulrimately, as the RDEIR provides, it 
would be upon the Project proponent's exper1 to decide "if' the soil samples identify 
concentrations of hazardous materials that exceed the "appt-Opljate" ESLs to trigge.r. or 
rcquixe any on-site remediation. 'This kind of ar.i:angement where tbc City will not 

guarantee that mitigation will occur is also improper under CEQA even when, unlike 
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here, deferred mil"igalion is proper upon showing of in1pracl1caht-y of infeasibility of 

earlier studies of the site. 

Specifically, '"Ulder CEQA Gllidelioes § 151264(a)(l)(l3): 

(B) ·where several measures are availab:k:! to mitigate an impact, each 
should be discussed and the basis for selecting a particular measure 
should be identified. 

Formulation of mitigation measures shall not be deferred until some 
future time. The specific details of a mitigation measure, however, may be 
developed after project approval when it is impractical or infeasible to 
include those details during the project's environmental review provided 
that the agency (1) commits itself to the mitigation, (2) adopts specific 
performance standards the mitigation will achieve, and. (3) identifies the 
type(s) of potential action(s) that can feasibly achieve that perfonnance 
standai:d and that will considered, analyzed, and potentially incorporated 
in the mitigation measure. Compliance with a. regulatory permit or other 
similar process may be identified as mitigalion if compliance would result 
in implemental1on of measures that would be reasonably expected, based 
on substantial evidence in the record, to reduce the significant impact to 
the specified pecfoonance standards. 

(Emph. added.) 

Tbe RDEJR's mitigation measures, including 1hose for hazards, improperly defer 

mitigation wilbout a showing of impracticality or infeasibilily to conduct the necessary 
study hefore the Pmject is :ipproved itnd :ilso without meeting the conditions identified 

under CEQA Guidelines section 15126.4, s11pra, including that the agency commits 

itself to mitigation, and that the RDEIR and mitigation measure pmvides specific 

performance standards to measure the success of mitigation and identifies the types of 

specific actions to reach such perfoonance standards. 

As yet another example of inadequate djsclosures ofhazai:ds and associated impacts in 
the RDEIR is the existence of oil imd gas wells on the Project Site. As the Department 

of Comervatiou's comment to the P1oject's Initial Sh1dy provides: 

The attached maps show the location of two gas wells that are plugged 
and abandoned. The first well is the Reynolds and Carver "Nielsen" 1 
(API 0407720021), drilled and abandoned in 1967. The second well is 
the Westates Expl. Co. "Nielsen" 1 (API 0407720098), drilled and 
abandoned in 1969. Based on the project map submitted, the wells are 
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within the constmction a.rea. No other wells impact or are impacted by 
the proposed work. Note that the Division has not verified the actual 
location of the well. 

(RDEIR, pdf p. 621 [Department of Conservation's Comment of October 20, 2020).) 

Tbe Department of Conservation fortber explains that ev·en abandoned wells present 

danger and recommends to allow access to th<>se at all times. (J.bid.) And yet, the 

RDEIR is silent on that issue in its analysis of the Project's hazards impacts or related 

mitigation despite acknowledging that hazards from the gas and oil well were one of 
concerns identified by the public and agencies: "Aspects of the proposed project that 

could be of public concem include the following: • Impacts associated with 
development near oil and gas wells ... " (RDEJR, p. 1.0-9.) 

Notably, despite the indisputable hazards on the Project Site, including historic 
agricultural uses with pesticides and chemicals, as well as the presence of gas wells in 

the area making the Project site not only a candidate for contamination but also a fire 
hnzard, the RDEIR concludes that the Project will not hiwe significant bnzard impacts. 

The above-noted examples of understated and unmitigated hazards impacts are only 

illustrative of the RDEIR's inadequate impact and mitigation analysis. The noted 
examples of understated and unstudied hazards impacts are also directly associated 
with the Project's other impacts, sucb as air quality, biological resources, 

hydrology/water quality, greenhouse gas emissions, transporta.tion, and even location 

or feasibility of the i-ail or location of warehouses on the Project Site atop the gas wells. 

For all of the noted reasons, the RDEIR fails its good-faith disclosure, information, 

accountability, and mitigation duties under CEQA and improperly defers mitig-ation. 

F. The Project Does Not Qualify for a Statement of Overriding 
Considerations Since the City Failed to Apply All Feasible Mitigation 
Measures and AU Feasible Alternatives and Since the Project's Impacts 
Were Understated. 

The RDEIR suggests that the Project qualifies for a Statement of Overriding 

Considerations ("SOC') for all the significant and unavoidable impacts. Such an SOC, 

however, will be improper. First, the RDEIR fails to demonstrate that impacts are trnly 

unavoidable since it fails to either identify all of the Project's impacts and their severi!J 
or to apply ail feasible mjtigal-ion measures. 
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Second, lhe RDl~IR 1!!.ils to show tlrnt tJ1e Projccl is consistenl with olhet· slate laws, 

such as the State aucl Planning Law's critical tna.udatc to consider the cmiiroumcntal 

justice and irnpacl of Projecls on lhe disadvanlag-ed com1nunities. CEQA does not 
allow or contemplate tlrnt economic co11sider:1tious outweigh Project imp~lcts where-, ns 

he-re, Lhc Project violates st,1le laws and c1-ilical planning, air and GHG slate goal,,; ,111d 

policies. (PRC§ 21002.l(c) ["(c) If economic, social, or other conditions make it 
infeasible lo mirigate one or more: significant effrcts on IJ1e c;nvironmenl of o p1·ojc.:cl, 

the project may nonetheless be ca.r.ried out or approved at the discretion of a public 

agency if lhe projecl is otherwise permissible under applicable la""-s and 
regulations." (Emph. added.)]) 

For these re:i.son~, too, the Project has no ade(!USle CEQJ\ clearance and cr-1.11J1ot he 

:c1ppmved with an RDEIR or wit11 an SOC. 

IV. CONCLUSION 

ln view of the above-noted coucems, we tcspcctfolly request tlrnt the RDE1R be 

revised and recirculnted to include the omitted information and to pro'lide mean.iugful 
nnalysis, idenli6calion, illld mi1iga11on of impiu.:ts as CEQA rc£1uircs. We also rcgucsl 

that proper and timely soil testing a.ud identification of the exact locations of gas wells, 
as weII as idenlificalion of all remedialjon and mitigal"ion meusures be provided in Lhe 

RDEIR for pnblic .review und comment before the Project or m1y part of it mu be 
approved or lhc ROE.JR csm be ce1'11{icd llS complete. "C~QA conlc·inpl11.Lcs seri()IIS 11nd 

nol superficial or pro fonna conside.ral.ion of th_e pole.utinl e.uvi.rorunenlal 

consequetlCC5 o( >1 project." (T.JiimrJlv. Montenu Cotttl!J l3t/. of Sttpermsor.r (1 Wl/J '[!,'2, 

Cal.App.3d 1337, 1347, 272 Cnl.Rptt. 372; emphasis added; B11rba1Jh-C/enda/e-Pasadma 
Airprrrt A1dhon'!Y v. 1 lemkr (1991) 233. CaLApp.3d 577, 593, fn. 3.) The RDEJR here 

foils to provide such serious consideration of the Project's impacts. 

If lhe Ci1y ha.) ~my quesl-ions or concecns, pleuse feel free lo conlacr my Office. 

Sinccrdy, 

Naira Soghbatyau 
Allnrney-s fc>r C:irpeniers 

Locol l 1uiou #152 
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Attached: 

March 8, 2021 SWAPE Letter to Mitchell M. Tsai re Local Hire Requirements and. 
Considerations foe Greenhouse Gas :\tlodeling (Exhibit A); 

Air Quality and GHG Expert Paul Rosenfeld CV (Exhibit B); 

Air Quality and GIIG Expert Matt Hagema.iiu CV (Exhibit C); 

19-2338 Updated Site Plan (2020_10-26) (City's PRA Production) (Exhibit D) 

11/10/2021 Email from Project Pl.'Oponent (City's PRA Production) (Exhibit E); 

12/14/2021 San Joaquin Valley Air Pollution Control District's Comment Letter 

(Exhibit F); 

EAA Phase I Environmental Site Assessment for Agricultural Properties download 
(Exhibit G); 

Gas Wells on the Property Site (Exhibit H); 

Printout of Stockton's Map of Wacebouses (Exhibit I); and 

Notice of Completion of the Initial Study /MND on South McKinley Avem1e East 

lndust:cial Project (Exhibit J). 
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