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Via Email and Overnii:ht Mail 
Ci Ly of Sacramento 
Community Development Department 
Attn: Scott JohJ1son, Senior Planner 
300 Richards Boulevard, 3rd Floor 
Sacrnmento, CA 95811 
Email: SRJohnson@cityofsacramento.org 

Re: Supplemental Comments on the Draft Environmental Impact 
Report for the Airport South Jndustrial Project (SCH. o. 
2022030181) 

Dear Mr. Johnson: 

We are writing on behalf of Sacramento Residents for Responsible 
Development ("Sacramento Residents'') to provide these supplemental comments on 
the Draft Environmental Impact Report for the Airport South Industrial Project 
(SCH No. 2022030181) ("Project") proposed by NorthPoint. Development 
("Appli<:ant.") and prepared by I.be City of'SacramenLo ("City") and the Sacramento 
Local Agency Formation Commission ("SacramenLo LAFCO") as co.lead agencies 1 

pursuant to the California Environmental Quality Act ("CEQA").2 

Sacramento Residents submitted preliminary comments to the City on July 
J 7, 2024. Based on Sact'amento Residents' review of the DEIR, its appendices, and 
documents provided to daLe, Sac:rament.o Residents and its experts have iclent.ified 
further inadequacies with the DEIR. Specifically, the DEfR fails to adequately 
cLiscloso, analyze, and m:itigato the Project's potentially signjficant greenhouse gas 
("GHG"), air quality, health risk, construction and operational noise, and 
transportation impacts. 

1 City of Sacramento, Draft Environmental Impact Report for the Airport South Industrial Projoct 
and Appendices (SCH No. 2022030181) (hereinafter "DEIR") (May 29, 2024) available at 
https;//www.citvofsacramento.gov/commuoity-tlE'velopmentJplarming/environmental/imp;1Ct•reports. 
2 Pub. Rosomccs Code ("PRC")§§ 21000 ct seq.; 14 Cal. Code Regs ("14 CCR')§§ 15000 ct seq. 
("CEQA Guidelines"). 
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Sacramento Residents reviewed the DETR and its technical appendices with 
the assistance of traffic aDd transportation expert Norman Marshall of Smart 
Mobility, 3 health risk. air quality, GHG emissions and hazanlous materials e>..'"J)ert 
James Clark Ph.D., 4 and noise expert Jack Meighan of Wilson lhrig. 5 Sacramento 
Residents reserves the right, to supplement these comments at a later date, and at, 
any later proceedings related to this Project. 6 

I. STATEMENT OF INTEREST 

Sacramento Residents is an unincorporated association or individuals and 
labor organizations with members who may be adversely affected by the potential 
public and worker health and safety hazar:ds and environmental and public service 
impacts of the Project. Tbe association includes the Saccamento-Siorra's Building 
and Construction Trades Council and its affiliated unions, the members of those 
unions and their families, and other individuals that live, recreate ai1d/or work in 
and around the City of Sacramento and Sacramento County. 

Sacramento Residents supports the development of sustain.able commercial 
and industrial centers where properly analyzed and carefully planned to minimize 
impacts on public health and the environment. Industrial warehouse projects lilrn 
the Project should avoid adverse impacts to air quality, noise levels, transportation, 
and public health, and should take a 11. feasible steps to onsu.re that unavoidable 
impact.-; are mitigated to the maximum extent, feasible. Only by maintaining the 
highest standards can commercial and industrial dev<~lopment truly be susta.inable. 

'J'hc individual members of Sacramento ResideDts and the members of the 
aU-diated labor organizations live, work, recreate and raise their fa1n.ilies in and 
around t,he City of Sacramento and Sacramento County. They would be directly 
affected by the Project's environmental and health and safety impacts. Individual 
members may also work constructing the Project itself. They would be the first in 

s !Vlr. Marshall's technical comments (hereinafter "Mal"Shall Comments") and cun-:icula vitae are 
attached hereto as Exhibit A. 
4 Di· Clat·k's t.echnical comments (hereinafter "Clark Comments") and curricula vitae are atLached 
hereto as Exhibit B. 
6 Mr. Moighan's technical comments (horoinaftor • Meighan Comments") and curricula vitae arc 
attached hereto as Exhibit C. 
5 Gov. Code§ 65009(b); PRC§ 21177(a); Bakersfield Citizens for Local Control v. Bakersfield 
("Bakersfield') (2004) 124 Cal. App. 4th 1184, 1199·1203; sec Gala1tt.e Vineyards 11. Monterey Water 
Dist. (1997) 60 Cal. App. 4th 1J09, I 121. 
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line LO be exposed LO any health and safety hazards which may be present, on t,he 
Project site. They each have a personal interest i11 protecting tho Project area Crom 
unnecessary, adverse environmental and public health impacts. 

Sacramento Residents and its members also have an interest in enforcing 
environmental laws that encout·age sustainable development, and ensure a safe 
working environment for the members they represent. Environmentally 
detrimental projects can jeopardize future jobs by making it more difficult and more 
expensive for industry to expand in the City, and by making it; less desirable for 
businesses to locate and people to live ancl recreate in the City, including the Project 
vicinity. Continued environmental degradation can, and has, caused construction 
moratoriums and other restrictions on growth that, in turn, reduces future 
employment opportunities. 

Finally, Sacramento Residents are concerned with projects that can result in 
serious envil'onmental harm without providing countervailing economic benefit<;. 
CEQA provides a balancing process whereby economic benefits are weighed against 
significant impacts to the environment. 7 It is in this spirit Sacramento Residents 
offer these co1nments. 

ll. THE PROJECT DESCRIPTION IS INADEQUATE 

The DEIR docs not meet CEQA's requirements because it fails to include an 
accurate and complete Project, description, rendering the entire analysis inadequate. 
California courts have repeatedly held that "an accurnte, stable and finite project 
description is the si'.ne qua non of an informative and legally sufficient Effi."S CEQA 
requires that a project be described with enough particularity that its impacts can 
be assessed. 9 Without a complete project description, the environmental analysis 
undel' CEQA is impennissibly limited, tbus minimizing tbe project's impacts and 
undermining meaningful public :review.10 Accordingly, a lead agency may not hide 
behind its failure LO obtain a complete and accttrate project descript.ion_ll 

7 PRC § 21O8l(a)(3); Citizens for Sensible Development of Bishop Area u. County of Inyo (1986) J 72 
Cal.App.Sci 151, 171. 
8 Stopthemitlenniimihollywood.cont u. City of Los ATlgeles (2019) 39 Cal.App.5th 1, 17; Co1nmw1ities 
for a Better Enuironme11t u. City of Richmond ("CBE u. Riclwwmf') (2010) 184 Cal.App.4th 70, 85 
89; County of Inyo u. City of Los Al1geles (3d Dist. 1977) 71 Cal.App.3d 185, 193. 
9 14 CCR§ 15121; see, uwrel Heights 1, supra, '17 Cal.3d 376, 192-193. 
I0Jd. 
11 Sundstro1n u. County of Me11doci110 ("Sundstrom.") (1988) 202 Cal.App.3d 296, 31 l. 
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CEQA Guidelines section 15378 defines "project" to mean '"the whole of an 
action, which has a potential for resulting in either a direct physical chaDge in the 
environment, or a reasonably foreseeable indh-ect physical change in the 
environment." 12 '"rhe term "project'' refers to the activity which is being approved 
and which may be subject to several discretionary approvals by governmental 
agencies. The term project, does not mean each separate governmental approval."' 13 

Courts have explained that a comp.lete description of a project must "address not 
only the immediate eovirorunental consequonces of going forward with tho project, 
but also all "reasonably foreseeable consequence[s] of the initial project."' 1'1 "Tf 
a[n] ... EIR ... does not adequately apprise all interested parties of the true scope of 
the project for intelligent weighing of the envirownental consequences of the 
project, informed decisionmaking cannot occur under CEQA and the final EIR is 
inadequate as a matter oflaw ."1~ 

A. The Project Description Fails t-0 include Reasonably 
Foreseeahle Backup Generators and F'ir.e Pumps in the 
Analysis 

Sacramento Residents previously provided comments on the DEIR's failure to 
disclose potential backup/emergency stationru·y generators for the Project's 
operations. 1n his analysis of the DEIR, Dr. Clark found that the DElR also failed 
to include analysis of air quality impacts from the operation of fuc-pmnps at the 
Project site. 16 Or. Clark explains that the Project wiU be required to instaJJ Gr.e 
pump systems, and it is reasonably foreseeable that the Project buildings will have 
back-up generat,ors (DUG) onsit,e.17 According t,o Dr. Clark, t,his failure to include 
the emissions from the fire pumps and BUGS are a significant unaddressed 
emission source for the Project. 18 'l'he City must disclose and analyze the potential 
use of backup generators and fire-pumps because (1) they are a reasonably 
foreseeable consequence of the Project, and (2) their use will i ncr.ease the Project's 
environmental eflects. 19 

12 CEQA Guidelines § 15378. 
1a Td., § l6378(c) 
14 f_,aurel Height-s I, 47 Cal. 3d 376, 398 (emphasis added); see al.-w Vineyard Area Citizens for 
Responsible Growth, Inc. u. City of Rancho Cordoua, (2007) 40 Cal. 4th 412, 449-50. 
15 Riuerwatch u. 0/,iuenhain Municipal Water Dist. (2009) 170 Cal. App. 4th 1186, 1201. 
16 Clark Comments, pp. 6-6. 
n id. at p. 5. 
18 Jd. at p. 6. 
1& Id. 
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Diesel back-up generators and diesel fueled fire-pump equipment emit 
significant amounts of Nitrogen Oxides ("NOx"), sulfur dioxides ("SO2"), particulate 
matter ("PMlO"'). carbon dioxide ("CO2"), carbon monoxide ("CO"), and volatile 
organic compounds ("VOC"'). 20 These emissions affect not only air quality, but also 
crnate significant health risks. 21 Omission of the Project's reasonably foreseeable 
use of backup generators and fire-pumps results in an undet·est,imaiion ol"the 
Project's ait· quality, greenhouse gas, and health risk impacts. 

Tn sum, by failing to include an aoalysis of1iiesel f1.1elecl backup generators 
and fire-pumps in the DEIR, the City underestimates the Project's au· quality, 
greenhouse gas, energy, and health risk impacts. The DEIR must be revised to 
resolve this project description inconsistency and correct the analyses to accurately 
disclose the Project's potentially significant impacts. 

2~ University of California, Ri.vers:ido Bourns College of Engineering-Center for Environmental 
Research and Technology, Air Qua Ii Ly T mplicaLions Of Backup Generators In California, (Mru-ch 
2005), pg. 8, available at 
https:/kiteseei-x .ist.psu.edu/d<"JCument?i-epid=repl &typ<>=pdf&doi=84c8463 l 18e4813a 11 7dh3d768 l 61 
a8622c4hf6b· SouLh CoasL AQMD, !<'act Sheet on Emergency Backup Generators ("Emissions of 
Nitrogen OXIdcs (NOx) from diesel-fired emergency engines nro 200 to 600 times greater, per unit of 
electricity produced, than new or controlled existing central power plants fil'od on natural gas. 
Diesol-fu'Od engines also produce significant.ly great.er amounts of fine particulates and toxics 
emissions cornpaJ'ecl lo natural gas fired equipment.'), available at 
http://www.agmd.gov/home/permits/erne,·gency-g<>nerat.ors#Fact2. 
21 Califomia Air Resou1-ces Board, Emission Impact: Additional Generato1· Usage Associated with 
Power Outage (January 30, 2020), available at 
hUps://ww2.erb.cn.gov/resources/docurnenla/emi&<1ions-irnpact-generator-usage-during-paps (showing 
that generators commonly rely on gasoline or cliesel, and that use of genet-ato1'S during powel' 
outages results in excess emissions); California Air Resources Board, Use of Back-up Engines for 
EleclriciLy Generation Du1fog Public Safety Power ShuLol'f Events (October 26, 2019), available at 
bU12s:/lww2.ru·b.ca.goy(resotu-ces/document.s/use-back-eowioes-electricity-i§'neration-duriow·PYblic­
safety-power•sh.ut.off ("When electric utilities de-energize theu· elecu'ic lines, the demand for back-up 
power increases. This demand for reliable back-up power has health impacts of its own. Of particular 
concern are health effect.a 1-elated to emissions from diesel back-up engines. Diesel pa1:t.icu·1at.e mat.tor 
(DPM) has boon identified as a toxic air contaminant, composed of carbon particles and numerous 
01-ganic compounds, including over forty known cE1.11cer-cnusing 01-ganic substances. The majm'ity of 
DPM is small enough to be inhaled deep into the lungs and make them more susceptible to injw-y. 
Much of Lhe back-up power produced during PSPS events is expected to come from engines regulaled 
by CARB and California's 35 air pollution control and air quality management dist1-icts (air 
clisl.!icts)"). 
7S28-007j 
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Proposed Project Scenario is anticipated to take place over six years, ancl the fi'ull­
Buildout, Scenario is assumed t,o be 10 ycars. 28 Tbe DETR erroneously concludes 
that: 

Because construction equipment, on-site would not, operate for long periods of 
time and would be used at.. varying locations wit,hin the sit.es, associated 
emissions ofDPM would not occur at t,he same locat.ion (or be evenly spread 
throughout tho ontfro project site) for long periods of time. Duo to tho 
temporary nal1.1,re of construction and the relatively short durati,01I of poteritial 
e:\:posure to associated emissions, the potential for any one sensitive receptor 
in the area to be exposed to concentrntions of pollutants for a substantially 
extended period of time would be low. Therefore, construction associated with 
the proposed project would not be eiqJected to expose any sensitive receptors 
to substantial pollutant concentrations. ··29 

Or. Clark explains lhat this app.roach is not consistent with Sacramento 
Metropolitan Air Quality Management District ("SMAQMD") guidance for the 
preparation of CEQA documents. This guidance provides specific instructions on 
preparation of an HRA for construction projects, 80 Dr. Clark e>..-plains that diesel 
exhaust, and in pru'ticular diesel particulate matter ("DPM') from const1·uction 
equipment, is classified by the State of California as a toxic air contaminant 
("1'AC").81 TACs. including DPM, contribute to a host of respiratory impacts and 
may lead to the development of various cancers. 82 Pailing to quantify tbe 
cal'Cinogenic and other health risk impacts places t.he community at risk for 
unwanted adverse health impact,s.33 Even brief exposures to the TA Cs could lead LO 
the development of adverse hea.lth impacts over the life of an individual.3 4 

According to the SMAQMD CEQA guidelines, the following construction 
act,ivities should be analyzed for each project: 

2s DEIR, p. 4 3.49 
29 DEi R, pp. 4.3-49-4.3-50 (emphasis provided). 
80 SMAQfvID, CEQA Guido, Chapters 3 (Construction) and 5 (Toxic Air Contaminants) (April 2021) 
Availablo at https://www.airgualit.y.org/businesscs/coga-land-uso-planning/coga-guidance-tools. 
s1 Clark Comments, p. 7. 
52 ibid. 
53 Jbid. 
34 !bid. 
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III. THE DEIR FAILS TO ADEQUATELY DISCLOSE AND MITIGATE 
POTENTIALLY SIGNJFlCANT IMPACTS 

Au EIR must fully disclose all potentially significant impacts of a project. and 
musL implement, all feasible mit,igaLion Lo reduce Lhose impacts to less than 
signilicanL levels. The lead agency's signilicance determination with regard to each 
impact must be suppo.rted by accurate scientilic and factual data. 22 An agency 
cannot, conclude that an impact, is less than significant unless it produces rigorous 
analysis and concrete substantial ovidencejustifying tho Cinding.23 

Moreover, the failure to provide information required by CEQA is a failure to 
proceed in the manner required by CEQA. 24 Challenges to an agency's failure to 
proceed in the manner required by CEQA, such as the failure to address a subject 
rnquired to be covered in an EIR or to disclose info11nation about a project's 
environmental effects or alternatives, are si1bject to a Jess deferential standard than 
challenges to an agency's focLual conclusions.25 In reviewing challenges Lo an 
agency's approval of an EIR based on a lack of substantial evidence, the court will 
'determine de novo whethe1· the agency has employed the correct procedm·es, 
scrupulously enforcing all legislatively mandated CEQA requirements.' 26 

Even when the substantial evidence standard is applicable to agency 
decisions to certify an ElR and approve a project, reviewing courts will not 
'uncritically rely on every study or analysis presented by a project proponent in 
supporL of its position. A clearly inadequate or unsupported study is entitled to no 
judicial deference.'"27 

A. The DElli Fails to Assess Health Risks from Project 
Construction 

The DE:ffi railed t,o conduct a health risk analysis ("JIRA") or Project 
construction, and as a result, cannot conclude that the Project's health risk impacts 
aro less than signiCicant. According to tho DEIR, Project construction oftbo 

22 14 CCR§ 15064(b). 
23 Kings Cty. Fann B1,r. v. Ha11ford (1990) 221 Cal.App.3d 692, 732. 
24 Sierra Club v. Sta.te Ed. Of Forestry (1994) 7 Cal.4th 1216, 1236. 
2~ Vineya.rd Area Citize11s for Responsible Growth, Inc. u. City of Rancho C-Ordoua (2007) 40 Cal.4th 
412, 1135. 
26 Id., Madera Oversight Coal., Inc. v. County of Madera (2011) 199 Cal. App. 4th 48, 102. 
27 Berkeley Jets, 91 Cal.App.4th at 1355. 
7S28•007j 
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Proposed Project Scenario is anticipated to take place over six years, and the Pull­
Buildout Scenario is assumed to be 10 years. 28 The DEffi erroneously concludes 
that: 

Because construction equipment on-site would not operate for long periods of 
iime and would be used at varying locations within the sites, associated 
emissions of DPM would Dot occur at the same location (or be evenly spread 
throughout tho entire project site) for long periods of time. Duo to tho 
temporary nature of constn.1-ction and the relatively short duration of potential 
e:rposu.,·e to associated emissions, the potential for any one sensitive receptor 
in the area to be exposed to concentrations of pollutants for a substantially 
extended period of time would be low. Therefore, construction associated with 
the proposed project would not be expected to e>..--pose any sensitive receptors 
to substantial pollutant concentrations." 29 

Dr. Clark explai.ns that this approach is not consistent with Sacramento 
Metropolitan Air Quality Management District ("SMAQMD") guidance for the 
preparation of CEQA documents. This guidance provides specific instructions on 
preparation of an HRA for construction projects. 30 Dr. Clark explains that diesel 
exhaust, and in particular diesel particulate matter ("DPM") from construction 
equipment, is classified by the State of California as a toxic air contaminant 
('"l'AC").31 TACs, including DPM, contribute to a host of respiratory impacts and 
may lead to the development.. of various canccrs. 32 Failing to quantify the 
carcinogenic and other health risk impacts places the community a1, risk for 
unwanted adverse health impacts. 33 Even brief exposures to the TACs could lead Lo 
the development of adverse health impacts over tho li fo of an individuaJ.3 1 

According to the SMAQMD CEQA guidelines, the following construction 
activities should be analyzed [or each project: 

28 DEIR, p. 4.3-49 
29 DEi R, pp. <1.3-49 - 4.3-50 (emphasis provided). 
80 SMAQMD, CEQA Guide, Chapters 3 (Construction) and 5 (Toidc Air Contaminants) {April 2021) 
Available at ht.tps://www.rurqualit.y.org/businessos/coqa-land-uso-planning/ceqa-guiclance-tools. 
,1 Clark Comments, p. 7. 
52 ibid. 
33 Ibid. 
'4 fbid. 
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• Types of off-site receptors and their proximity to construction activity; 

• Duration of construction period: 

• Quantity and types of diesel-powered equipment; 

• Number o( hours equipment would be operated each clay; 

• Location of equipment staging area; 

• Predominant wind direction; and 

• Amount of on-site diesel-generated PM exhaust if mass emission levels 

from construction activity are estimate<J. 35 

Dr. Clark states a quantitative analysis of the Project's construction health 
risk is warrant,eci based on the size of the project,, the long construction period, and 
large amount of DPM that was calculated to be emitted from all of the off-road 
equipment in the CalEEMOD model (120 lbs per year to 388.2 lbs per year).00 The 
City must conduct an analysis of the Project's construction health risk impacts by 
Grst quanti(ying the CODcentratioD o(TACs released by Project construction at each 
of the sensitive receptors surrounding the Project site, calculating the dose of TA Cs 
at each receptor. and then quantifying the cancer risk and hazard index for each of 
the chemicals of concern. 37 Only after this analysis is completed, can the City make 
a determination regarding the health risk impacts associated with Project 
construction. Wilhout such an analysis, the City's conclusion that the Project will 
not result in significant health impacts to nearby receptors is unsupported by 
substantial evidence. 

The City must conduct the above-mentioned analysis and include such 
analysis and any necessary mitigation measures in a revised and recirculated DEIR 
for the Project prior to the City's consideration of Project approval. 

86 SMAQMD, CEQA Guide, Chapter 5 (April 2021) pp. 5.4 - 5-5. Available at 
h tt:ps ://www. Ai rqu Ali ty. org/l,11 nd l Jst> 'l'r,mspo1t A tion/Doc11 m<"n t.s/Chf> 'I' A C4 -2020. pdf. 
S6 Clark Comments, p. 8. 
37 Clark Comments, p. 8. 
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B. The DEIR Pails to Accurately Disclose and Mitigate the 
Pr:oject's Potentially Significant Health Risk 
Impacts from Exposure to Hazardous Soils 

The DEIR st.ates that the Project site was previously used for hay and rice 
producLion from 1937 until at least 2020. 38 Additionally, ihe DEJR states tha.t 
potential on-site recognized environmental conditions (RECs) include 
organochlorido pesticides (OCPs), underground and aboveground sto:rago tanks. 
stockpiled soils, solid wastes, polychlorinatod biphenyls (PCBs) from a transformer, 
asbestos-co11tai11i11g building materials, and lead-based paint residues. 39 Dr. Clark 
fotuid that the DEIR fails to adequately characterize and analyze the potential for 
exposure to these on-site hazards by construction workers and nearby sensitive 
receptors. 40 

'l'he DEIR includes two mitigation measures aimed at mitigation of potential 
exposm·e to contaminated soils. 41 However, both mitigation measures 4.7-2(a) and 
4.7-2(b) lack specific performru1ce criteria and defer analysis of on-site hazards in 
violation of CEQA. CEQA provides that, if a project will have a significant effect on 
the environment, the agency may approve the project only if it finds that it has 
"eliminated or substantially lessened all significant effects on the environment" to 
the greatest extent feasible and that any tuiavoidable significant effects on the 
environment are '·acceptable due to overriding concerns." 42 Further. EIRs must 
mitigate significant impacts through measures that a:re '"fully enforceable tlu-ough 
permit conditions, agreements, or· other legally binding instruments."' 13 Deferring 
formula lion of mit,igation measures is geL1erally imperrnissible. 44 If identification of 
specific mitigation measures is impractical uL1Ul a later stage in the Project, specific 

S8 DEIR, p. 4.7-2. 
S9 Td., pp. 4.7.3-4.7.4. 
40 Clark Comments, p. 9. 
41 DEIR, p. 4.7-18. 
42 PRC § ~108l(a)(3), (b); CEQA Cuidelinos §§ 15090(a), 1509l(a), 15092(b)(2)(A), (B); Couingto11 v. 
Great Basin Unified Air Pollution Control Dist. (2019) 43 Cal.App.5th 867, 883. 
43 CEQA Guidelines, § 15126.4, subd. (a)(2), 
44 Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 308-309; Pub. RosolU"ces Code, § 
2106 l. 
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performance criteria must, be art,icu lat,ed, and further approvals must, be made 
contingent upon meetiJ1g these performance criLeria. 45 Miti.gation that does no more 
than allow approval by a lead agency without setting enforceable standru·ds is 
inadequate. 46 

Here, MiLigaLion Measures 4.7-2(a) and 4.7-2(b) r·equire analyt.ical Lesting of 
soils and stockpiled soils after Project approval but prior to the issue of grading 
pormits. 47 Dr. Clark found that tho mi Ligation measures do not include information 
regarding the number of samples t.o be analyzed, the required detection lirnits for 
the analytical techniques, or whether composited sampling would be allowecl.48 Dr. 
Clark explains that the vagueness of the mitigation meastu·es does not support the 
City's conclusion that, with the implementation of the mitigation measures, the risk 
to workers and public would be less than significant. 49 Additionally, the failure to 
include specific and enforceable mitigation measmes in the DEIR leads to a 
corresponding failure to analyze the potential air quality and health risk impacts 
that wotdd result from remediation of contaminated soils inclucJing increased 
Project related DPM emissions from excavation and haul truck trips. 

As a result, the City lacks substantial evidence to support the conclusion that 
the Project's health risk impacts will be less than significant with mitigation. The 
DEIR must be revised to include mitigation measures with specific performance 
standards adequate to assure worker and public safety. 

C. The DEIR Fails to Analyze and Mitigate DPM Emissions from 
All Reasonably Foreseeable Phases of the Project 

According to the DE[R, the anticipated use of Parcel 8 is cold-storage 
warehouse use. 50 'l'he DEIR characterizes the development of Parcel 8 as 
"speculative" and st,aLes that due to the speculative nature of future development, of 
the parcel, health risks t·elat.ed to the construction and operation or a warehouse at 
the Project site were not modeled in the .Dl~lR.51 

~ Gentry v. City of Murrieta (.1996) 36 Cal.App.4th 1369, 1393; Quail Botanical, supra, 29 
Cal.App.4th aL pg. 1604, fn. 5. 
48 E11da11gered Habitats League, inc. v. Coimty of Orange, (2005) 131 Cal.App.4 th 777, 794. 
47 DEIR, p. 4.7-18. 
4~ Clark Comments, pp. 9 - 10. 
4~ id., p. 10. 
50 DEIR, p. 2-15. 
61 Id., p. 4.3-53. 
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Dr. Clark ex-plains that, Lhe reasonably foreseeable use of Parcel 8 as a cold­
storage warehouse use results in an underestimation of the Project's 'l'AC impacts 
on nearby sensitive receptors, including the Paso Verde K-8 School located 200 feet 
from the Project site. 52 The use of Parcel 8 for cold-storage would result in the 
likelihood of transportation refrigeraLion units ('"l'RUs") accessing the Project site; 
these uses and the resulting emjssions were not analyzed in the air quality analysis 
for the Project . .Dr. Clark exp la.ins that 1'RUs generate .DPM from the operation of 
the trucks' rnfrigcration systems.GS Tho excess DPM generated by tho TRUs must 
be analyzed in the DETR in order to fully analyze the potential air quality and 
health risk .impacts of the Project. 

D. The DEIR Fails to Include Enforceable Mitigation Measures to 
Reduce Project Construction Emissions 

'l'he DEIR includes mitigation measm·es designed to reduce air quality 
impacts from Project,consl,ruction equipment through the use ofCARB compli.ant, 
equipment. Mitigation measure 4.3-1 (b) provides that: 

all project components (i.e., construction of the industrial park, 
nonparticipating parcels, and off-site force main), including owned, leased, 
and subcontractor vehicles, shaJI be a combination of engine Tier 3 or Tier 4 
off-road construction equipment, or hybrid, electric. or alternatively fueled 
equipment (or any combination of the above). suflicien t to achieve a llcct­
wide average reduction in construction-related OX emissions to below the 
applicable SMAQMD t,hresholds or significance (85 lbs/day). Fot· instance, the 
e1nissions preson tcd in Table 4.3-8 of tho Draft EJR wore achieved by 
requiring all equipment used during construction to be engine Tier 4.M 

The DEJR's assumption tbai lhe Project's offroad co.ostt·uclion equipment will 
achieve a neet-wide average reduction in construction-related NOX emissions to 
below the applicable SMAQMD thresholds of significance is unjustified because tho 
above moasu_ro docs not roquiro the Applicaut, to uso specific oquipmont. Dr. Clark 
explains that the failure to require the use of all Tier 4 equipment in mjtigation 

52 Clark CommenLs, p. 11. 
53 Ibid. 
G4 DEIR, pp. 4.3-44 • 4.3-44. 
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measure 4.3-1 (b) will result in substantially higher omissions than those disclosed 
in the DEIR wbi.ch are likely to exceed significance thresholds and create adverse 
regional air quality issues in an already impaired region of the Sacramento 
MetTopolitan Afr Basin. 55 

The City must revise the DETR's construction air quality analysis with 
calculations that reilect tho potential use of Tier 3 construction eqttipment, or, 
altornativoly, amond m.itigation measure 4.3-l(b) to require the use of Tier 4 
equipment. 

E. The DEIR Fails to Analyze the Project's Construction • oisc 
Impacts 

When evaluating the significance of the Project's construction noise impacts, 
the DEIR states: "la]Lthough the construction activities could result in infreq1.1ent 
pe.riods of high noise, the construction noise would not be sustained and wou Id only 
occur only during the City's permitted construction noise hours." 56 The DEIR bases 
this conclusion on the fact that the City's Noise Ordinance (Section 8.60.080 of the 
Municipal Code) exempts construction activities from the City's noise standards, 
provided that construction takes place between the hom·s of 7:00 AM and 6:00 PM 
Monday through Saturday and 9:00 AM. and 6:00 PM Sundays.5 7 However. the 
DEIR. docs not include any mitigation mcusmcs that wottld require construction to 
ta.kc place between tho specified boUJ:S. 'l'bus, the DEI.R l'olies on a qualitative and 
illusory con st.ruction noise threshold which does not consider any quantifiable noise 
level to be a significant. impact. 

The DEJR"s sole reliance on the Municipal Code is not legally supported, as 
com·ts have held that compliance with noise regulations alone is not substantial 
evidence of a less-than-signiCicant. impaci. 58 fn T<eep 011,r Mo11,ntains Quiet u. Co1u1ly 
of Santa Clara, 09 neighbors of a wedding venue sued over the County of Santa 
Clara's failure to pt·epare an EIR for: a proposed project to allow use permits for 
wedding and other party events at a residential proporLy abutting all open space 
preserve. Neighbors and their noise ex-pert contended that previous events at the 
facility had caused significant noise impacts that reve1·berated in neighbors' homes 

66 Ibid. 
66 DEIR, p. 4.10-16. 
51 ibid. 
5S King & Gardiner Farms, LLC v. Cn.ty. of Kem (2020) 45 Cal.App.5•h 814, 865. 
G~ Keep our Mountains Quiet v. County of Santa Clara (2015) 236 Cal.App.4th 714. 
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and disrupl.ed the use and enjoyment or their property. 60 l'n l<eep 01.1,r Mo,.rntains 
Quiet, the County had prepared a mitigated negative declaration ("'MND"), which 
employed the noise standards set forth in the County's noise ordinance and general 
plan as the County's thresholds for significant noise e:,q)osure from the project. 
deeming any increase to be insignilicant so long as the absolute noise level did not 
exceed those standards.Gl 

Tbo Court oxamined a long lino of CEQA cases which havo uniformly held 
that conformity with laud use rogulations is not, conclusive ofwhother or not a 
project has significant noise impacts. 62 In particular, citing Berkeley Keep Jets Over 
the Bay Com. v. Board of Port, Cmrs., the Court explained that "the fact that 
residential uses are considered compatible with a rcotmty noise ordinance 
maximuml noise level of 65 decibels for purposes ofland use planning is not 
determinative in setting a thrnshold of significance under CEQA. "'63 The Court 
fi.u'ther explained that. as required by CEQA Gttidelines Appendix G, § Xll, subd. 
(d), the CEQA lead agency is required t,o "consider both the increase in noise level 
and the absolute noise level associated with a project" in evaluating whether a 
project has significant noise impacts. The Colll't held that the evidence submitted 
by local residents and their expert attesting to significant noise impacts felt directly 
on their residences amounted to substantial evidence demonstrating that the 
project would have potentially significan.t noise impacts. 'l'he Court also held that 
the County's reliance on the project's compliance with noise regulations did not 
constitute substantial evidence suppor:ti.ng the County's finding of no significant 
impact.s. 64 

Here, the City's threshold - compliance with the Municipal Code - does not 
consider the increase in noise level nor the absolute noise level associated with a 
project. Thus, as in l(eep Oiir Mountains Qu,iet, the City's reliance on compliance 
wiLb noise regulaLions does noLpr:ovide subsLantial evidence to suppo.rL the City's 

60 Id. at 724. 
s1 id. at 732. 
62 Id,, citing Citizens for Responsible & Open Government u. City of Grand Terra.ce (2008) 160 
Cal.App.4th 1323, 1338; Oro Fino Gold Mining Corp. u. County of El Dorado (1990) 226 CaLApp.3d 
872, 881--882; Gent,ry u. City of Murrieta, ( 1995) 36 Cal.App.4th 1359, 14 16 (project's effects can be 
significant even if"they are not greater than those deemed acceptable in a general plan"); 
Environmental Pl.amiing &Information Council v. County of El Dora&, (H>82) 131 Cal.App.3d 360, 
354, ("CEQA now hero calls for evaluation of the impacts of a proposed project on an existing general 
plan"). 
63 Jd., citing (2001) 91 Col.App.4th 1344, 1381, 111 Cal.Rptr.2d 598 ('Berkeley Jets"). 
64 Id. at 732-734. 
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conclusion that, t,he Project will not have significant noise impacts. And whereas the 
noise threshold in /(eep Our Mountains Qui'.et was held insufficient for merely 
setting a maximum noise level, the City·s construction noise threshold does not even 
set a maximum allowable noise level or increase. Thus, the City lacks substantial 
evidence t,haL compliance with the Municipal Code alone would ensure less-than­
signilicanL construction noise impacts. 

Furthermore, as Mr. MeigbaJ1 notes in his comments, Project construction 
noise may result in significru1L impacts to nearby sensitive receptors. 

Mr. Meighan found that the potential for significant construction noise 
impacts on neru·by sensitive receptors is high, as evidenced by statements shown 
within the DEIR itself.65 For example. according to the DEIR's construction 
vibration analysis, "[s]ensitive receptors which could be impacted by construction 
related vibrations ... are located approximately 150 feet, or further, from typical 
construction adivities."66 Mr. Meigha.n found that the construction noise source 
levels presented in Table 4.10-8 of the DEIR, which show a 90 dB Lmax for a 
concrete saw and an 89 dB Lmax for a jackhrunmer, produce a daytime Leq of 76 
dBA.67 This is 23 dBA over the ambient conditions measured at LT-2. Mr. Meighan 
notes that a noise incrnase of 23 clBA (over four times the ambient conditions) would 
result in a significant impact on nearby sensitive receptors.Gs The DElR should be 
updated with a proper quantitative threshold. and analyze and disclose whether 
Project construction wiIJ resuJ tin s.ignifica .. n t impacts to nearby sensitive receptors. 

F. The DETR Fails to Analyze the Project's Operational Noise 
Impacts 

In addition to the failure to analyze construction noise impacts, the DEIR 
fails to accurately analyze the Project,'s operational noise impacts. Mr:. Meighan 
found that the operational noise analysis failed to include noise calculations ror: 
rooftop mechanical equipment, which could exacer:batc the existing significant noise 
impacts of the Project. 

66 Meighan Common ts, p. 3. 
ss DEIR Appendix J, p. 29. 
67 Meighan Comments, p. 3. 
6S Ibid. 
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'fhe lJGrR found t,hat ;·peak hom noise levels at, the nearest sensitive 
receplors to Lhe cast of the project sioo, incl udi.ng tho contribution o[ noise generated 
from on-site operations, would range from 45 to 51 clBA" and that "full builclout of 
the annexation area would exceed the City·s nighttime 50 dBA L5O noise level 
standard." 69 Mr. Meighan found that, the City's failure to account for rooftop 
mechanical equipment leads to underestimation of noise levels, since truck noise 
will. not be the only noise generating use on site. 70 

Mr. MeigbaJ1 found that rooftop HVAC UJJjts with a sound power level of 96 
dBA on the southeastern and northeastern corner of each warehouse would combine 
with other on-site operational noise and exceed the 50 dBA threshold at the single­
family homes clue east of the Project site. 71 By including noise from rooftop 
mechanical equipment, Mr. Meighan calculated operational noise level of 53 dBA at 
the sensitive receivers to the east. 72 Assuming the DEIR"s stated 3 clBA of 
attenuation is achieved by the soimd wall as is shown between figmes 4.10-5 and 
4.10-6, operational noise levels would exceed the thresholds presented in the DEJR 
resulting in a significant noise impact. 73 Mr. Meighan notes that additional height 
added to the solmd wall and additional study would most likely reduce this impact 
to less than significant.7 4 

'l'he City must revise the DEIR's operational noise analysis to include noise 
generated by rooftop mechanical units and provide additional mitigation to reduce 
the Project's signjficant noise impacts. 

G. The DETR Fails to Analyze the Project's Reasonably 
Foreseeable Air Quality Impacts from 'l't"uck 'l'dps 

Sacramento Resident's previously provided comments that the DEIR"s 
analysis of truck trip generation lacks substantial evidence for ihe City to conclude 
that, the Project's transportation impacts would be less than significant. 
Sacramento Residents' comments were based on the speculative nature of tho 
p,·oposcd Project leading to an underestimation of tho mason ably foreseeable 
transportation impacts of the Project. In his review, Mr. Marshall found that the 

69 DEIR, p. 4.10-19. 
70 Moi{;"l1an Comments, p. 3. 
71 Ibid. 
72 id. p. 4. 
1s Ibid. 
74 Ibid. 
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Project's transportation analysis relies on several additional erroneous assumptions 
and calculations which result in 1:111 even greater underestimation of the Project's air 
quality impacts from truck trips. 

First, Mr. Marshall found that the DETR's lleetmix assumptions are 
unrealistic and lead LO an underestimation of the Projects air quality impacts. 
According to the DJ~lR's air quality a.nalysis, the Project's l.leet mix is assumed to be 
composed of approximately 0.9451 % heavy truck tl·ips and 1.3298% medium trucks 
for a total of2.3% medium aDCl heavy trucks. 7~ 'l'his assumption is in stark contrast 
to the results of the DEIR's transportation analysis which asswnes that 
approximately 20% of the Project's daily trips will be "heavy trucks'' 76 Mr. Marshall 
explains that heavy trucks produce substantially more pollution than passenger 
vehicles, and as a result, the DEIR's air quality analysis underestimates the 
Project's air quality impacts from the use of heavy trucks at the site. 

Second, Mr. Marshall found that the assumed truck trip lengths an~ likely 
underestimated in the DEIR. The DEIR assumes an average trip length of 3.31 for 
commute trips for all uses, including the industrial use. 77 For the industrial use, 
there would be few shopping trips, therefore most of the non-commute trips, 
including the heavy truclt trips, would have an asswned average t1·ip length of 2.15 
miles. 78 However, Mr. Marshall found that the Sacramento Area Council of 
Governments ("SACOG")79 Transportation Analysis Zones ("TAZ") for the Project 
site show that average commuLc trip length is approximately about four times what. 
is assumed u1 the DETR's air pollution analysis, and the non-commute trip length is 
about six times what, is assumed in the DETR air pollution analysis. 80 

As a result of reliance on inaccurate heavy truck trip rates and lengths, the 
DEIR's air quality analysis underestimates the Project"s reasonably foreseeable air 
quality impacts l'rom Project operation. The City must revise the DEIR's air quality 
analysis to be consistent, with the assumptions in the transporta ti.on analysis and 
present tho restdts in a l"Ovisecl and recirculated DE.LR for tho Project. 

75 DEi R, Appendix C, pdf. p. 334 or 2300. 
78 DEIR, Appendix D, pelf. p. 1818 of 2309. 
77 Marshall Comments, p. 6. 
7s Ibid. 
79 SACOG is an association of local 15ovemments in the Sacramento Region comprised of El Dorado, 
Placer, Sacramento, Sutter, Yolo and Yuba Counties. 
so Ibid. 
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H. The DEIR Pails to Adequately Mitigate Project VMT Impacts 

According to the DElR, the Project is not in a VMT efficient area, and 
without mitigation, the Project would exceed the threshold of allowable VMT by 
22%.61 ln order io r:cdt1<-:e the Project's VMT impacts, the OEfR l'elies on 
implementation of several VMT reduction strategies outlinecl in the CAPCOA 2021 
handbook. The DEIR concludes that through implementation of strategies 'l'-6 
through T-13 under tho CAPCOA Trip Reduction Program, tho Project will bo ablo 
to achieve a minimum of22% VM:'J' reduction, resulting in a loss than significant 
VMT impact. 62 

However, Mr. Marshall found several errors in the calculations which call the 
DEIR's results into question. By correcting the errors contained in the City's VMT 
rnduction calculations, Mr. Mm·shall found that the estimated reduction for all 
potential mitigation options described in the DEIR is 13%, significantly less than 
the required 22% and leaving the Project's significant VM.T impacts unmitigated.63 

Accordingly, the City's conclusion that the Project's VMT impacts will be 
reduced to less than significant levels is not supported by substantial evidence. The 
City must revise the DEIR to accurately calculate the potential VMT reductions of 
each proposed measure and provide additional mitigation measures to reduce the 
Project's significant, VMT impacts to less than signilicant levels. 

IV. CONCLUSIO 1 

For the reasons cliscussed above, the DEIR for the Project is wholly 
inadequate under CEQA. It must be thoroughly revised to provide legally adequate 
analysis of, and mitigation for, all of the Project's potentially significant impacts. 
These t·evisions will necessarily require that the DETR be reci1·culated for additional 
public review. Until the DEfR has been revised and recirculated, as desc1·ibed 
heroin, tho City and Sacramento LAF'CO may not lawfully certify the ElR or 
approve tho Project's requested entit,lomonts. 

81 DEi R, Appendix Q, pelf p. 2302 of 2309. 
82 Id. at pelf p. 2309 of 2309. 
sa Marshall Comments, pp. 5-.10. 
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Thank you for your attention to these comments. Please include them in the 
record of proceedings for the Project. 

Sincerely, 

~ut {?k;j1tttf 
Kevin Carmichael 

KTC:l.il 

7328-007j 




