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Sacramento Residents reviewed the DEIR snd ids technical appendiees with
the assistance of traffic and transportation expert Norman Marshall of Smart
Mobility ? health risk. nir quality, GHG emissions and hazardous materials expert
James Clark ’h.[)..* and noise expert Jack Meighan of Wilson lhrig.® Sacramento
Residents reserves the right to supplement these commenis atl a kater date, and af
any later proceedings related 1o this Projeet S

L. STATEMENT OF INTEREST

Sacramento Residents is an unincerporated associalion of individuals and
labor organizations with members who may be adversely affected by the poteniial
public and worker hoalth and safety hazards and environmental and public service
impacts of the Project. The association includes the Sacramento-Sierra’s Building
and Construction Trades Council and its alfiliated unions. the members of those
unions and their families, and other individuals that live, recreate andfor work in
and around the City of Sacramento and Sacramento County.

Sacramento Residents supports the development of sustainable commercial
and industrial centers where properly analyzed and careflully planned to minimize
impacts on public health and the environment. Industrial warehouse projects like
the Project should avoeid adverse impaets to air quality. noise lovels, transportation.
and public health, and should take all feasible steps to ensure that unavoidable
impacts are mitigated (o the maximum extent feasible. Only by maintaining the
highest standards can commercial and industrial development truly be sustainable.

The individual members ol Sacramento Hesidents and the members of the
afliliated labor organizations live, work, recroate and raise Lheir families in and
around the City of Sacramento and Sacramento County. They would be direetly
aTected by the Project’s environmental and health and safety impacts, Individual
members may also work constructing the Project itsell 'I'hey would he the first in

5 A Marshall's techmcal comments theremafter *harshall Comments”) and curmcula vitae are
attoched heretn as FRxhibit AL

4 The Clark's teehnien) comments epeinaliter "Clack Comments”) and enrricula vitae ore allached
hereto as Exhibat B,

" AMr. Meighan's tochnieal comments chereinattor *Meighan Comments™) and ewrrieula vitae are
attachod hierelo as Exlibil .

= ov, Cotle § 650040); PRU Y 21177a); Bakersfield Cifizens for Local Comtrol v. Bakersfiedd

(- Bakersficld') (2004) 124 Cal. App. 4th 1184, 1105-1205; see Galante Vireyards v, Monierey Waier
Dist. (1997) G0 08l App, dth 1109, 112).
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line 1o be exposed to any health and safety hazards which may be present on the
Praject site. They each have a personal interest in protecting the Project area from
unnecessary, adverse environmental and public health impaets.

Sacramento Hesidents and its members also have an interest in enforeing
environmental laws that encourage sustainable development and ensure a safe
working environment for the members they represent. Environmentally
detrimental projects ean jeopardize future jobs by making it more difficult and more
exponsive for industry o expand in the City, and by making it less desirable lor
businesses to locate and people to live and recreate in the (ity. including the Project
vicinity, Continued environmental degradation can, and has, caused construetion
moratorinms and other resteictions on growth that, in turn, reduces future
employment opportunities.

Finallv, Sacramento Hesidents are concerned with projects that can result in
serious environmental harm without providing countervailing economie benefits.
ClEQA provides a balancing process whereby economic benefits are weighed against
significant impacts to the environment.” It is in this spirit Sacramento Residents
offer these comments.

[1. THE PROJECT DESCRIPTION 1S INADEQUATE

The DEIR does not meel ("KQA's requirements because it fails to include an
accurate and complete Project deseription, rendering the entire analysis inadequate.
California courts have repeatedly held that “an aceurate. stable and finite project
deseription is the sine qua nonr of an informative and legally sufficient EIR."8 CEQA
requires that a project be described with enough particularity that its impacts can
be assessed.” Without a complete project description. the enviromunental analysis
under CEQA is impermissibly limited, thus minimizing the project's impacts and
undermining meaningful public review 19 Accordingly, 4 lead agency may not hide
behind is Failure to obiain a complete and aceurate project deseription !

T PRIT § 21081 aN3); Citizens for Sensible Development of Bishop Area v. County of Inyo (19806 172
Cal App 3d 161, 171,

L Stopthemilfenniumboliyuwond.com v, City of Los Angeles (2019 39 Cal App.oth 1. 17; Crmmnnities
for n Befter Environment v. City of Richmeond (* CBE v. Richmond'} (2010} 181 Cal App.dth 70, 85
89 County of Inye v Citv of Los Angeles (3d Dist, 1877 71 Cal App.5d 185, 183

S LA CR § 151245 see, Laared Helghts 1, supmz, 47 Cal Bd 373, 14:2.105.

" id.

W Sunelstrom 1. County of Mendootno ¢ Sundstrom™) (19385) 202 Cal App.3d 205, 311,
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CEQA Guidelines secetion 16378 defines "project”™ 1o mean “the whole of an
aclion, which has a potential for resulting in cither a direct physical change in the
enviromment, or a reasonahly foreseeable indirect physical change in the
environment.”’? *The term “"project” refers to the activity which is being approved
amnd which may be zubjeat 1o several discretionary approvals by governmental
agencies. The term project does nol mean cach separate governmental approval ™13
Courls have explained that a complete deseription of a project must "address not
only the immediate environmental consequences of going forward with the project.
but also all “reasonably foresecable consequence]s] of the initial project.” 11
an}...EIR...does not adequately apprise all interested parties of the true scope of
the project for intelligent weighing of the environmental consequences of the
project, informed decisionmaking cannot. occur under CEQA and the final EIR is
inadequate as a matter of law "%

A, The Project Description Fails to Include Reasonably
Foreseeable Backup Generators and Fire Pumps in the
Analysis

Sacramento Residents previously provided comments on the DEIR's failure to
disclose potential backup/emergency stationary generators for the Project's
operations. In his analysis of the DEIR, Dr. Clark found that the DEIR also failed
Lo include analysis of air quality iimpacts from (he operation of fire-pumps at the
Praject site 18 Dr. Clark explains that the Project wiil be required 1o install fire
pump systems, and it is reasonably foresceable that the Project buildings will have
back-up generators (BUG) onsite. 1" Awvcording (o Dre. Clark. this failure to indude
the emissions from the fire pumps and BUGS are a signiftcant unaddressaed
emission source for the Project.'® The City must disclose and analyze the potential
use of backup generators and fire-pumps because (1) they are a reasonably
loresecable consequence of the Project. and (2) their use will inerease the Project’s
environmental effeets. 1

L EQA Guidelines § 1H378,

S fd . § 158780

W larurel Heighas 1, 47 Cal. Dd 373, 3608 temphagis added); see also Vinoyurd Area Citizens for
Rresponsible Crowth, Ine, v, Oty of Rancho Cardoro (2007) 40 Cal, 4th 112, 449-hu,

F Riverwateh v, (¥ivenhain Murnieipal Water Dist (2000) 170 2al. App. 4th 1188, 1201

It Mark Comments, pp. b-G.

s Ad atp, b

¥ id. arp. .

15 Ll
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Bliesel back-up gencrators and diesel fucled fire-pump cquipment emit
significant amounts of Nitrogen Oxides ("NOx"), sulfur dioxides ("SO27), particulate
matter ("I’A110"). carbon dioxide ("C'O2™). carbon monoxide (“CO™), and volatile
organic compounds C"VOC™.* These emissions affect not only air quality. but also
ereate significant health pisks.”! Omission of the Project’s reasonably loresecable
use ol backup generators and fire-pumps resulls inan underestimation of the
Project's air quality. greenhouse gas. and health risk impacts.

In sum, by failing to include an analysis of diesel fucled backup generators
and fire-pumps in the DEIR. the City underestimates the Project’s air quality,
greenhouse gas, eneregy, and health risk impacts. The DEIR must be revised to
resolve this project description inconsistency and correct the analyses to acrurately
disclose the Project’s potentially significont impacts.

< University of Californda, Riverside Bowns College of Engincering  Center for Envirommental
Researh and Technology, Air Quality linplications (4 Backop Generators In Califorta, (March

cleetrieity produced, than new or eontrolled existing conteal powoer plants fired on natural gos.
Dicsel-fired engines alse produce significantly greater amounis of fine particul ates and toxies

i ratoer Usage Assoctated with
L e TR T 11 h TN SO U D)

thowing

outages results 1n excess ermssiens): Caliornia A Resourees Board, Use of Back-up Engines for

Floevieinr { lonarni ton Dhoreine Pobilio Qalots Poaaae Shonad Beonte (Ovtobae 25 9070 aveailabila o

coneern aw health offoety relatod o emissions Drom diess] back-up engines. Diessl particilate malter
(DPAD has been adentificd a8 a toxie aw contaminant, compoesed of carbon particles and numerous
arpanic compounds, ineluding over forev known caneer-causing organie substances. The inajonty of
DI s ginall enough to be inhaled deep into the lungs and malze them wors suseeptible to injury.
Aluch of the back-up power produced duning PSPS evenls s expecled Lo come [Tom engines regulated
by CARE and Califorma’s 56 adr pollution eontrol and air quality management distrets (air
Jistriets)"),
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Proposcd Projoct Seenarvio is anticipated (o take place over six yoars. and the Full-
Buildout. Svenario is assumed Lo be 10 years.28 The DEIR erroncously concludes
that:

Because construction equipment on-sile would not operate for long periods of
time and would be usad al varving locations within the sites, associated
emissions of 13PM would nol. sceur at the same location (or be evenly spread
throughout the entire project site) for long periods of time. Due to the
temporary nature of construchon and the relatively shor? duration of potential
expostre to associated emissions, the potential for any one sensitive receptor
in the aren to be exposed to concentrations of pollutants for a substantially
extended period of time would be low. Therefore, eonstruction associated with
the proposed project would not be expected to expose any sensitive receptors
to substantial pollutant concentrations, ™

Br. Clark explains that this approach is not consistent with Sacramento
Metropolitan Air Quality Management District ("SMAQMD™ guidance for the
preparation of CEQA documents. This guidance provides specific instructions on
preparation of an HRA lor construction projects.3® Dr. Clark explains that diesel
exhaust, and in particular Jdiesel particulate matier CDPMD from construction
equipment, is classified by the State of California as a toxic air contaminant
CTACH M TACs. including DI’M. contribute to a host of respiratory impacts and
may lead to the development of various cancers. 3 Failing o quantily the
carcinogenic and other health prisk impacts places the community at risk for
unwanted adverse health impacts.® Tven brief exposures (o the TACs could lead to
the development of adverse health impacts over the life of an individual 24

According to the SMAGQMD CEQA guidelines. the following construction
aclivities should be analyzed Tor cach project:

F DEIR. p. 45349,

S DEIR. pp. 4.3-19 — 1.5-50 (emphagis provided).

SEVAMD TFOA Mhiada Chankeee 4 anebmietinny and B (Tavie A Cantaminante CAnml A1)
Available a

SbClark Covinn o o

= bid.

* lbid.

o Ibid,
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. THEDEIR FAILS TO ADEQUATELY DISCLOSE AND MITIGATIE
POTENTIALLY SIGNIFICANT IMPACTS

An EIR must fully disclose all potentially significant linpacts of a project. and
must tmplement all feazible mitigation to reduce those impacts to less than
significant levels. The lead ageney’s significance determination with regard to cach
impact must be supported by accurate scientilie and factual data 22 An ageney
cannot conclude that an impact is less than significant unless it produces rigorous
analysis and concrele substantial evidence justifying the finding 23

AMoreover, the failure to provide information required by CEQA is a failure to
proceed in the manner required by CEQA 2 Challenges to an agency’s failure to
proceed in the manner required by CEQA. such as the failure to addvess a subject
required to be covered in an EIR or to disclose inforination about a project’s
enviropmental effects or alternatives, are subject to a less deferential standard than
challenges Lo an ageney’s factual conelusions.25 In reviewing chatlenges Lo an
agency's approval of an EIIL based on a lack of substantial evidence, the court will
‘determine de novo whether the agencey bas emploved the correct procedures.
serupulously enforcing all legislatively mandated CEQA requirements, 28

Even when the substantial evidence standard is applicable to agency
decisions to cerlify an EIR and approve a project, reviewing courts will not
‘uncritically rely on every study or analysis presenied by a project proponent in
support ol its position. A dearly inadequate or unsupported study is entitled 1o no

5

Judiein] deference. 38

A The DEIR Fails to Assess Health Risks from Project
Construction

The DETR failed to econduel a health risk analysis (CHERAT) of Project
construction, and as a result, eannol conclude that the Project’s health risk impacts
arc less than significant. According to the DEIR. Project construction of the

ST COR § 1RSI,

2 Rings Cty, Farm Bur, v, Aanford (10030) 221 Cal App.ad 8y, 732,

= Siermt Club v, State Bd. ©f Forestry (1004) 7 Caldth 1216, 13236

<t Vurevard Area Citizens for Responstble Growth, fne. v, City of Rancho Cordova C2007) 10 Cal 1ih
112, 435,

= Id., Madera Qversight Coal., Inc. v. County of Madera (2011) 159 Cal. App. d4th 48, 102,

= Berkeley Jlets, 91 Cal App.4th at 1340,
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Proposcd Project Scenario is anticipated to take place over six years, and the Fuli-
Buildout Scenario is assumed to be 10 years.28 The DEIR erroneocusly concludes
that:

Because construction equipment on-sile would not operatle for long periods of
time and would be used at varying locations within the sites. assoviated
emissions ol DPM would not oceur at the same location (or be evenly spread
throughout the entire project site) for long periods of time. Nae w the
temporary nedure of constriuction and the relatively skort duration of potential
expostire to associaled emissions. the potential for any one sensitive receptor
in the area to be exposed to concentrations of pollutants for a substantially
extended period of time would be low. Tharefore, construetion associnted with
the proposed project would not be expected to expose any sensitive receptors
to substantial pollutant concentrations,

Dir. Clark explains that this approach is not consistent with Sseramoento
Metropolitan Air Quality Management District ("SMAGQMD™ guidance for the
preparation of CEQA documents. This guidance provides specific instructions on
preparation of an HRA for construction projects. ¥ Dr, Clark explains that diesel
exhaust. and in particular diesel particulate matter ("HIPM) fram eonstruetion
equipment, is classified by the State of California as a toxic air contaminant
C"TAC. 2 TACs, including DPAL contribute to a host of respiratory impacls and
may lead Lo the development of various cancers. 22 Failing to quantify the
earcinogenic and other heallh risk impacts places the community at risk for
unwanicd adverse health impacts 3 Toven brief exposures to the TACs could lead o
the development of adverse health impacts over the life of an individuat. 3

According to the SMAQMD CEQA guidelines. the following construction
aclivities should be analyzed for cach project:

# DEIR, p. 4.3-44,

“DEIR, pp. 4.5-19 — -L5-50 femphasis provided).

SEVARMD MROA hle Chantare 8 (Clanctmietinnt and & (Teaar A Cintaminantel Ll 209])
Avnilable a

“Clark G e

= Jbid.

* 1bid.

4 Ibid.
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*  Types of off-site receptors and their proximity to construction activity:

s uration of construction period:

o Quantity and types of diesel-powered equipment;

o  Number of hours equipment would be operated cach day;

o Location of equipment stapging area;

» Dredominant wind direction: and

e Amount of on-site diesel-generated PAl exhaust if mass emission levels
from construction activity are estimaied 39

De. Clark states a quantitalive analysis ol the Project’s construction health
risk 15 warraniod Dased on the size of Lthe project. the long construction period. and
large amount of DIPAl that was caleulated to be emitted from all of the off-road
equipment in the CalEEMOD model (120 1bs per yvear to 388.2 lbs per year).® The
Mty must conduct an analysis of the Project’s construction health risk impacts by
[irst quantifying the concentration of TACs released by Project construction at cach
of Lthe sensitive receptors surrounding the Projeet site. calculating the dose of TACSs
at each receptor, and then quantifying the cancer risk and hazard index for each of
the chemicals of concern.® Unly after this analysis is completed, can the ity make
a determination regarding the health risk impacts associated with 1’roject
construction. Without such an analysis, the City’s conclusion that the Project will
not result in significant health impacts to nearby receptors is unsupported by
substantial evidence.

The City must conduet the above-mentioned analysis and inelude such
analysis and any necessary mitigation measures in a revised and recirculated DEIR
for the I’roject prior to the City's consideration of Project approval.

0k Comnneents, 8
TAR-007)
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. The DEIR Fails to Aceurately Disclose and Mitigate the
Project's Potentially Significant Health Risk
Impacts from Exposure to Hazardous Soils

The DEIR states that the Project site was previously used for hay and rice
production from 1937 until at least 2020.% Additionally. the DEIR states that
potential on-site recognized environmental conditions (RIECs) include
organochloride pesticides (OCPs), underground and aboveground storage tanks.,
stockpiled soils, solid wastes, polychlorinated biphenyls (POTs) from a transformer,
asbestos-containing building materials, and lead-based paint residues. ™ Dr. Clark
found that the DEIR fails to adequately characterize and analyvze the potential for
exposure to these on-site hazards hy construetion workers and nearby sensirive
receptors.?

The DEIR includes two mitigation measures aiined at mitigation of potential
exposure Lo contaminated soils 1 However. both mitigation measures 4.7-2(a) and
4.7-2(b) lack specific performance criterin and defer analvsis of on-site hazards in
violation of CE(}A. CEQA provides that, if a project will have a significant effect on
the environinent. the agency may approve the project only if it finds that it has
“eliminated or substantially lessened all sipnificant elTects on the environment” 1o
the greatest extent feasible and that any unavoidable significant effects on the
environment are “acceptable duce to overriding concerns.™ Further. ElRs must
mitigate signilicant impacts through measures that are “lully enforceable through
permit conditions, agrecments, or other legalls binding instruments. ™2 Deferring
formulation of mitigation measures is generally impermissible. 11 I identification of
specific mitigation measures is impractical until a later stage in the Project. specifie

“ DEIR. p. 4.9-2.

Eld pp. 4.7 84074

A ark Comments, p &,

< DEIR. p. 4.7-18.

4 PRI § 21081(ai3), (b); UEQA Guidehines §§ 15000¢3), 15001c0), 150U2DYNDA). (B): Covingion v
Greal Dasin Unified Air Polfution Control Digt, (2018 13 Cal App.Oth 867, 883

4 CIEA Gurdelines, § 151264, sabd, 1a)iy,

# Sundstrom v. County of Mendocino (1088} 202 Cal App.3d 295, 308-30u; Pub. Resources Codo, §
210031,
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poerformanee eriteria must be articulated. and further approvals must he made
vontingent upon mecling these performance eriteria. ® Mitigation that does no more
than allow approval by a lead agency without sctting entorceable standards is
inadequate.®

Here, Mitigation Measures 4.7-2(a) and 4.7-2(b) require analytical testing ol
soils and stockpiled soils after Project approval but prior to the issue of grading
permits. T Dr. Clark found that the mitigation measures do not include information
regarding the number of samploes (o be analyzed, the required detection limits for
the analytical techniques, or whether composited sampling would be allowed.® Dr.
Clark explains that the vagueness of the mitigation measures does not suppott the
City's conciusion that. with the implementation of the mitigation measures, the risk
to workers and public would be less than stgnificant. ¥ Additionally. the failure to
include speafic and enforeceable mitigation measures in the DEIR leads to a
corresponding failure to analyze the potential air quality and health risk impacts
that would result from remediation of contaminated soils ineluding inereased
Project related DPM emissions from excavation and haul truck trips.

As a result, the City lacks substantial evidence to support the conclusion that
Lthe Project’s health risk impacts will be less than significant with mitigation, The
DEIR must be revised to include mitigation measures with specific performance
standards adequale o assure worker and public safoty.

. The DEIR IFails to Analyze and Mitigate DPM Emissions from
All Reasonably Foreseeable Phases of the Project

According to the DELR, the anticipated use of Parcel 8 is cold-storage
warehouse use.’® The DEIR characterizes the development of arcel 8 as
“speculative” and states that due to the specalative nature of future development ol
the pareel, health risks related to the construction and operation of a warchouse at
the Project site were nol modeled in the YS!

<+ Gentry v. City of Murrieta (19490) 365 Cal App.dth 13549, 1593, Quail Rotanical, supra. 29
Cal App Ath sl pg. 1804 fn. 5.

+ Endangered Habitats League, Inc. v, County of Omnage, (2008) 131 Tal App A= 777, 794,
4" DEIE. p. 4.9-15.

s Clark Comments, pp. 9 10,

@ fd 1,

T DELR. p. 2-15.

S, p. 358,
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Bir. Clark explains that the reasonably loreseecalle use of Parcel B as a cold-
storage warchouse use results in an underestimation of the Project’s TAC impacts
on nearhy sensitive receptors, including the I'aso Verde i-8 School located 200 feet
from the I’'roject site.”® The use of ’arcel 8 for cold-storage would result in the
likelihood of transportation refrigeration units ("THU ™) acceessing the Project site:
these uses and the resulting emissions were not analyzed in the air quality analysis
for the Project. Dr. Clark explains that T'RUs generate DPM from the operation of
the trucks’ refrigeration systems.® The excess DPM gencerated by the TRUs must,
be analyzed in the DETR in order to fully analyze the potential air quality and
health risk impacts of the Project.

D.  The DEIR Fails to Include Enforeeable Mitigation Measures to
Reduce Projeet Construction Emissions

The DEIR includes mitigation measures designed teo reduce air quality
impacts from Projeel construetion equipment Lthrough the use of CARB compliant
equipment. Mitigation measure 4.3-1 (b) provides that:

all project components (i.e.. construction of the industrial park.
nonparticipating parcels, and off-site foree main), including owned. leased.
and subcontractor vehicles, shall be a combination of engine Tier 3 or Tier 1
off-road construction equipment, or hybrid. clectrie. or alternatively fueled
cquipmentl (or any combination of the above), sulficient Lo achieve a flect-
wide average reduction in constraction-related NOX emissions to helow the
applicalle SAAQMT thresholds of significance (85 [bsiday). Tor instanee. the
emissions presented in Table 41.3-8 of the Draft ETR were achieved by
requiring all equipment used during construction to be engine Tier 1.71

The DEIR's assumplion that the Project’s offroad construction equipment will
achieve a Meet-wide average reduction in construction-related NOX emissions to
below the applicable SMAQMID thresholds ol signiicance is unjustibied beeause the
above measure does not require the Applicant Lo use specific equipment.. Dr. Clark
explains that the failure to require the use of all Tier 4 equipment in mitigation

- Clark Donmunents, po 11,
= Ihid.

SDETR. pp. 4.8-44 - 4,394
TRIR.00T

Chapter 2 — Responses to Comments
Page 2-623



82-16
Cont.

82-17

Final EIR
Airport South Industrial Project
March 2025

Letter 82
Cont.

September 25, 2021
I'age 12

measure 4.3-14) will resull in substantially higher emissions Lhan those disclosoed
in the DEIR which are likely to exceed significance Lhresholds and create adverse
regional nir quality issues in an already impaired region of the Sacramento
Metropolitan Air Basin.%®

The City must revise the DEIR'S construction air quality analyvsis with
caleulations that reflect the potential use ol Tier 3 construction equipment., or,
alternatively. amend mitigation measure 1.3-1(0) to require the use of Tier 4
cquipment.

E. The DEIR Fails to Analyze the Project’s Construction Noise
Impacts

When evaluating the significance of the [*roject’s construction noise impacts.
the DEIR states; “[a]lthough the construction activities could result in infrequent
periods of high noise, the construction noise would nol be sustained and would only
occur only during the City's permitted construction noise hours." The DICIIR bases
this conclusion on the fact that the City's Noise Ordinance (Section 8 60.080 of the
Municipal Code) exempts construction activities from the (ity's noise standards.
proviced Lhat construction Ltakes place between the hours of 7:00 AR and 6:00 PN
Monday through Saturday and 9:00 AM and 6:00 A Sundavs.?" However, the
DEIR does not include any mitigation measures that would require construetion to
take place between the speafied hours. Thas, the DEIR relies on a qualitative and
illusory construetion noise threshold which does not. consider any quantifiable neise
level to be a significant impaet.,

The DEIR’s sole reliance on the Municipal Code is not legally supported. as
courts have held that compliance with noise regulations alone is not substantial
evidence of a less-than-significant impact.®® In Reepr onr Mowndaing Quiet v, Coinly
of Bante Clara,® neighbors of a wedding venue sued over the County of Santa
Clara’s failure o prepare an 1K1K for a proposed project Lo altow use permits for
wedding and other party events at a residential property abulting an open space
preserve. Neighhors and their noise expert contended that previous events at the
facility had caused significant noise iimpacts that reverberated in neighbors' homes

* Ihid.

% DEIR, p. 11018,

v i,

 King & Gardiner Farms, LLC v. Crty. of Kern (2020) 15 Cal App.5tt 814, 8066,

Y5 Keep orr Mowntains Quiet v, Cotnty of Sante Clara (2015) 208 Cal App dth 714
TI2R.007]
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and disrupted the use and enjoyment of their property. % In Reep Owr Mond ains
Quiel, the County had prepared a mitigated negative declaration CMNTY), which
employed the noise standards set forth in the County's neise ordinance and general
plan as the County’s thresholds for significant noise exposure from the project.
deeming any increase to be insignilicant so long as the absolute noise level did not
exveed those standards 51

The Court examined a long line of CEQA cases which have uniformly held
that conformity with land use regulations is nol. conclusive of whether or not. a
project has significant 1noise impacts.®2 In particular, citing Berkeley Keep -Jets Guer
the Bay Com. v. Board of Port Cmrs,, the Court explained that “the fact that
residentinl uses are considered eompatible with a [County noise ordinance
maximum]| noise level of 65 decibels for purposes of land use planning is not
determinative in setting a threshold of significance under CEQA.™ The Court
further explained that. as required by CEQA Guidelines Appendix G, § X1l. subd.
(o). the CEQA lead ageney is required to “consider both the inerease in noise level
and the ahsolute noise level associated with a project” in evaluating whether a
project has significant noise impacts. The Court held that the evidence submitted
by local residents and their expert attesting to significant nolse impacts felt directly
on their residences amounted to substantial evidence demonstrating thal the
project would have potentially significant noise impacts. The Court also held that
the County's relianee on the project’s compliance with noise regulations did not
constitute substantial evidence supporting the County's finding of ne signilicant
impacts b1

[iere. the City's threshold — compliance with the Municipal Code — does not
consider the increase in neise level nor the absolute noise level associated with a
project. Thus, as in Keep Our Mountains Quiet. the City’s reliance on compliance
with notse regulations does not provide sulstantial evidence 1o support the City’s

T fdl at 724,

“Lid. at 732,

s 0d. eiting Citizens for Responsible & Cpen Government v, City of Grand Terrace (2008) 18560

Unl App.dth 1323, 1338; O Fine Gold Mining Corp. 1. County of El Dorado (1990) 225 " al App. 3d
872, 331-882: Gentry 1. City of Murvivia (1565) 368 Cal Appoith 1389, 1418 (projeet’s effocis can be
signifizant cven if “they are not greater than those deemed acoeptable 11 a general plan™);
Environnicntal Planning & Information Council v. County of Ei Dorado (108:2) 131 Cal App.3d 360,
S04 ("CEQA nowhere calls for evaluation of the impacts ol a proposed projoct un an exlsting generad
plan’),

d., citing (20013 91 Cal App.4th 1344, 1381, 111 Cal. Rptr.2d &us “Berkeley Jets™).

3 fd At TH2.THA,
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conclusion that the Project will not have significant noise impacts. And whereas the
naise threshold in Keep Our Mountains Quiet was held insufficient for merely
serting a maximum noise level. the City's construction noise threshold does not even
set a maximwn allowable noise level or increase. Thus, the City lacks substantial
evidenee that compliance with the Municipal Code alone would ensure less-than-
significant econstruction noise impacts.

Furthermore. as Mr. Meighan notes in his comments. Propect construetion
noise may result in signilicant impacts Lo nearby sensitive receptlors.

Ay, Meighan found that the potential for significant construction noise
impacts on nearby sensitive receptors is high, as evidenced by statements shown
within the DEIR itself.*® For cxnmple, according to the DEIR's construction
vibration analysis, “[s]ensitive receptors which could be impacted by construction
related vibrations ... are located approximately 150 feet, or further. from typical
construetion activities.” Mr. Meighan found that the construction noise souree
levels presented in Table 4.10-8 of the DEIR, which show a 90 dI} Lmax for a
concrete saw and an 88 dB Lmax for a jnckharmnmer. produee a daytime Leq of 78
dB:A.%7 This 15 23 dB:A over the ambient conditions measurerl at LT-2, Mr. Meighan
notes that a noise increase of 23 dBA (over four times the ambient conditions) would
result in a significant impact on nearby sensitive receptors.?® The DEIR should be
updated with a proper quantitative threshold. and analyze and disclose whether
Project construction will result in significant impacts Lo nearby sensilive receptors.

T. The DEIR Fails to Analyze the Project’s Operational Noise
Impacts

in addition to the failure to analyze construction noise impacts, the DELR
[ails 1o accurately analyze the Projects operational noise impacts. Mre. Meighan
found that the operational noise analysis failed 1o ineluilde noise caleulations for
rocflop mechanical equipment, which could exacerbate the existing significant noise
impacts of the Project.

"

<t Meighan Comiments, p. 5.
= DEIR Appendix dJ, 129,
" Aleighan Comments, p. 5.
= Ihid,
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The DEIR found that "peak hour noise levels at the nearest sensitive
reveplors Lo the vast of the project site. including the contribution of noise generated
from on-site operntions, would range from 45 to 51 dB.A" and that “full buildout of
the annexation area would exceed the City's nighttime 50 dBA L350 noise level
standard.”™ Me. Mceighan found that the City's failure to account for rooftop
mechanieal equipment leads Lo underestimation of noise levels, sinee truck noise
will not be the omly noise generating use on site.™?

Mr. Meighan (ound that rooftop TTVAC units with a sound power level of 96
dDA on the southeastern and northeastern corner ol each warchouse would combine
with other on-site operational noise and exceed the 50 dB.A threshold at the single-
family homes due east of the Project site.”! By including noise from rooftop
mechanmical equipment, Mr. Meighan calculated operational noise level of 53 dB.\ at
the sensitive receivers to the east."2 Assuming the DEIR's stated 3 dBA of
attenuation is achieved by the sound wall as is shown between figures -1,10-5 and
4.10-6, operational noise levels would execed the thresholds presented in the DEIR
resulting in a significant noise impact.”™ Mr. Meighan notes that additional height
added to the sound wall and additional study would most likely reduce this impact
to less than significant.!

The City must revise the DEIR's operational noise analysis to include noise
generated by rooftop mechanicnd units and provide additional mitigation o reduce
the Praject’s significant noise impacts.

G. The DEIR Tails to Analyze the Project’s Reasonably
Foreseeable Air Quality Impacts from Truck Trips

Sacramento Hesident's previously provided comments that the DEIR's
analysis of truck trip generation lacks substantial evidenee for the Clity 10 conelude
that the Project’s transportation impacts would be less than signillcant.
Sacramento Hesidents” commaents were based on the speculative nalure of the
proposed Project leading Lo an underestimation of the reasenably loresceable
transportation impacts of the Project. In his review. Mr. Marshall found that the

= DETR. p, 4 1-1%,

M Aleighan Comnents. 1y 5.
"L ibid.

“id. p. L

" Ibid.

4 bid,
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Projeet’s transportation analysis relies on several additional errencous assuimptions
and caleulations which result in an even greater underestimation of the Project’s air
quality impacts from truck trips.

First, Mr. Marshall found that the DEIRs fleet mix azsumplions are
unrealistic and lead Lo an underestimation of the Projects air quality impacts.
According to the DEIRs air quality analysis, the Project’s fleet mix is assumed to be
composed of approximately 0.9451% heavy truck trips and 1.3298% medium trucks
for a total o 2.3% medium and heavy trucks.™ This assumption is in stark contrast
to the results of the DEIR's transportation analysis which assumes that
approximately 20% of the Project’s daily trips will be “heavy trucks™™ Mr, Mazrshall
explains that heavy trucks produce substantinlly more pollution than passenger
vehicles. and ns a result. the DEIR's nir quality analysis underestimates the
Project’s air quality impacts from the use of heavy trucks at the site.

Second, Mr. Marshall found that the assumed truck trip lengths are likely
underestimated in the DELR. The DIEIR assumes an averape trip length of 3.:31 for
commute trips for all uses. including the industrial use.”™ For the industrial use,
there would be lew shopping trips. therelore most of the non-commute trips.
including the heavy truck trips, would have an assumed average trip length of 2,15
miles.? lHowever, Mr. Marshall found that the Sacramento Area Council of
Governments (CSACOGT)™ Transportation Analysis Zones ("TAZ™) for the Project
site show thal average commute trip length s approximately about lour times what
is assumed in the DISHRYS air pollution analysis, and the non-commaute (rip length is
about six times what is assumaed in the DEIR air pollution analysis 80

As a result of reliance on inaccurate heavy truck trip rates and lengths. the
DEIR’s air quality analysis underestimates the Project’s reasonably foreseeable air
quality impacts from Project operation. The City must revise the DEIR's air quality
analysis 10 be consistent with the assumplions in the transportation analysis and
present the results in a revised and recirculated DIEEIR Tor the Project.

T DEIR. Appendix < pdf. p. 534 of 2506,

" DEIR. Appendax D, pdf’ p. 1818 of 2504,

™ Alarshall omments, p. 6.

E Ibid.

= BALO s an association of local governments i 1he Sacramento Hegion compnsed of £l Dorado,
Placer, Sacramento, Sutter, Yolo and Yuba Counties.

r fhid,
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H. The DEIR Fails to Adequately Mitigate Projecet VMT Impacts

According to the DEER, the Project is not in a VAT efficient area. and
without mitigation. the Project would exceed the threshold of allowable VAT by
22% 3 In order to reduce the Project’s VMT impacts, the DEIR relies on
implementation of several VMT reduction strategios outlined in the CAPCOA 2021
handbook. The DIEIR concludes that through implementation of strategios -6
through T-13 under the CAPUOA Trip Reduction Program. the Project will be able
Lo achiove a minimum of 22% VMT reduction, resulting in a loss than significant
VMT impact 82

However, Mr. Marshall found several errors in the caleulations which ecall the
DEIR's results into question. By correcting the errors contained in the City's VMT
reduetion calculations, Mr. Marshall found that the estimated reduction for all
potential mitigation options described in the DEIR is 13%. significantly less than
the required 22% and leaving the Project’s significant VAl impacts unmitigated 89

Accordingly . the City’s conelusion that the Project's VMT impacts will he
reduced to less than significant levels is not supported by substantial evidence., The
City must revise the DEIR 1o aceurately caleulate the potential VMT reductions off
each proposed measure and provide additional mitigation measures to reduce the
Project’s signilicant VMT impacts (o less than signilicant levels.

v, CONCLUSION

For the reasons discussed above, the DEIR for the Project. is whaolly
inadequate under CEQA. It must be thoroughly revised to provide legally adequate
analysis of, and mitigation for, all of the I’roject’s potentially sipnificant impacts.
These revisions will necessarily require that the DEIR be recirculated for additional
public review. Until the DEIR has been revised and recireulated, as deseribed
herein. the City and Sacramento LARFCO may not lawlully certily the EIR or
approve the Project’s requested entitlements.

L DEIR. Appendax @, pal . 25002 of 23040,
= Id. avpdfp. 2500 of 230v,

" Aarshall Comments, pp. b 10,
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Thank you for your attention to these comments. Please include them in the

record of proceedings for the Project.

Sincerelv.
7,

Kevin Carmichael

KTC1j1
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