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While the entire Projeet site is proposed for annexation into the City Hmits,
only a 3563.5-acre portion of the Project site is currently proposed for development as
part of requested entitlements.? 1f the nnnexation is approved, the proposed Project
would include development of an industrial patrk that would allow for construction
of up to 5.2041.500 square lect (*sT7) ol industrial uses within live pareels totaling
2306.6 acres, as well as approximately 98,200 sf ol retail/highway commercial usos,
including approximately 73,400 s ol hotel/hospitality ases. on approximately 13.4
acres ol the overall site. Parcels 6A through 6C and TA through 7C are proposed
retail/highway commercial uses generally situated south of the intersection of -5
and Metro Air Parkway .®

The Project site also includes several nonparticipating parcels, comprised ol
approximately 83 acres. ¥ The proposed Project would result in Arst-tier
entitlements for future incustrial uses of approximately [,10.1.800 sf within the
nonparticipating parcels.”

Based upon Residents’ review of the DEIER and supporting documentation.
Residents conclude that the DEIR fails to comply with the regquirements of CEQ.\.
The DEIR fails to adequately analyze many of the Project’s significant
environmental impacts and fails to propose enforceable mitigation measures that
can reduce those impacts to a less than significant level, as required by CEQA.
Residents reserve the right to supplement these commeoents at a later date. and al
any later proceedings related (o this Project ®

L. STATEMENT OF INTEREST

Sacramento Residents is an unincorporated association of individuals and
labor organizations with members who may be adversely affeeted by the potential
public and worker health and safety hazards and environmental and public service
imnpacts of the Project. The association includes the Sacrainento-Sierra’s Building

ADKIR, 15

* DEIR, p. 1-5

“DEIR, p. 1-3.

T DEIR, p. 14

# Gov. Code § 050060); PRI Y 211770), Bakersfield Citizens for Local Contrml v, Bakersfield

¢ Bakersficld”) (2004) 124 Cal. App. 4th 1184, 1199-1203; scc Galante Vineyards v, Aonferey Water

Dist, (1997) 50 Oall App, dth 1109, 1121,
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amnd Construction Trades Couneil and its affiliated unions, the members of those
unions and their familios, and other individuals that live, recreale and/or work in
and around the City of Sacramento and Sacramento County.

Sacramento Residents supports the developmaent of sustainable commercial
and industrial centers where properly analyzed and carefully planned to minimize
impacts on public health and the environment. Industrial warehouse projects like
the I'roject should aveid adverse impacts to air quality. noise levels. transportation.
and public health. and should take all feasible steps to ensure that unavoidable
impacts are miligated (o the maximum extent feasible. Only by maintaining the
highesi standards can commercial amd indusivial development truly be sustainable.

The individual members of Sacramento Residents and the members of the
alfiliated labor organizations live, work. recreale and raise their families in and
around the Uity of Sacramento and Sacramento County. They would be directly
affected by the Project’s environmental and healih and safety impacts, Individual
members may abso work constructing the Projeet itself. They would be the first in
line wo be exposed o any health and safety hazards which may be present on the
Project site. They each have a personal interest in protecting the Project area from
unnecessary, adverse environmental and public health impacts.

Sacramento Residents and its members also have an interest in enforeing
environmental laws Lhat encourage sustainable dovelopment and ensure a safe
“'(lrkil]g OI'lVil'()anl(?nl. f()l" l..h(! lTI(!lT]l)(}rS th()'\" r(!prusmll. En\'ir(mm(mt.a"}'
detrimental projects can jeopardize future jobs by making it more difficult and more
expensive for industry to expand in the Clity, and by maldng it less desirable for
businesses 1o locate and people 1o live and recreate in the Cily. mcluding the Project
vicinity. Clontinued environmental degradation can, and has, cansed construction
meratoriums and other restrictions on growth that, in turm. reduces future
employinent opportunities.

Finally. Sacramento Residents are concerned with projects that can result in
serious environmental harm without providing countervailing economic benefits,
CEQA provides a balancing process whereby economie benefits are weighed against
significant impacts to the environment.? It is in this spirit Sncrminento Residents
offer those cominents.

TPRC § 2108103y, Citizens for Sensible Development of Bishop Area v. County of Invo (1985) 172
Cal App 8d 16, 171,
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Il LEGAL BACRGROUND

CEQA requires public apencies to analyze the potential environmental
impacts of their proposed actions in an EIR.'® "The foremost principle under CEQA
is thai the Legistature intended the act {o be interpreted in such manner as to
alTord the fullest possible proteetion to the environment within the reasonable seope
of the statutory language "1

CEQA has two primary purposes. Tirst, CEQA is designed to inlorm
decisionmalers and the public about the potential significant environmental effects
ol a project.12 "Ity purpose 15 to inform the pubhe and its responsible olficials of the
environmental consequences of their decisions before they are made. Thus, the EIR
‘proteets not only the environment but also inforined self-government.™ ! The EIR
has been described as "an environmental ‘alarm bell’ whese purpose it is to alert the
public and its responsible officials to environmental changes before they have
reached ecological points of no return.” As the CEQA Guidelines explain, “[t]he
EIR serves not only to protect the environment but also 1o demonstrate to the public
that it 1s being protected.™

Second. CEQA requires public agencies to avoid or reduce enviromnental
damage when “feasible” by requiring consideration of environmentally superior
alternatives and adoption of all feasible mitigation measures.® The EIR serves Lo
provide agencies and the publie with information about the environmental impacts
of a proposed projeet and Lo "identify ways that environmental damage can be

W PRC 21100,

U farirel Heights Improvement Assa. o, Regents of Gaiv, of Cad (*Faurel Heights 17 (1988) 17 Cal.8d
376, 390 {nternal quotations omitted).

& ['ub, Resources Code § 21081 CEQA Guidclines §§ 156002(a) 1), 15005y -{fe); Srerru Club v, Counly
of Fresme (2018) 6 Cal 5th 502, 517 (*|'TThe basie purpose of an 215 18 to provide public ageneies and
the public in general with detailed infurmalion about the effect [that] a proposed project ig lileely to
have on the covirenment; to list ways in which the significant offects of sueh a pragect imight be
minimized; and to mdieate alternatives to such a project”).

W CHizens of Golela Valley, 52 Cal . 8d al p. B8 (quoling laznrel Heights 1 A7 (b 8d ot 3923

L Caunty of Inye v, Yorty (1473) 32 Cal.App.ad 795, 810; see alan Berkeley Keep Jlets Over the Bay v,
Bd. of Port Comm'rs. (2001) 91 Cal App. ith 1341, 13564 * Berkeley Jers”™y ipirpose of EIR is tonforn
the public and officials of environental consegquences of thelr decisions before they are wade).

1 UCIEQA Gudelines § 150050

P CEQA Guidelines § 15002(a)i2), (3 see also Berkelev Jets, 91 Cal App.dth at 1554; Cifizens of
fFoleta Valley, b2 Cal Bd at p. 554
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avoided or significantly reduced " 1T the project. will have a significant effect on
the envirenment. the agency may approve the project only il it finds that it has
“eliminatex or substantially lessened all significant effects on the environment” to
the greatest extent feasible and that any unavoidable significant effects on the
environment are “acceplable due to overriding concerns. ™18

While eourts review an 1R using an "abuse of diseretion” standard. “the
reviewing court is not to ‘uncritically rely on every study or analysis prosented by a
project proponent. in support of its position. A clearly inadequate or unsupported
study is entitled to no judicial deference.”® As the courts have explained, a
prejudictal abuse of diseretion oceurs "if the Eallure to include relevant information
precludes informed decisionmalking and informed public participation, thereby
thwarting the statutory goals of the EIR process.”®® “The ultiinate inquiry. as case
law and the CEQ.A guidelines make clear, is whether the EIR includes encugh
detail 'to enable wheo did not participate in its preparation to understand and to
consider meaningfully the issues raised by the proposed project.™2!

[II. THE PROJECT DESCRIFPTION 18 INADEQUATE

The DEIR does not meet CEQ.A's requirements beeause it fails to include an
accurate and complete I'roject description, rendering the entire analvsis inadequate.
California vourls have repeatedly held that "an aceurate. stable and finite project
deseription is the sine qua non of an informative and legally sulTicient KIR. ™22
CIEQA requires that a project be deseribed with enough particularity that its

UoClA Guidelines § 150020a01:23),

1* PR § 21081(ai(3), (b): VREGA Chndelines §§ 150450 n), 15081ta), 15042(L) 20N, (B), Covingtaon .
(Troat Busin Unified Air Pollution Control st (2015 43 Cal App Sth 837 883,

¥ Berkeley Jets, 91 Cal Appoath atp. 1855 (emphass added) (quoting Lanrel Heights 1,47 Ual.Bd at
301, 404, fn. 12).

L Berfeley Jets, 91 Cal App.dth at p. 1885; see also Sant Jouquin Ruptor/ Wilditfe Rescue Center v,
Connly of Stenislaus (1994 27 Cal App. ith 713, 722 (error s prequdicnl af the folure to ielude
relevant information preciudes informed decisiommaling and infuorned publie participation, thersby
thwarting the statutory goals of the EIR process); Calante Vineyards, 80 Cal Appdth at p. 1117
(decigion to approve a project 18 a nulhity it bnsed upon an EIR that does not provade decision.makers
and ehe publie with infompation about the project s required by CKQAY. Courty of Amadar v Kl
Diorado County Water Ageniey (15549 76 Cal AppAth 951, 48 {promcicial abuse of discretion results
where ageney fails to comply wath information disclosure provisiona of CEQA).

& Sierra Clud, 5 Cal.Oth at p. 516 tquotitgg Loterel Heights I, 47 Cal.3d at 405},

= Stopthemillenniumbol lviood .com v City of Los Angeles (20100 20 Cal App.5th 1, 17; Communitics
for a Better Environment v. Citv of Richmond (-CBE v. Richmond’) (20100 184 ol App.dth 70, 86

89 Connty of Inyo v, City of Los Angeles (33 Thst, 1977) 71 Cal.App.iad 185, 195,
TAIR-005)
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impacks can be assessed 2 Withoutl a complete project deseription. the
environmental analysis under CEQA is impermissibly limited, thus minimizing the
project’s impacts and undermining meaningful public review . Accordingly. a lead
agency mayv not hide behind its failure to obtain a complete and accurate project
deseriplion =8

CEQA Guidelines section 156378 delines “projeet” Lo mean “the whole of an
action, which has a potential for resulting in either a direct physical change in the
environment, or a reasonably foresecable indirect physical change in the
environment. 2 “The term "project” refers to the activity which is beitig approved
and which may be subjeet to several diseretionary approvals by governmental
agencies. The term project does not mean each separate governmental approval.” =¥
Courts have explained that a complete deseription of a project must “address not
only the immediate environmental consequences of going forward with the project.
but also all "reasonably foreseeabie consequence|s| of the initial project.™® “If
a[n]... EIR...does not adequately apprise all interested parties of the true scope of
the project for intelligent weighing of the environmental consequences of the
project, informed decisionmaking cannot ocear under (TEQA and the final EIR is
inadequate as a matter of law "3

A, The DEIR Fails to Describe the I'roject’s End Uses wich
Sufficient Particularity to Adequately Evaluate Trips
Generated by the Project

The DETR states that the future tenants of the proposed industrial buildings
arc nol currently known, but that the tenant mix of the regional market consists of
“regional suppliers, such as Amazon and Walmart. that deliver goods directly to
consumers” ¢ Based on these current market conditions. the DEIR states that "a
strong need exists for light industrial warchousing to act as fulfillment conters for

IR § 18124, see, Laurel [leights I, supra, 47 Cal.od 576, 192-195.

*d.

F Sunedstrom 1. County of Meadocino (CSundstrom™) (1983) 202 Cal App.5d 266, 511,

£ CEQA Gndelines § 15578,

2T id., § 163780).

& Latee! Herghts I AT Cal. 3d 375, 398 (emphasis added); see alse Vineyurd Area Cilizens for
Hesponsible Crowth, {ne. v, Cliy of Kancho Cordora €20071 10 Cal 1th 1132, 31450,

= Riverwateh v, Olivenhain Afunicipal Waiter Dist. (2009 170 C'al. App. 4th 1186, 1201,

o DEIR, p. 3-8
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regional retailers™. 2l In order Lo develop the traffie characleristios of the proposed
Praject, trip-generation statistics published in the Tnstitute of Transportation
Engineers ("ITE") Trip Generation Manual for the proposed P'roject’s land uses were
compared to clata from Metro Airpark development to the north of the Project site ?
Based on the comparison. the transportation consultants for the Project estimatoe
that the Project’s industrial land uses will generate approximately 12,794 vehicle
trips per day or 2 458 trips per 1,000 square foet * Howoever. the DIEELR fails Lo
justify why this rate is assumed, given that existing uses in the Metro Airpark
generate significantly greater vehicle trips. For example, according to Appendix N,
the Amazon SMTES facility generates 4.46 trips per 1.000 square feet per dayv during
the "Off peak season™ and 7,13 trips per 1.000 square feet per day during "Peak
Season "

As a result. the DEIR fails to analyze the trip generation of reasonably
foreseeable land uses and fails to provide sufficient information about the ’roject’s
cxpected uses and configuration for the public and decisionmakers 1o ascertain
which of these end uses are likely for the Project. This informational defect affects
the entire DEIR, as different types of warehousing have different environmental
iinpacts.

The trip generation rate selected by the DEIR may drastically underestimate
the ’rojeet’s GHG and VMT impacts, A greater number of trips resulls in grealer
traflic impacts and greater emissions of GHGs, Given the large unceertainty in the
trips generated by the Projeet, the DETR fails Lo meet CEQAs requirement. that a
project be deseribed with encugh particulority that its impacts can be assessed

Additionally. despite the transportation analyvsis' determination that the
I’roject would generate 12.794 trips per day. the air quality analvsis for the Project
relics on an aversge daily trip rate of 10,096.73 Tor the industrial park use.® This
figure appears Lo be based on the assumpLion thai the Praject would operate 300
days per year$? Neither the DEIR nor the Appendices support the assumption that

b fbid.

el Appendix O Trip Generation and Distribotion Meano, pdlp. 2671,

< lbid.

“id. pdll p. 2072,

14 CCR § 1012, see, Laurel Heighis I, supra, 17 Cal Gd 5706, 192.194,

= DELR, Appendax 7 CallBEMod Output Sheels, pdl, p, 1207

" id. pdlL p. 1218 (The TalEEMod output sheets state that Cporational Offroad cquipment will
operate 3000 days per year)

THIR-005)
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the Project would nol operate 24 hours per day. 360 days per year. As a resull. the
DEIR fails to provide substantial evidence of the Project’s anticipated air quabity
and GH(: emissions impacts.

The City must revise and recireulate the DEIR 1o correct these deficienecies
and present a revised trip generation analysis and corresponding air quality and
GHG emissions analyses which reflect reasonably loresceable conditions at the
Projocet site.

B. The Project Description Fails to Include Reasonably
Foreseeable Backup Generators

The DEIR fails to disclose potential backup/emergency stationary generators
for the Project’s operations. The DEIR's project desecription does not address
whether backup generators are a reasonably foreseeable component of the I’roject,
and the DEIR's technieal analyses assume no backup generators will be installed
for operations, The DEIR does not diselose any conditions or mitigation measures
that limit or prevent the use of backup generators. Thus. the DEIR must disclose
and analyze the potential use of backup generators because (1) they are a
roasonably foreseeable consequence of the Project. and (2) the use of backup
generators will increase the Project’s environmental effects.?8

In Kast Oukland Stedivm Aliiance v, City of Oakland 39 the Court of Appeal
upheld an EKIR's analysis ol emissions from backup generators. The KIR's analysis
assumed that generators would operate for 50 hours of testing and maintenance
annually. while allocating no time for aclual emergency use. Tn discussing the lead
agency's duty to analvze backup generator emissions, the Court stated that "if the
annual need for emergency generator use is reasonably foreseeable, the KIR was not
entitled to disregard such use merely beeause it would oveur at unpredictable
times.™® The Court explained that use of a generator was roasonably foreseeable
beeause, "[als noted in the ISIH some parts of the Bay Area are subject 1o
predictable, sustained power outages undertaken to reduce the risk of fire.” 1! Thus,

5 I,
s 202 B8y Cal. App. Sth 1226,
¥ id. at 1252,

AU el at 1200
TA2R-005]
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“[tlhe IR was required Lo make neither a generally applicable nor a waorst-case
assumption; rather il was required Lo make a reasonable estimate of likely annual
use of the generators at the project site. =

Here, as in Kast Oakland Stadivm Allience, back-up generators are a
reasonably foresceable conscquence of the Project due 1o increasingly common
Public Safety Power Shutoft (*PSPS") evenis and extreme heat evenls. Kxtreme
heat events CEITE™ are defined as periods where in the temperatures throughout
Califernia exceed 100 degrees Fahrenheit. 2 According to the California Public
Utilities Commission (CPUC) de-energization report!! in {October 2019, there were
almost 806 PSFS events that impacted almost 973,000 customers (~7.5% of
households in Californin) of which ~851,000 of them were residential customers.
The Californta .\ir Resources Board estimnates that with 973,000 customers
impacted by I’SI’S events in October 2019, approximately 125.000 back-up
generators were used by customers to provide electricity during power outage.1®
The widespread wse of back-up generators Lo adapt to PSPS and KHE events
suggests that back-up generators are a reasonably foreseeable consequence of the
Project.

Furthermore. the DEIR states that the Project may be developed with cold
storage warehouses® which are designed to keep temperature sensitive items in a
temperature-controlled environment and require a constant energy supply to power
refrigeration. Cold storage warchouses thus commonly ulilize backup generators 47

e,
T ol astale ol eiergency. June 17, 2021,

seited in CARB, 20200 Dotentinl Emission Tmpact of
[ o S oo o hmpaeer: Additional Geperstor Haage associated With
Power Qutage.

A California Adr Resources Board, Emission Impact: Additional Cencrator Usape Associated with

. . . . , , .. cwill b
developed for tenants pnmanly forused on warchouse and distribution uses. ight manufacturing
and nssembly, cold storage, and other uses ns indicated 1n ity of Sacramento Planning and
Development
Cocle Bretaon 17,2207 {Emphasis proviced)

A7 California Nir Resources Board, Comments m: Naotiee of Preparation (NOP) for the United States
Cold Sworage Hesperia Projeet (Droject) Draft Environmentul Tmpaet Report (DEIR)Y, State

tating that the
t-related diesal
TH2R-008]
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which typically rely on fuels such as natural gas or diesel, 15 and thus can
significantly impact air quality, GIHG emissions, and public health through
emissions of criteria air pollutants, (GHGs, and toxic air contaminants ("TACs")
including DPPM, #

Diesel back-up generators emit significant amounts of Nitrogen Oxides
CNUNT), sulfur dioxides (*S027), particulate matter (PM107). earbon dioxide
02", carbon monoxide (*CO", and volatle organic compounds VOC").2 These

PAL s ! o ' T o A 3
: 3

Grnerata ast

vigited 4 nal o

averd deterioration of hygh value-added goods such as vegetables and [ood stored 1 the roone afler

Freser enravmiene] b enrnmncsnns Feaadvosmed b Blaaeat 0t

veatal DPinncinee Dasrbrarernes W ewatamrmeal Dinnnerarm Qo oarrees Frane W maneihirnnseesaes

Most of the existing cmergency backup

¥ Calilornia Aur Resowrces Board, Enussion lmpact: Additional enerator Deage dssociated with
showing

outagrs results in execss rmissinms): Califoria Aar Resouress Board, Use of Back-up Engines fre
Electricity Generation During Dublic Salety Power Shutoff Events (Uctober 25, 2019). avalable at
htetpuffww 2. arb.ea poviresoureesfdocument sfuse -back-engines-elaet rieity-genersticn-durig-publie-
salety-power-shuloll (“When slectric atilittes de-energze thear electre Loes, the demand for back-up
power mereases. This demand for reliable bacleup power hos henlth impaets of its own. OF particular
vonesrn are ealth effeety related to emnisyiony from diesel baek-np engines, Diesel particulate magter
(DN hias been identified a0 foxie ar conlanant, composed of earbon particles and mumerous
arganic compounds, ineluding ovor forty known cancer-causing arganic substances. The majorvity of
DP A is small enwugh o be inhaled decp anto the Jungs amd make them more susceptible to injury.
Much ol the back-up power produced doring PEFS events is expected o come from engines regulabed
by CARD znd California’s 35 air pollution control and air quality imanageiment districls (air
districts)™),

“ I'niversity of “alifornia, Riverside Bourns Clollege of Engineering—i“enter for Environmental
Regearch and Teehnology, Air Quality Tmplications OF Rackuap Generators [nc Calilormia, (Mareh

MR mer o arailahla st

AALE UL O ARILIED Lo LR F L L LTSI UL LU L Y LI LD ST DU L LR LD L LT, BT L L
cloctreity produced, than new or eontrolind existing contral power plants fired on natural gas.

Diegel-fired angines alsa preacduees significantly greater amounts of fine particulates and foxies
TAZR-008]
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emissions affeel not only air quality, but also create significant healih risks 51 Since
the Praject may include cold storage, il 1s reasonably foresceable that the Project
would require on-site backup generators. Omission of the roject’s reasonably
foreseeable use of backup generators results in an underestimation of the Project’s
air qualily, greenhouse gas, and health risk impacts.

In sum. omission of backup generators in the DEIR results inan
underestimation of the Project’s air quality, greenhouse gas, energy, and health risk
impacts. The DETR must be revisad Lo resolve this project desceription inconsistency
and correct the affected impacts analyses to accurately disclose the Project’s
potentially significant impacts,

C. The DEIR Fails to Describe the Development Agrecment

According to the DEIR, the Applicant and the City will enter into a
Development Agreement to assure that the Projeet would be completed in
compliance with the plans submitted by the Applicant and assure the Applicant of
vested rights to develop the project.?2 However. the DEIR fails to contain any
analysis of the potential environmental impacts that may be conused by
implementation of the Development Apreement. The DEIR's failure to describe this

eralor Usage Assosiated with
Povar Chitacra LTanuas: 2010 22 asailohls of
nving
LI BT I 1 N e T § % N U RRI L S LHa T e AT L e b G RE E R LI A

autages rosults in oxeess cmisaions): Califernia Air Rescurees Boamd, Use of Bacl-up Engines for

concern are health effects related to emissions from diesel back-up enpines. Thesel pmrticulate matter
(DPAD has been identified ax 0 toxie air contaminant, composed of carbon parlicles and numerous
avganic compounds, includimg over forty known cancer-causing orgame substanees, The magority of
DFAlis amall enouph to be inheled deep 1nto the lungs and nake them more susceptible to injury.
AMuch of the baek-up power praduced during PSP'S events is expected Lo cume from enginies regulated
by CARD and Cahiforma’'s 35 air pollution control aid aar quality management distrets (ar
districts)™).

= DETR, p. 8-12.

TAZR-005)
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criticat component of 1the Project. and failure to analyze its impacts as required by
CEQA results prevents the public and decisionmakers from analvzing the potential
environmental impacts of the Development Agreement.

A developmeni agreement is a conlract between an ageney and a developer
establishing certain development rights with any person having a legal or equitable
inlerest in the property al issue. The purpose of a development agrectnent is
generally Lo extend the life of the entitlements in exchange (or the provision of
public benelits and {o reduce the cconomic risk of development. While a
development agreeinent must advance an agency'’s local planning policies, it may
also contain provisions that vary from otherwise applicable zoning standards and
land use requirernents as long as the project is consistent with the peneral plan and
any applicable specific plan 4 For this reason. it is critical that the terms of a
proposed development agreement be disclosed to the public and analyzed during the
Project’s CEQA review in order to determine whether the development agreement
may have potentially significant impacts that are not otherwise inherent in the
Project.

When a development agreement is required to implement a project, it is
considered part of the project under CEQA% Development apreements must be
enacted in accordance with the Government ('ode and applicable local planning
codes. and must undergo environmental review at the time of adeption. Therelore.
any development agreement for the Project must be deseribed in the KIR and
considered by the Uity's decision makers al the same Lime as the rest of the Project,
appravals.

The DEIR fails to disclose any of the termns being considered for inclusion in
the Development Agreement. including the length of time the Development
Agreemoent will be in e[fect. The DEIR must be revised 1o correct this omission. In
particular. the publie must be allowed o consider whether the proposed
Development Agreement will have significant impaets in addition to the impacts
disclosed in the DEIR before the City enters into a contract with the Applicant

which could guarantee the long-term existence of those impacts during the life of

2313
\ 4

the contract. [t is conceivable that, by extending the Project’s land use

55 Gov, Code §§ SH8G1.65859.5,

et fed

F Soe Gov, Code § 35804, 14 CTR §§15352 (a), (b, 163T78; Save Tara v. Cily of West Flollvivood (2008)
HOaldth 115,

TA2R-005]
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enlitlerments, the mitigation measures implemented lor the Project will cease to be
effective over the term of the Development Agreement, resulting in new significant
environmental impacts from the Project. In addition. it is possible that the
Development Agreement could have further significant envirenmental impacts not
analyvzed in the DEIR.

Additionally. the public must have an opportunity o evaluate and comment
on the specific public benefits conferred by the Agreement, as the City has great
diseretion in determining what constiluies a public benefit. The City
decisionmalers and the public imust consider what public benefits would warrant
providing the Applicant a puaraniee on the Projeet’s entitlements, Examples of
public benefits could include cormmunity workforce or skilled and trained workforce
requircinents, or funds or community services provided to the City to offset air
quality. transportation. (3H( emissions, and biological resources impacts nssociated
with the Project. City residents and other members of the public must be given a
meaningful opportunity 1o provide input 1o the City on what public benefits the City
should require.

Because the Development Agreement was not included in the DEIR's
analysis of the Project. the DEIR must be revised and reeirculated in order to give
the public an opportunity to colmnent on the ’roject’s adverse impacts or mitigation
measures Lhat are alfeeted by the terms of the Agrecment 38

IV, THEDEEIR FAILS TO ADEQUATELY DISCLOSIEIE AND MITIGATE
POTENTIALLY SIGNIFICANT IMPACTS

An EIR must fully disclose all potentially significant impacts of a project. and
must implement all feasible mitigation to reduce those impacts to less than
significant levels. The lead ageney’s signilicanee determination with regard to cach
impacl musl be supported by accurate scientifie and laetual data 5 An agency
cannot conclude that an impact is less than significant unless it produces rigorous
analysis and conerele substantial evidence justifyving the finding .8

% 14 CCR §10088.5 {ay; Lunerel Hetghts Fimprovement Assh . Regents of Univ. of Cul. (199516
Cal dth 1112

14 CCR § 15006400,

"R Kings Cty, Farm Bur, v, Hanford (1990) 221 Cal App. i 692, 752,
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Morcover, the lailure Lo provide information required by CEQA is a failure to
proceed in the manner required by ("EQA % Challenges to an agenay's failure to
proceed in the mnanner required by CEQA, such as the failure to address a subject
requtired to be covered in an EIR or to disclose inforimation about a project’s
environmental offects or alternatives, are subject to a less deferential standard than
challenges to an ageney’s factual conclusions.™  In reviewing challenges (o an
agoney's approval of an KIR based on a lack of substantial evidence, the court will
‘determine de nove whether the ageney has employed the correat procedures,
scrupulously enforcing all legislatively mandated CEQA requirements.’s!

Even when the substantial evidenee standard 1= applicable to ageney
decisions to certify an EIR and approve a project, reviewing courts will not
‘uncritically rely on every study or analysis presented by a project proponent in
support of its position. A clearly inadequate or unsupported study is entitled to no
judicial deference. ™52

A, The DEIR TFails to Accurately Disclose and Mitigate the
Projcet’s Potentially Significant Operational Health Risks

The DEIR includes an operational health rislk nssessment ("HRA") evaluating
impacts from exposite to diesel particulate matter ("DI’M™) emissions from roject
operation on nearby sensilive receptors, which inelude single-family residences and

faso Verde K-8 School. [ocated approximataely 200 feet east and 200 feet south of
the project site, respectlively ™ The HRA estimates that the maximom cancer risk
posed Lo the nearby. existing sensilive receptors as o resull of Project operation
would be 9.53 in one million, which would not excead the SMAQMD significance
threshold of 10 in one million.

The DEIRs conclusion is unsupported Tor several reasons, As diseussed
above, the DETR's emissions modeling relies on unsupported assumplions regarding
tho reasonably foresceable trip gencration rates of the Project. which results in
underestimatod emissions. Additionally, the DETR fails to evaluate the health risk

" Sierra Club v, Staie Bd. OGf Foresiry (1995 7 Cal.h 1214, 1358

& Vineyard Area Citizens for Responsible Growth, fnc, v, City of Rancho Cardora (2007) 10 Cal dth
1132, 44,

= Id., Mudera Oversight Coul, Ine. v, Counly of Madera (2011 199 Cal, App. 1 48, 1032,

= Berkeley Jets, 91 Cal Appodth al 1855,

= DEIR. p. 1.5-51.

% DETR, p. 4.5-01, Table 4.5.11.
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posed by DPM emissions from backup gencrator use during Project operation. As
such. the DEI's evaluation of the Project’s potential health risk impacts, as well as
the subsequent conclusion that the health risk posed by exposure to the Project.
operational TAC emissions is less-than-significant is unsupported by substantial
evidoenee.

The Uity musl prepare a revised HIRA Tor Lhe Project and present its findings
in a rovised and recirculated DEINR for the Project.

B. The DEIR Fails to Consider and Implemcent All Feasible
Mitigation Measures to Reduce Projeet Emissions

The DEIR states that the Project’s Uperational ROG and NOX emissions
would be above the applicable SM.AQMD thresholds of significance and could create
a conflict with. or obstruct implementation of. the applicable air quality plan. and
result in a signifteant impact .2 The DETR concludes that, despite implementation
of all feasible mitigation, the Project's emissions impacts are significant and
unavoidable  The DEIR states that ".Althoupgh Mitigation Measure -1.3-2 requires
preparation and implementation of a project-specific Air Quality Mitigation Plan
(AQMP) which would result in a 35 percent reduction in emissions. emission levels
would still exceed the applicable threshold of significance and, therefore. the impact
would remain significant and unavoidable, ™" This conclusion violates CEQA. as
the City fails Lo adopt, or even consider, numerous feasible mitigation measures.

(TEQA requires agencies Lo commil to all feasible mitigalion measures to
reduce significant environmental impacts.® In particular, the lead ageney may not
make required CEQA findings. incuding finding that a project impact is significant
and unavoidable. unless the administrative record demonstrates that it has adopted
all feasible mitigation to reduce significant environmental impacts to the greatest
extent leasible ® Yel, as explained below . the DISIR falls far short of this mandate
by failing to even evaluate feasible and effective mitigation stralegies o address the
Praject’s significant air quality and GTEG emissions impacts.

% DEIR. p. 4,5-18.

“ DEIR. p. 1.3-17.

= DEIR, p. 6:8.

= A Gudelines § 1H002(a)113),

S5PRC§ 21081(a), (b): CEQA Guidelincs §§ 15000, 16001; Covington v. Great Basin Unified Air

Pollution Control Dist (20014) 45 Cal App Bth 857, 883,
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Despite the DICHRs assertion, Mitigation Measure 4.53-2 does not, constilute
“all feasible mitigation” as Lthere are several additional mitigation measures that
the DEIR could include to reduce the Project’s signifieant impacts from NOx and
GHG emissions, such as those presented in the California Office of the Attorney
General's ("OAGT) "Warehouse Projecta: Best Proactices and Miligation Measures 1o
Comply with the California Knvironmental Quatity Act” ("Best Practices™). ™

The Best Practices were developed Lo aid lacal agencies to achieve CEQA
compliance. and promote envirenmentally-just development when they are
considering warehouse project proposals.™ The (QAG developed the Dest Practices
based on knowledge gained from monitoring. providing comiments on, and litigating,
warehouse development projects in California.”? The Best Practices state that while
CEQA analysis is necessarily project-specific. the document provides feasible best
practices and nitigation measures which were adapted from actual warehouse
projects in (alifornta.™

The Best Practices provides examples of environmentally superior imnethods of
developing warehouse projects and offers sample mitigation measures that a local
agency should consider when faced with a project such as the Project proposed here.
For example, the Best Practices eucourapge local poverning bodies to proactively
plan for logistics projects by establishing industrial districts near major highway
and rail corridors bul away {rom sensitive receptors in order to help atiract
investment while avoiding confliets beiwoeen warchouse facilities and residential
communitios. ™

Here. the proposed Project defies many of the recormnendations in the Best
PPractices and the DEIR fails to consider additional feasible mitigation measures to
reduce the Project’s air quality and GH(G emissions impacts. For example. the
Project is immediately adjacent to sensitive receptors to the cast and south, which
iz al odds with the guidanee provided by the (AG. which recommenid:

T California OMes of the Attorney General, Warehonse Projocts: Beat Penctices ad hitigation
ANegsures to L-‘ﬂ]'l'l["l}' with the Califarnia Ravisenmental Onalice Act (hoeai naftor *Hoet Practicocy
(September 2022) available ¢

I Best Tractices, p. 1.

“ Dest Practices, p. 1

" Best Proctices, p. 1.

™ Best Practices, p. 3
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=  Per CARB gunidance. siting warehouse facilities so that their property lines
arc at least 1.000 feet from the property lines of the nearest sensitive
receptors. ™

As noted above, the elosest recoptors are 200 feet Lo the cast and south of the
Project. site, considerably closer than what is recommended by the Best Practices.

The DEIR also fails to consider many of the Best Practices in considering
potential impacts from air quality and (FZHG emissions from project construction
and operation. The DEIR fails to include mitigation measures that conform with
the Best Practiees. which {or construction inelude:

e Roquiring off-road construction equipment Lo be zero-cmission, where
available. and all diesel-fucled off-road construetion equipment. to b
equipped with CARB Tier IV-compliant engines or better, and including
this requirement in applicable bid documents. purchase orders, and
contracts, with successtul contractors demonstrating the ability to supply
the compliant construetion equipment for use prior 1o any ground-
disturbing and construction activities "%

¢ Prohibiling grading on days with an Air Quality Index foreeast of greater
than 100 for particulates or ozone for the project arca.

¢ Limiting the amount of daily grading disturbance area.

¢  Providing clectrical hook ups Lo the power grid, rather than use of diesel -
fueled generators, for electric construction tools, such as saws, drills and
compressors, and using electrie tools whenever feasible 7

For aperational air quality and GHG emissions impaets. the Boest Practices
recommentd:

s  Requiring all heavyv-duty vehicles entering or operated on the project site
to be zero-emission beginning in 2030.

"t Best Practices. . 8,

* The DEIR ineludes Mitygation Measure 4.3-1(b) which requires that construetion cquipment be a
cornbination of engine Tier § or Tier 4 off-road cunstruction equipinent, or hvbeid, eleetree, or
allernatively fusled equupment, thereby fading to requue all Tier 1 equipment (DELR, pp. 1.3-18 -
4.3-41),

T Best Practices, p. 8
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¢ Requiring on-site equipment. such as forklifts and yard trucks. to be
clectrie with the necessary clectrical charging stations provided. ™

* Hequiring tenants to use zero-emission light- and medium-duty vehicles
as partl of business operations.

¢+ ['orbidding trucks from idling for more than two minutes and requiring
operators to turn off engines when not in use,

The DISIR fails to demonstrate conformencee with any of the above
recommendations. The Best Practices also include several recommendations and
suggested miligation measures regarding warchouse neise and transportation
impacts that the DETR fails to take into account. The ity must consider all of the
recormmendations of the OAC and incorporate any feasible measures recormmended
in the Best Practices as mitigation mensures in the DEIR to further reduce the
Projeet's significant (and in some cases sigmificant and unavoidable) air quality.
GHG emissions. transportation. and noise impacts.

V. THE STATEMENT OF OVERRIDING CONSIDERATIONS MUST
CONSIDER WHETHER THE PROJECT PROVIDES EMPLOYMENT
OPPORTUNITIES FOR HIGHLY TRAINED WORKERS

The DEIR comcludes that the Project will have significant and unavoidahle
environmental impacts related to aesthetics. agricultural resources. air quality.
GHG emissions. and energy.™ Therefore, in orcer to approve the Project, CEQA
requires the City to adopt a stalement of overriding considerations, providing that
the Praject’s overriding benefits outweigh its environmental harm 80 An ageney’s
determination thal a project’s benelits outweigh its significant. unavoidable impaels
"lios at the core of the lead ageney's discroetionary responsibility under CTRQA 8L

The City must set forth the reasons lor its action. pointing Lo supporting
substantial evidence in the administrative record ¥ This requirement. refleets the
poliey that public agencies must weigh a project’s bonefits against its unavoidable

" Alitigation Aeasure 4.3-2 vequires that the Project appheant require all tenants of the on.site
industrial uses to nse zero-emission forklifte. However, the DEIR does ot vequire all on-sile
cquipment. including vard trucks. to be zevo-cnnssion,

" DEIR. pp. 6-6 8.0,

%14 CCR § 15043,

3 Laured fHeights Improvement Assn, o, Regents of University of Coliforato (1988) 47 Ual.8d 376, 542,
PR § 21081 ¢b); 14 CTR, § 15093 (2) and (b); Cherry Valley Pass Acres & Neighbors v, City of
Reaiemant (2010) 190 Cal App.dth 516, 507,
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environmental impacts, and may find the adverse impacts acceptable only il the
benefits outweigh the impacts.® Importantly, a statement of overriding
considerations is legally inadequate if it fails to accurately characterize the relative
harms and benefits of a project.™

In this case, the City must find that the Project’s significant, unavoidable
impacts are outweighed by the Project’s benefits to the community. CEQA
specifically references employment opportunities for highly trained workers as a
factor to be considered in making the cdetermination of overriding benefits.*
Currently, there is not substantial evidence in the record showing that the Projeet's
significant, unavoidable impaets are outweighed by banefits to the community. For
example. the Applicant has not. made any commitments Lo employ graduates of
state approved apprenticeship programs or taken other steps to ensure employment,
of highly trained and skilled craft workers on Project construction. Therefore, the
City would not [ulfill its cbligations under CEQA if it adopted a statement of
overriding considerations and approved the Project as currently proposed,

We urge the City Lo prepare and circulate a revised EIR which identifies the
Project’s potentially significant impacts. requires all feasible mitigation measures
and analvzes all feasible alternatives to reduce impacts to a less than significant
level., Ifa Statement of Overriding Constderations is adopled for the Projeet, we
urge the City (o consider whether the Project will result in employment
opportunities for highly trained workers.

V1. CONCLUSION

For the reazons discussed above, the DEIR for the Project is wholly
inadequate under CE(A. It must be thoroughly revised to provide legally adequate
analysis of. and mitigation for. all of the I’roject’s potentially sigmficant impacts.
These revisions will necessarily require that the DEIR be recirenlated for additional
public review, Until the DEIR has been revised and recirculated. as described
herein, the City and Sacramento LAFCO may not law fully certily the EIR or
approve the Project’s requested entitlements.

= PRCY 21081 bk 1L OCUCR, § 15005 (@) and (b

¥ Wooduvard Park Homeowners Associafion v. Cliv of Fresno ¢2007) 150 Cal.App.1th G83, 717.
PR 21081 {a)(5) and (b,
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Thank you for your attention (o these comments, Pleare inelude them in the
record of procecedings for the Project.

Sincerely,

[Kevin Carmichacl

KTC:l

TR0
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