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Via Email and Overnight Mail 
CiLy of Sacramento 

July 17, 2024 

Community Devolopmont Department 
Attn: Scott Johnson, Senior Planner 
300 Richards Boulevard, 3rd Floor 
Saci·amento, CA 95811 
Email: SRJohnsou@cityofsacramento.org 

Re: Preliminary Comments on the Draft Environmental Impact 
Report for the Airport South lndustrial Project (SCH No. 
2022030181) 

Dea.r Mr. Johnson: 

We a.re writing on beha.lf of Sacramento Residents for Responsible 
Development ("Sacramento Residents") to provide prelimina1·y comments on the 
DraJt, Environmental Impact, Report, for the Ai.t·port, Sout,h Industrial Project, (SCH 
No. 2022030181) ("Project") p'l'oposed by NorthPoint. Development, ("Applicant'') fmd 
prepared by tho City of Sacramento (""City") and the Sacramento Local Agency 
Formation Commission ("Sacramonto LAFCO") as co-load agoncios 1 pursuant to tho 
California Environmental Quality Act ("CEQA").2 

The 4 7 4.4-acre Project site is undeveloped and consists entirely of 
agriculLut·al land. The Project site is bound by [-5 to the north, the City of 
Sacramento boundary to the east, the West Drainage Canal to tho south, and Power 
Lino Road to tho wcst.s 

1 City of Sacramento, Draft Environmental Impact Report for the Airport South Indusb-ial Project 
and Appendices (SCH No. 2022030181) (hereinafter "DEIR") (May 29, 2024) available at 
https:/lwww.cityofsacramento.gov/community•dovelopment/planning/environmentalhmpact•ropol'ts. 
2 Pub. Resow-ces Code ("PRC")§§ 21000 et seq.; 11 Cal. Code Regs ("14 CCR")§§ 15000 et seq. 
("CEQA Guidelines"). 
s DETR, p. 1-3. 
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While tho entire Project site is proposed for annexation i11to the City limits, 
only a 353.5-acre portion of tho Project site is currently proposed for development as 
part of requested entitlements. 4 If the annexation is approved, the proposed Project 
would include development of an industrial park that would allow for construction 
of' up to 5,204,500 square reet ("sf"') of industrial uses w.ithin live parcels totaling 
235.6 acres, as well as approximately 98,200 !';for retail/highway commercial uses, 
including approximately 73,400 sf of hotel/hospitality uses, on approximately 13.4 
acres of tbo ovoraJI sit.c. Parcels 6A through 6C and 7 A through 7C arc proposed 
rotail/b.ighway commercial uses generally situated south oftbo intersection ofJ-5 
and Metro Air Parkway.~ 

The Project site also includes several nonparticipating parcels, comprised of 
approximately 83 acres. 6 The proposed Project would result in first-tier 
entitlements for future industrial uses of approximately 1,404,800 sf within the 
nonparticipating parcels. 7 

Based upon Residents' review of the DEIR and supporting documentation, 
Residents conclude that the DEIR fails to comply with the requirements of CEQA. 
The DEIR fails to adequately analyze many of the Project's significant 
environmental impacts and fails to propose enforceable mitigation measures that 
can reduce those impacts to a less than significant level, as required by CEQA. 
Residents 1·eserve the right to supplement these comments at a later elate, and at 
any later proccedi ngs related to th is Project. 8 

I. STATEMENT OF INTEREST 

Sacramento Resident,s is an unincorporated association of individuals and 
labor organi:1.ations with members who may be adversely affected by t,he potential 
public and worker health and safety hazards and environmental and public service 
impacts of the Project. The association includes the Sacramento-Sierra's Building 

4 DEi R, p. l-3. 
6 DEIR, p. 1-3. 
6 DEIR, p. 1-3. 
7 DEIR, p. 1-3. 
8 Gov. Code§ 65009(b); PRC § 2ll 77(a); Balrers/ield Citizens for Local Control u. Baker8{ield 
("Bakersfield') (2004) 124 Cal App. 4th ll84, ll99-1203; sec Galante Vineyards v. Monterey Water 
Dist. (1997) 60 Cal. App. 4th l 1 09, 1121. 
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and Construction 'l'rades Council and its afCiliated unions, the members of those 
unions and their fammos, and other individuals ihat live, recreate and/or work in 
and around the City of Sacrnmento and Sacramento County. 

Sacramenio Residents suppor:ts the development, of sustainable commercial 
and industrial centers where properly analyzed and ca1·efu..lly planned to minimize 
impacts on public health and the environment. Industrial warehouse projects like 
the Project should avoid adverse impacts to air quality, noise levels, transportation, 
and public health, and should take all feasible steps to ens\U'e that unavoidable 
impacLs are mitigaLed Lo the maximum extent feasible. OnJy by maintaining the 
highest, siandards can commercial and industrial development truly be sustainable. 

The individual members of Sacramento Residents and the members of the 
affiliated labor organizations live, work, recreate and raise their families in and 
around Lhe City of Sa<:ramento and Sacra men Lo County. They would be direcUy 
affected by t,he Project's environmental and health and safety impacts. Individual 
members may also work constructing t,he Project itself. They would be tho first in 
line to be exposed to at1y health and safety hazards which may be present on tbo 
Project site. They each have a personal interest in protecting the Project area from 
unnecessary, adverse environmental and public health impacts. 

Sacramenio Residents and it.s members also have an interest, in enforcing 
enviro11mental laws that encourage sustainable development and <msure a safe 
working environment for the members they represent. Env:ironmcntally 
detrimental projects can jeopardize future jobs by making it more difficult and more 
expensive for industry to expand in the City, and by malting it less desirable for 
businesses to locate and people to live and recreate in the City, including the Project 
vicinity. Continued envit·onmental degradation can, and has, caused construction 
moratoriums and other restrictions on growth that, in turn, reduces future 
employment opportunities. 

Finally, Sacramento Residents are concerned with projects that can result in 
serious environmental harm without providing countervailing economic benefits. 
CEQA provides a balancing process whereby economic benefits are weighed against 
significant impacts to the environment. 9 It is in this spirit Sacramento Residents 
offer these comments. 

9 PRC § 2108l(a)(3); Citizens for Sensible Development of Bishop Area v. County of Inyo (1986) 172 
Cal.App.3d 151, l7J. 
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11. J...f!jGAL BACl{GROU D 

CEQA requires public agencies to analyze the potential environmental 
impacts of their proposed actions in an EIR. 10 "The foremost principle under CEQA 
is Lhat, t,he Legislature intended the ad t,o be inlerpreted in such manner as t,o 
afford the l"ullest possible protection to Lhe environment wi.thin the reasonable scope 
of the statutory language." 11 

CEQA has two primary purposes. First, CEQA is designed to inform 
decisiomnakers and the public about the potential significant environmental effects 
of a project. 12 "Its purpose is to inform the public and its responsible officials of the 
environmental consequences of their decisions before they are made. Thus, the EIR 
jJrotects not only the environment but also informed self-government."' 18 The EIR 
has been described as "au environmental 'alarm bell' whose purpose it is to alert the 
public and its responsible officials to environmental changes before they have 
reached ecological points ofno return." 14 As Lhe CEQA Guidelines explain, "[t,]he 
EIR serves not only to protect the environment but also to demonstrate to the public 
that it is being protected." l5 

Second, CEQA requires public agencies to avoid or reduce environmental 
damage when "feasible· by requiring consideration of envil:onmentally superior 
alLemaLives and adoption of all feasible mi Ligation measu:res. 16 The EIR serves Lo 
provide agencie!'i and the public with information about the environmental impacts 
or a proposed project and to '"identify ways that enviromnenLal damage ca11 bo 

10 PRC§ 21100. 
11 laurel Height5 Jmprouement A5,;n. u. Regent8 of Uniu. of Cal ("l,cwrel Heights 1'? (1988) 47 Cal .3d 
376, 390 (int.ernal quotations omitted). 
12 Pub. Resou1'Ces Code§ 21061; CEQA Guidelines§§ 15002(a)(l); 16003(b)•(e); Sierra Club v. Cowity 
of F'resno (2018) 6 Cal.5th 502, 517 ("[Tjhe basic pw·pose of an 1!:JR. is to provide public agencies and 
the public in general wit.h det.ailed information about the effect (t.hatj a proposed project is Jil{e!y l.o 
have on the environment; to list ways in which the significant effects of such a project might be 
minimized; and to indicat.e alternatives to such a project."). 
1s Citizens of Goleta. Valley, 62 Cal.&:! at p. 664 (quoting Laiirrd Height8 I, 47 Cal.&! at 392). 
14 County of Inyo u. Yorli)' (1973) 32 Cal.App.3d 795, 810; see alw Berkeley Keep Jeu Ouer the Bay u. 
Ed. of Port Com,n'rs. (2001) 91 Cal.App.4th 1344, 1364 (" Berkeley Jets") (pm-pose of EIR is to inform 
the public and officials of environmental consequences of their decisions before they ru:e made). 
1~ CEQA Guidelines§ 15003(b). 
16 CEQA Guidelines§ 15002(a)(2), (3); see alsoBerheley Jeu, 91 Cal.App.4th at 1354; Citizens of 
Goleta. Valley, 52 Cal.3cl at p. 664. 
7928-005j 
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avoided 01: sigu'ificantly reduced."17 ]f the project will havo a significaJ1t effect on 
tho onviroumont, tho agoucy may approvo tho project only if it finds that it has 
"eliminated or substantially lessened all significant effects on the environment'' to 
the greatest extent feasible and that any unavoidable significant effects on the 
environment are "acceptable due Lo overriding concerns." 18 

Whilo courts t·oviow an ElR using an "abuse of discretion" standard, '·the 
roviowing court is not to 'uncritically roly on overy study or analysis presented by a 
project proponent in support of its position. A clearly i uadequate or unsupported 
study is entitled to 110 judicial deference." 19 As the courts have explained, a 
prejudicial abuse of clisci·etion occw·s "if the failure to include relevant information 
precludes informed decisionmaking and informed public pru·ticipation, thereby 
thwarting the statutory goals of the EIR process." 20 "The ultimate inquiry, as case 
law and the CEQA guidelines make clear, is whether the EIR includes enough 
detail 'to enable who did not participate in its preparation to understand and to 
consider meaningfully tho issues raised by the proposed project,."' 21 

Ill. THE PROJECT DESCRIPTION IS INADEQUATE 

The DEIR does not meet CEQA's requirements because it fails to include an 
acc\U'ate and complete Project description, rendering the entire analysis inadequate. 
California cou.rt,s have repeatecUy held Lhat "an acc\lI'aLe. stable ancl finite project. 
description is the s,:ne qu.a non of an informative and legally sufficient .ElR."22 
CEQA .requires that a project be described with enough particularity that its 

17 CEQA Guidelines§ 15002(a)(2). 
18 PRC § 2108l(a)(3), (b); CEQA Guidelines§§ l5090(a), 16091 (a), l5092(b)(2)(A), (B); Ccvington u. 
Great Bo.sin Unified Air PollutiM Ccn.trol Dist. (2019) 43 Cal.App.5th 867, 883. 
19 Berkeley JelS, 91 Cal.App.4th at. p. 1355 (emphasis added) {quoting Laurel Heighu; 1, 47 Cal.&! at 
391, 409, fn. 12). 
20 Berheley Jets, 91 Cal.App.4th at p. 1355; see also San Joa.quin Raptor/Wildlife Rescite Ce11ter v. 
Ccunty of SL<mi6lau6 (1994) 27 Cal .App.4th 713, 722 (error is prejudicial if the failure to include 
relevant. inform at.ion 1>recludes informed decisionmaking and informed public part-icipation, !.hereby 
thwarting the statutory goals of the EIR process); Galante Vineyards, 60 Cal.App.4th at p. 111 7 
(decision to approve a project is a nullity if based upon an EIR that does not provide decision-makers 
and tt,e public wiLh information abouL the pi·oject as required by CEQA); Ccimty of Am.odor v. El 
Doro.do County Water Agency (1999) 76 Cal.App.4th 931, 946 (prejudicial abuse of discretion results 
whore agency fails to comply with information disclosure provisions of CEQA). 
21 Sierra Club, 6 Cal.5th at p. 516 (quoting Latirel Heights I, 47 Cal.3d at 405). 
22 Stopthemillenniumhollywood.com v. City of Los Angeles (2019) 39 Cal.App.5th 1, 17; Cornmwiilies 
for a Better Environment u. City of Richm.ond ("CDE v. Richmond') (2010) 184 Cal.App.4th 70, 85-
89; Co1mty of lnyo v. City of Los Angeles (&I Dist. 1977) 71 Cal.App.&! 185, 193. 
7928-005j 
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irnpacLo; can be assossed. 23 Without a complete pl'oject description, the 
environmental analysis tmdor CEQA is impermissibly lunitod, thus minirnjzing tho 
project's impacts and undermining meaningful public review. 24 Accordingly, a lead 
agency may not hide behind its faihu·e to obtain a complete and accm·ate project 
description_~:; 

CEQA Guideli□es section 15378 defines '·p1·oject" to mean "the whole of an 
action, which has a potont,ial for resulting in either a direct physical chru1gc .in tho 
cnviron.mcnt. or a reasonably forcsccablo indirect, physical chaugo .in the 
environment." 26 "The term "project" t·efers to the activity which is being approved 
and which may be subject to several disci·etionary approvals by governmental 
agencies. The term project does not mean each sepm·ate governmental approval." 27 

Courts have e:>qJlained that a complete desc1·iption of a project must "address not 
only the immediate environmental consequences of going forward with the project, 
but also all "reasonably foreseeable consequence[sj of the initial project.'' 28 "If 
a[n] ... ETR ... does not adequately apprise all interested parties orthe true scope of 
the project for intelligent weighing of the euviro1uneutal consequences of the 
project, informed decisionmaking cannot occur tmder CEQA and the final EIR is 
inadequate as a matter of law ."29 

A. The DEIR Fails to Describe the Project's End Uses with 
Sufficient Particularity to Adequately Evaluate Trips 
Generated by the Project 

Tho DEIR statos that tho future tenants of tho proposed industrial buildings 
are not currently known, but that tho tenant mix of tho regional market consists o( 
"regional suppliers, such as Amazon and Walmart, that deliver goods directly to 
constuners". 30 Based on these c\U·rent market conditions, the DEIR states that "a 
sir'ong need exists for light industrial warehousing to acL as fulfillment centel'S for 

23 14 CCR§ 15124; see, Lai,rel Heights I, supra., 47 Cal.3d 376, 192-193. 
24 ld. 
2~ Sundstro,n u. Count.y of Mendocino (" Sundstrom") (l 988) 202 Cal.App.3d 296, 311. 
26 CEQA Guidelines§ 15378. 
21 id., § 16378(c). 
28 Laurel Heights I, 47 Cal. 3d 376, 398 (emphasis added); see also Vineyard Area Citizens for 
Resp0,isible Growth, inc. 11. Cil.y of Rancho C.Ordooo (2007) 40 Cal. 4th 412, 449-50. 
29 Riuerwatch v. Olivenhain Municipal Water Dist. (2009) 170 Cal. App. 4th 1186, 1201. 
so DETR, p. 3-8. 
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regiorrn l retailers" .81 1 n order to develop the traffic characteristics of the proposed 
Project, trip-gcneratiou statistics published in the Institute of Txansportation 
Engineers ("ITE'") Trip Generation Manual for the proposed Project's land uses were 
compa1·ed to data from Metro Airpark development to the north of the Project site. 82 

Based on the comparison, the transportation consultants for the Project, estimate 
that., the Project's industrial land uses will generate approximately 12,794 vehicle 
trips per day or 2.468 trips per. 1,000 square fcet.SS However, the Dl~lll fails to 
justify why this rat;e is assumed, given that oxisting uses in the Metro Airpark 
genera Le sii,'DificauLly greater vehicle trips. For example, accord.iug to Appendix N, 
the Amazon SMF5 facility generates 4.46 trips per 1,000 square feet per day during 
the "Off-peak season'· and 7.43 trips per 1,000 square feet per day during "Peak 
Season".34 

As a result, the DEIR fails to analyze the trip generation ofreasonably 
fo1·eseeable land uses and fails to provide sufficient information about the Project's 
expected uses and conliguraLion for the public and decisionmakers Lo ascertain 
which of these end uses are likely for the Project. This informational defect affects 
the entire DEIR, as different types of warehousing have different environmental 
impacts. 

The trip generation rate selected by the DEIR may drastically underestimate 
the Project's GHG and VMT impacts. A greater number of !.rips reslt!Ls in greater 
traflic impacts and greater emissions ofGHGs. Given the large uncertainty in the 
trips generated by the Project, the DEiR fa.ils Lo meet C.EQA's requirement, that a 
project be described with enough particularity Lhat its impacts can be assossed. 85 

Additionally, despite the transportation analysis' determination that the 
Project would generate 12,794 trips per day, the air quality analysis for the Project 
r·elies on an aver·age daily trip rate of 10,096.73 for Lhe industrial park use. 36 This 
figu.rc appears to be based on tho assumption that the Project would operate 300 
days per yoa_r_s7 Neither tho .D.EIR nor the Appendices suppor,t tho assumption that 

SI Tbid. 
sz id., .A.ppend.ix O; Trip Genel'ation and Oist.ribution Memo, pdfp. 2971. 
88 Ibid. 
84 Id. pdf. p. 2972. 
55 14 CCR§ 15124; see, Laurel Heights I, supra, 47 Cal.3d 376, 192-193. 
,s DEIR, Appendix C; CalEEMod Output Sheets, pelf, p. 1207. 
87 Id. pdf. p. 1218 (The Cal.EE Mod output sheets state that Operational Offroad equipment will 
operate 300 days per yea1·.) 
7S28-005j 
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the Project would not, oporate 24 hours per day, 365 days per year. As a result, tbe 
DEIR fails to provide substantia 1 cvidoucc of the Project's anticipaLod air quaU ty 
and GHG emissions impacts. 

The City must revise and recirculate the DEll{ to correct these deficiencies 
and present a revised trip generation frnalysis and corresponding air quality and 
GHG cmissioDs analyses which reflect reasonably foreseeable conditions at tho 
Project siLe. 

B. The Project Description Fails to Include Reasonably 
Foreseeable Backup Generators 

The DEffi fails to disclose potential backup/emergency stationary generators 
for the Project's operations. 'l'he DElR's project description does not adch'ess 
whether backup generators are a reasonably foreseeable component of the Project, 
and the DETR's technical analyses assume no backup generators will be installed 
for operations. The DEIR does not disclose any conditions or mitigation measures 
that limit or prevent the use of backup generators. Thus, the DEffi must disclose 
and analyze the potential use ofbaclmp generators because (1) they are a 
reasonably foreseeable consequence of the Project, and (2) the use of backup 
generators will increase the Project's environmental effects. 38 

In East Oakland Stadiu.m. Alliance u. City of Oahl<md,39 the Cotrrt or Appeal 
up.hold an EU:ts analysis of omissions from backup generators. Tho EJR's analysis 
assumed that generators would oporato for 50 hours of testing and maintenance 
annually, wh.ile allocating no time for actual omorgoncy tlS0. In discussing tho lead 
agency's duty to analyze backup generator emissions, the Court stated that "if the 
annual need for emergency generator use is reasonably foreseeable, the EIR was not 
entitled to disregard such use mer·ely because it would occur at unp1·edict.able 
times." 40 The Court explained t.bat use of a generato1· was reasonably foreseeable 
because, "[ajs noted i.u the EIR, some parts or tbo Bay Area arc subject to 
predjctablc, sustained power out,agcs undertaken to reduce the risk offire." 41 Thus, 

ss Id. 
g~ (2023) 889 Cal. App. 5th 1226. 
40 Id. at 1252. 
41 Id. at I 253. 
7928-005j 
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·'ltJhe 8.lR was reqttired to make neither a generally applicable nor a worst-case 
assumption; rather: it was required to make a roasonablo estimato oflikoly annual 
use of the generators at the project site. "42 

Here, as in Ea.st Oal7'ar1d Stadium Alliance, back-up generators are a 
reasonably foreseeable consequence ol' the Project due to increasingly common 
Public Safety Power Shutoff ('"PSPS") evei1ts and extreme heat events. 8xtremo 
heat oveuts ("EHE'') ate defined as periods where in tho tempor:aturos throughout 
California oxe<)od 100 degr:ccs Fabronhoit. 43 Accor:djng to tho California Public 
Utilities Commission (CPUC) de-energization report 4 '1 in October 2019, there were 
almost 806 PSPS events that impacted almost 973,000 customers (~7 .5% of 
households in California) of which ~854,000 of them were residential customers. 
The California Air Resources Board estimates that with 973,000 customers 
impacted by PSPS events in October 2019, approximately 125,000 back-up 
generators were used by customers to provide electricity d\tring power outage. 45 

'l'he widespread use of back-up generators lo adapt to PSPS and EHE events 
suggests that back-up generators are a reasonably foreseeable consequence of the 
Project. 

Furthermore, the DEIR states that the Project may be developed with cold 
storage warehouses 46 which a1·e designed to keep temperature sensitive items in a 
temperature-controlled envi.rorunent and require a constant energy supply lo power 
refrigeration. Cold storage warehouses thus commonly utilize backup generators, 47 

•21d. 
45 Governor of California. 2021. Proclamation of a state of emergency. June 17, 2021. 
44 https://www.cpuc.ca.gov/deen<?1:gi7.Ation/ as cited in CARB, 2020. Potential Emission Impact of 
Public Safety Power ShuLofT (PSPS), E:rnission fmpacL: AddiLional ~neraLo1· Usage associated With 
Power Outage. 
46 California Air Resom'Ces Boru-d, Emission Impact: Additional Cenerat.or Usage Associated wi.th 
Powe1· Outage (January 30, 2020), available at 
h t.lps: //ww 2. erb .en. gov /rpsou rces/docu me nts/emi ssi ons-i mp ac t-gPnerAt or -usage-du ri ni •J>Sps. 
46 DEIR, p. 4.9-26 ("fTlhe PUD Guidelines [for the Project sitel anticipate that the project sile will be 
developed for tenants primarily focused on wru-ehouse and distribution uses, light manufacturing 
and assembly, cold !'ito.-nge. and other uses as indicated in City of Sacramento Planning and 
DevelopmenL 
Code Section 17.220". (Emphasis provided) 
• 7 California Air Rosom'Ces Boru'\:!, Comments re: Notice of P1'0paration (NOP) for tho United Stat.cs 
Cold St.orage Hesperia Project (Project) Draft Envi.l'Onmental Impact Report (DEIR). State 
Clearinghouse No. 2020069036 (July 24, 2020), available at 
https://ww2.arb.ca.gov/si.tcs/default/fi.lcs/classic//toxics/ttdccgalist/uscoldstorage.pdf (stating that the 
HRA prepare<] fo1· the Project should account for all potential health 1isks from Project.-relat.ed diesel 
7S28-005j 
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which typically roly on fuols such as uatu-ral gas or diesel,' 18 and thus can 
sigiiificantly impact air quality, GHG orn:issioos, aodpublic boalth through 
emissions of criteria air pollutants, GHGs, and toxic air contaminants ("TACs") 
including DPM. 49 

Diesel back-up generators emit significant amounts of Nitrogen Oxides 
("NOx"), sulfur: dioxides ("SO2"), particulate matter ("PM 1.0"), carbon dioxide 
("CO2"), carbon monoxide ("CO"), aud volatile organic compounds ("VOC").50 '!'hose 

PM emission som'Ces such as backup generators, TRUs, and heavy-duty truck traffic); Kusing Power 
Generator, http://ksdieselgenerator.com/2019/backup-generator•for-cold-storage-roorn.html. last 
visited 6/21/2021 ("Backup power supply is necessary for cold storage room to remain functional to 
avoid det.eriorat.ion of high value-added goods such as vegetables and food sL01'ed in ~he 1·oom aft.er 
long period of power failure"); East Coast Power Systems, Elecl.rical Power Systems for Warehouses, 
https://www.ecpowersvst.t>ms.com/resources/electiicru-pow,:,r.sysu,rns/electricAl-pow,:,r.svswms-for­
wa1-,:,houses/ (explaining thiit some warehouses t.haL deal with 1·efrigeraLlon have Lo have multiple 
power backup generators by law). 
48 SCAQMD, Fact Sheet on Emergency Backup Generators, 
http://www.aqmd.gov/homc/pcnnitsfomercrency-generators (•Most of the existing emergency backup 
generators use diesel as fuel"). 
4~ California Air Resources Board, Emission Impact: Additional Generator Usage Associaled with 
Power Outage (January 30, 2020), available at 
h I.lps://ww2. 0rb.ce1 .gov/resource,i/document s/emis..<iions-i mpact-generat.01·-usage-d11 ring-psps (showing 
that generators commonly rely on gasoline or diesel, and that use of generators dm'ing powe1· 
outages results in excess omissions); California Air Resou1'Ces Board, Use of Back-up Engines for 
Electricity Generation Dwing Public Safety Power Shutoff Events (October 26, 2019), available at 
h t.tps://ww2. arb.ca.govfresources/clocument.s/use-back-engi nes-electrici ty -genera l.ion-d11 ri ng-pu bl ic­
safety-power-shutoJI ("When electl"ic utilities de-energize their electric lines, the demand for back-up 
power increases. This demand for reliable back-up power has health impacts of its own. Of pa1·ticular 
concern are health e!Tect.s relAl.ed to emissions from diesel back-up engines. Diesel particulate matt,:,r 
(DPM) has been identified as a toxfo air contt1minant, com1,osed of caxbon particles and numerous 
01-ganic compounds, including over forty known cancer-causing 01-ganic substances. The majority of 
DPM is small enough to be inhaled. deep into the lungs and make them more susceptible to injw·y. 
Much of the back-u1> power produced during PSPS events is expected Lo come from engines regulated 
by CARO and California's 35 air pollution control and air quality management dislricts (air 
districts)"). 
60 University of California, Rive1-side Bourns College of Engineering-Center for Environmental 
Research and Technology, Air QualiLy lrnplicaLions Of Backup Generators In California, (March 
2006), pg. 8, available at 
ht.t:ps:/k:it.escerx .ist.psu.cdu/documcnt?rcpid=rcpl&type=pdf&doi=84c84.63118e4813all 7db3d768161 
a8622c4bf6b: South Coast AQl'vID, Fact Sheet on Emergency Backup Generators ("Emissions of 
Nit.rogen Oxides (NOx) from diesel-fired emergency engines are 200 Lo 600 times greater, per unit of 
electricity produced, than new or controlled existing centntl power plants fired on nattu·al gas. 
Diesel-fi1-,:,d engines also produce significantly gl'eate1· amounts of fine pa1·ticulates and toxics 
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e1nissions affect, not. only air qualit.y, but also create significant health risks. 51 Since 
tho Project may include cold storage, it is reasonably foreseeable that the Project. 
would require on-site backup generators. Omission of the P1·oject's reasonably 
foreseeable use of backup generators results in an underestimation of the Project's 
air quality, greenhouse gas, and health risk impacts. 

ln sum, omission of backup generators in I.be DEIR results .in an 
underestimation of tho Project's air quality, greenhouse gas, energy, and health risk 
impads. Tho DEIR must be revised to resolve this project description inconsistency 
and conect the affected impacts analyses to acclU'ately disclose the Project's 
potentially significant impacts. 

C. The DEIR Fails to Describe the Development Agreement 

Acco1·ding to the DEIR, the Applicant and the City will enter into a 
Development, Agreement t,o assure that t,he Project w<>uld be completed in 
compliance with the plans submitted by the Applicant and assure the Applicant of 
vested rights to develop the project. 52 However, the DEIR fails to contain any 
analysis of the potential environmental impacts that may be caused by 
implementation of the Development Agreement. The DEIR's failure to describe this 

omissions comparod to natw·al gas firod equipment."), available at 
hup·//www eqmd.~oy/horne41enuib'l/emeri'.€nc:y-~nemt.m-s#fac1.2. 
51 California Air Resources Boru-cl, Emission lmpacL: Additionw. Generator Usage AssociaLed with 
Power Outage (January 30, 2020), available at 
h Ups://ww2. arb.cii.govh-Nmumi>s/docum<>nL'<lf>mi!':.<;ions-i mpoot-k>'Pn<>rot.or-uAAgi>-du ring-psps (showing 
that generators commonly rely on gasoline or diesel, and that use of' generatm-s du,ing power 
outages results in oi-'Cess emissions); California Air Resolll'ces Board, Use of Back-up Engines for 
Electricity Generation Duiing Public Safety Power Shutoff Events (October 25, 2019), available at 
ht.tps://ww2.0rb.m1.gov/resourcE?S/documents/t1se-bACk-P.n1lines-Pleclricity-generalion-during-puhlic­
safel.y•power-shuto1T ("When elect.i·ic utilities de-energize thei.t· electric lines, Lhe demand for back-up 
power increases. This demand for reliable back-u1> power has health impacts of its own. Of particular 
concern are health effects related to emissions from diesel back-up engines. Diesel particulate matter 
(DPM) has been identified as a 1.0xic air cont.aminsnL, composed of c~11·bon particles and numerous 
01-ganic compounds, including over forty known cancer-causing 01-ganic substances. The majority of 
DPM is small enough to be inhaled doop into tho lungs and mako thom more susceptible to injury. 
Much of the back-up power produced dw·ing PSPS events is expected to come from engines regulated 
by CARB and California's 35 air pollution cont.rol and air quality management districts (air 
distiicts)"). 
i2 DETR, p. 3-12. 
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critical component of the Project, and failure to analyze its impacts as roqtdrod by 
CEQA results proven ts tho public and docisionmakors from analyzing tho potential 
environmental impacts of the Development Agreement. 

A development agreement is a contract between an agency and a developer 
eswblishing certain development rights w.ith any 1lerso11 having a legal or equitable 
interest in the property at issue. The purpose of a development ag1·eement is 
generally to ext.end tho life of tho ontitlomonts in exchange for tho provision of 
public beneGts and to roduco tho economic risk of dovelopmoot. 53 While a 
development ag1·eement must advance an agency's local planning policies, it may 
also contain provisions that vary from otherwise applicable zoning standards and 
land use requirements as long as the project is consistent with the general plan and 
any applicable specific plan.6 4 For this reason, it is critical that the terms of a 
proposed development agreement be disclosed to the public and analyzed dm-ing the 
Project's CEQA review in order to detenuine whether the development agreement 
may have poLentially significant impacts that are not otherwise inherent in the 
Project. 

When a development agreement is required to implement a project, it is 
considered paTt of the project under CEQA.55 Development agreements must be 
enacted in accordance with the Government Code and applicable local planning 
codes, and must, undergo envi1·onmeu1.al review at. 1,he t.ime of adoption. Therefore, 
any development agreement for the Project must be described in the :E:IR and 
considered by the City's decision makers at the samo time as the rest of the Project 
approvals. 

'l'he DEIR fails to disclose any of the terms being considered for inclusion in 
the Development Agreement, including the length of time the Development 
Agreement, will be in effect. The DEIR must, be revised to correct this omission. fn 
particular, the public must be allowed to consider whether the proposed 
Development Agreement. will have significant impacts iu addition to the impacts 
disclosed i-11 the DEIR before the City enters into a contract with the Applicant 
which could guarantee the long-term exjstence of those impacts during the life of 
the contract. It is conceivable that, by extending the Project's land use 

63 Gov, Code§§ 65864-65869,5, 
s4Jd. 
55 Sec Gov. Code§ 65864; 14 CCR §§16352 (a), (b), 15378; Save Tara u. City of We$t Hollywood (2008) 
45 Cal.4th 116. 
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entitlements, the mitigation moasurns implemented for the Project will cease to be 
effective over t,he tenn of the Development Agreement, resulting in new significant 
environmental impacts from the Project. In addition. it is possible that the 
Development Agreement could have fi.u·ther significant envi1·onmental impacts not 
analyzed in the DETR. 

AdditionaHy, the public must have an opporl,unjty to evaluate and comment 
on tho specific public benefits conferred by the Agreement, as tho Cit,y has groat 
discretion in detonniniug what constitutes a public benefit. The City 
decisionmakers and the public must consider what public benefits would wanant 
providing the Applicant a guarantee on the Project's entitlements. Examples of 
public benefits could include commuruty workforce or skilled and trained workforce 
requirements, or funds or comnumity services provided to the City to offset ail· 
quality, transportation, GHG emissions, and biological resolll'ces impacts associated 
with the Project. City residents and othe1· members of the public must be given a 
meaningful opportunity to provide input to the City on what public benelit.s the City 
should require. 

Because the Development Agreement was not included in the DEIR's 
analysis of the Project. the DEIR must be revised and recirculated in order to give 
the public an opportunity to comment on the Project's adverse impacts or mitigation 
measut·es that are affected by the terms of the Agreemeut. 56 

IV. THE DEIR FAILS TO ADEQUATELY DISCLOSE A D MITIGATE 
POTENTIALLY SIGNIFICANT IMPACTS 

An EIR must folly disclose all potentially significant impacts of a project, and 
must im1>lement all feasible mitigation to reduce those impacts to less than 
signil.icant levels. The lead agency's significance determination with regard io each 
impact must be supported by accurate scientific and factual data.in An agency 
ca1mot conclude that an impact is less than significant uuJess it producos rigorous 
analysis a11d concteto substantial evidence justifyiDg tbe finding. 58 

66 14 CCR §15088.5 (a); Laurel Heights Jmprouem.ent Ass'n 11. Regents of Univ. of C-01. (1993) 6 
Cal.4th 1112. 
57 14 CCR§ 16004(b). 
68 Kings Ct:y. Farm Bur. 11. Hanford (1990) 221 Cal.App.3cl 692, 732. 
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Moreover, the (ailure to provide information required by CEQA is a failure Lo 
proceed iu the maunor required by CEQA.59 Challenges to au agency's failure to 
proceed iu the manner required by CEQA, such as the failure to address a subject 
required to be covered in an EIR or to disclose information about a project's 
environmental effects or alternat.ives, are subject, lo a less deferent,ial standard than 
challenges Lo an agency's factual conclusions.6° ln reviewing challenges Lo an 
agency's approval of an ElR based on a Jack of substantial evidence, the cout't will 
'detormjno do novo whether the agency has employed tho conect procedures, 
scrupulously on forcing all legislatively inundated CEQA requi.rements.' 61 

Even when the substantial evidence standard is applicable to agency 
decisions to certify an EIR and approve a project, reviewing courts will not 
'uncritically rely on every study or analysis presented by a project proponent in 
support of its position. A cleru·ly inadequate or unsupported study is entitled to no 
judicial defereuce.'"62 

A. The DEill Fails to Accurately Disclose and Mitigate the 
Project's Potentially Significant Operational Health Risks 

The DEIR includes an operational health risk assessment (''HRA") evaluating 
impacts from e;q_)osure to diesel particulate matter ("DPM"') emissions from Project 
operation on nea1·by sensit.ive receptors, which include single-family residences and 
Paso Verde K-8 School, located approximately 200 feet, east and 200 feet south of 
the project site, respectively.GS The JIRA estimates that the maximum cancer risk 
posed to tbe nearby, existing sensitive receptors as a result of Project operatioo 
would be 9.53 in one million, which would not exceed tho SMAQMD sig:n.iucaoce 
threshold of 10 in one million. 64 

The DETR's conclusion is unsupported for· several reasons. As discussed 
above, the DEJR's emissions modeling relies on unsupported assumptions regarding 
tho reasooably foreseeable trip geoeration rates of the Project which results in 
tmderestimated emissions. Additionally, tbe DEIR fails to evaluate the health risk 

69 Sierra Club u. St,ate Bd. Of Pore.stry (1994) 7 Cal.4th 1215, 1286. 
60 Vine-yard Area Citizens for Responsible Growth, Inc. u. City of Rancho Cordova (2007) 40 Cal.4th 
412, 485. 
61 Jd., Madera Oversight Coal., Inc. u. County of Madera (2011) 199 Cal. App. 4th 48, 102. 
g2 Berkeley .Jet,-,, 91 Cal.App.4th at 1355. 
63 DEIR, p. 4.3-51. 
s4 DETR, p. 4.3-51, '!'able 4.3-1 l. 
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posed by DPM om:iss·ions from backup genoratol' use dul'ing Project operation. As 
such, tho DEffi's evaluation of tho Project's potential health risk impacts, as well as 
the subsequent conclusion that the health risk posed by exposure to the Project 
operational TAC emissions is less-than-significant is unsupported by substantial 
evidence. 

The City must prepare a .revised HRA for the Project and present its findings 
in a revised and recirculated DEIR for the Project. 

B. The DEffi Fails to Consider and Implement All Feasible 
Mitigation Measures to Reduce Project Emissions 

The DEffi states that the Project's Operational ROG and NOX emissions 
would be above the applicable SMAQMD thresholds of significance and could create 
a conflict with, or obstruct implementation of, the applicable air quality plan, and 
result in a significant, impact,.G5 'l'he DETR concludes that,, despite implementation 
of all feasible mitigation, the Project's emissions impacts a1·e significant and 
unavoidable. 66 The DEIR states that "Although Mitigation Measure 4 .3-2 requires 
preparation and implementation of a project-specific Air Quality Mitigation Plan 
(AQtvl:P) which would result in a 35 percent reduction in emissions, emission levels 
would still exceed the applicable thi-eshold of significance and, therefore, the impact 
would remain significant and ltnavoidable." 67 Th.is conclusion violates CEQA, as 
the City fails to adopt, or even consider, numerous feasible mitigation measu1·es. 

CEQA requires agencies to comm.it to all feasible m:itigatioo moasuros to 
reduce significant cmviromnontal impacts. 83 In particular, the load agency may not 
make required CEQA findings, including finding that a project impact is significant 
and unavoidable, unless the administrative record demonstrates that it has adopted 
all feasible mitigaLion to reduce significant, environment.al impacts to the greatest 
extent foasible. 69 Yet, as explained below, tho D.ElR falls fa:r short of thjs mandate 
by failing to oven ovaJuato feasible and oITcctivo mitigation strategies to address tho 
Project.'s siguificant,ai_r quality aJ1d GHG omissions impacts. 

65 DEIR, p. 4.3-46. 
66 DEIR, p. 4.3-47. 
67 DEIR, p. 6-8. 
~s CEQA Guidelines§ 15002(a)(2). 
69 PRC § 2108l(a)(3), (b); CEQA Guidelines §§ 15000, 15091; Couington v. Great Basin Unified Air 
Pollution Control Dist. (2019) 43 Cal.App.5th 867, 883. 
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Despite the DEIR's assertion, MWgation Measure 4.3-2 does not constitute 
"all fcasiblo mitigation" as there aro several additional mitigation measures that 
the DEIR could include to reduce the Project's significant impacts from NOx and 
GHG emissions, such as those presented in the California Office of the Attoruey 
General's ("OAG") "Wctrehou,se Projects: Best .Practices and Mitigation Mea.su,res to 
Comply wiUi the California Environmental Qiicilily Act" rBest Practices"). 70 

Tbo Best Practices wcro dovolopcd to aid local agencies to achieve CEQA 
compliaoco, aod promote environmentally-just devolopmont when they aro 
considering warehouse project proposals. 71 The OAG developed the Best Practices 
based on knowledge gained from monitoring, providing comments on, and litigating, 
warehouse development projects in California. 72 The Best Practices state that while 
CEQA analysis is necessarily project-specific, the document provides feasible best 
practices and 1nitigation measures which were adapted from actual warehouse 
projects in California.73 

The Best Practices provides examples of environmentally superior methods of 
developing warehouse projects and offers sample mitigation measures that a local 
agency should consider when faced with a project such as the Project proposed here. 
For example, the Best Practices encourage local governing bodies to proactively 
plan for logistics projects by establishing industrial districts near major highway 
and rail corridors but away from sensitive receptors in order· to help attract 
investment, while avoiding conllict.<,; between warehouse facilities and residential 
communities.71 

Here, the proposed Project defies many of the reco1mnendations in the Best 
Practices and the DElR fails to consider additional feasible mitigation meas1.1.1:es to 
reduce the Project's air quality and GHG emissions impacts. For example, tbe 
Project is immediately adjacent to sensitive receptors to the east and south, which 
is at odds with tbe gujcla11ce provided by the OAG, which rnco.mrnend: 

70 California Office or I.he AI.Lorney General, Warehouse Projoot.s, Best. Practices and Mitigation 
Measures to Comply with the California Environmental Quality Act (hereinafter 'Best Practices") 
(September 2022) available at https://oag.ca.gov/system/files/mcdia/warchousc-bcst-pract.icos.pdf 
11 Best Practices, p. 1. 
72 Best Practices, p. l 
73 Best Practices, p. 1. 
14 Best Practices, p. 3. 
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• Per CARB guidance, siting warehouse facilities so that tbefr property lines 
ru·e at least 1.000 feet from the property lines of the nearest sensitive 
receptors. 75 

As noted above, the closest, receplors are 200 feet Lo the east and south of the 
Project site, consicle1·ably closer th1rn what is recommended by the Best Practices. 

Tbo DEIR also fails to consider many of tho Bost Practices in considering 
potential impacts from air quality and GHG emissions from project construction 
and operation. The DEIR fails to include mitigation meas\U'es that conform with 
the Best, Practices, which for construction include: 

• Requiring off-road construction equipment to be zero-emission, whore 
available, and all diesel-fueled off-road construction equipment, to be 
equipped with CARB Tier IV-compliant engines or better, and including 
this requirement in applicable bid docmnents, purchase orders, and 
contracts, with success.fol contractors demonstrating the ability to supply 
the compliant construction equipment for use prior to any ground­
disturbing and construction activitios. 76 

• Prohibiting grading on days with an Air Quality Indox forecast of greater 
than 100 for particulates or ozone for the project area. 

• Limiting the amount of daily grading dist\U'bance area. 
• Providing electrical hook ups to t,he power grid, rather than use of diesel­

fueled generators, for electric construction tools. such as saws, cl.rills and 
compressors, and using electric tools whenever feasible. 77 

For operational air quality and GHG omissions impacts, the Best Practices 
reco1nmend: 

• Requiring all heavy-duty vehicles entering or operated on the project site 
to be zero-emission beginning in 2030. 

76 Best Practices, p. 6. 
761110 DEIR. includes :Mitigation Measum 4.3-l(b) which requirns that construction equipment be a 
combination of engine Tier 3 or Tier 4 off-road construction equipment, or hybrid, elect1ic, or 
alternatively fueled equipment, thereby failing to require all 'l'ier 4 equipment (DEIR, pp. 4.3-43 • 
4.3•44). 
71 Best Practices, p. 8. 
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• Requiring on-site equipment, such as forklifts and yard trucks, to be 
electric with the necessary electrical charging stations provided. 78 

• Requiring tenants to use zero-emission light- and meclium-duty vehicles 
as part,ofbusiuoss operations. 

• Forbidding trucks from idling for more than two minutes and requiring 
operators to turn off engines when not in use. 

The DEIR fails to demonstrate conformance with any of the above 
rncomroendations. Tho Bost Practices aJso include several rocorruneJ1Clations and 
suggested mitigation measures regarding warehouse noise and transportation 
impacts that the DEIR fails to take into account. The City must consider all of the 
recommendations of the OAG and incorporate any feasible measures recommended 
in the Best Practices as mitigation measures in the DEIR to further reduce the 
Project's significant (and in some cases significant and unavoidable) air quality, 
GHG emissions, transportation. and noise impacts. 

V. THE STATEMENT OF OVERRIDING CONSIDERATIONS MUST 
CO SIDER WHETHER THE PROJECT PROVIDES EMPLOYMENT 
OPPORTUNITIES FOR HIGHLYTRAI ED WORI<:ERS 

The DEIR concludes that the Project will have significant and unavoidable 
environmental impacts related to aesthetics, agricultural resolU'ces, air quality, 
GHG emissions, and energy. 79 Therefore, in order to approve the Project, CEQA 
requires the City to adopt a statement or overriding considerations, providing that 
tho Project's overriding benefits outweigh its environmental harm. 80 An agency's 
doteriniuation that a project's benefits outweigh its significant, unavoidablo .impacts 
"lies at the core of the lead agency's discretionary l·cspoosibility under CEQA."81 

The City musl sel for·th the reasons for ils action, pointing to supporting 
substa11t.ial evidence in the ad1nit1istrative record. 82 This require1rnmt rellects the 
policy that public agencies must weigh a project's benefits against its unavoidable 

78 Mitigation Measure 4.3-2 requires that tJ1e Project applicant l-equire all tenants of the on-site 
industriiil uses to use zero-emission forklifts. Howeve1·, the DEi R. does not ,.equire aU on-site 
equipment, including yard trucks, to be zero-emission. 
79 DEIR, pp. 6-6 6-9. 
eo 14 CCR§ 15043. 
81 La1uY!l Heights lmprouemen.t Assn. u. Regents of Uniuersi/.y of Califomia (1988) 47 Cal.3d 376, 392. 
82 PRC § 21081 (b); 14 CCR, § 15003 (a) and (b); Cherry Valley Pass Acres & Neighbors v. City of 
Beou111011t (2010) 190 Cal.App.4th 316, 357. 
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enviro11mental impacts, and may und tbo adverse impacts acceptablo only if the 
benefits outweigh tho impacts. 83 Importantly, a statement of ovoniding 
considerations is legally inadequate if it fails to accurately characterize the relative 
harms and benefits of a project. 84 

In this case, the City must find that the Project's significant, tmavoiclable 
impacts are outweighed by the Project's benefits to the community. CEQA 
specifically references employment opportunities for highly trained workers as a 
factor to be considered in making the determination of overriding benefits. 85 

Currently, there is not substantial evidence in the record showing that the Project's 
significant, unavoidable impacts are outweighed by benefits to the community. For 
examplo, the Applicant has not mado any commitments to omploy graduatos of 
state approvod appronticoship programs or taken other sLops to onsuro employment 
ofhigh]y tra.iuod and skilled craft workers on Project construction. Therefore, the 
City would not fulfill its obligations under CEQA if it adopted a statement of 
overriding considerations and approved the Project as currently proposed. 

We urge tho City to prepare a11d circulate a revised EJR which identifies the 
Project's potentially significant impacts, requires all feasible mitigation measures 
and analyzes all feasible alternatives to reduce impacts to a less than significant 
level. Jf a Statement of Overriding Considerations is adopted ror the Project, we 
urge the City to consider whether the Project wil'I result in employment. 
opportunities for highly trained workers. 

VI. CONCLUSION 

For the reasons discussed above, the DEIR for the Project is wholly 
inadequate under CEQA. It must be thoroughly revised to provide legally adequate 
analysis of. and mitigation for, all of the Project's potentially significant impacts. 
These revisions will necessarily require that t,he DEIR be recirculated for additional 
public review. Until the DEIR has been revised and recirculated, as described 
herein, the City and Sacramento LAFCO may not lawfully certify the EIR or 
approve the Project's requested entitlements. 

ss PRC § 21081 (b); 14 CCR, § 15093 (a) and (b) 
84 Woodward Pa.r/z Ho,neowners Associatio11 v. City of Fresno (2007) 150 Cal.App.4th 683, 717. 
85 PRC § 21081 (a)(3) and (b). 
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Thank you for your attention to these comments. Please include them in the 
record of proceedings for the Project. 

Sincerely, 

Kevin Carmichael 

KTC:ljl 
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