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Re: Comments on the Draft Environmental Impact Report for the
Evolve Student Housing Project (SCH No. 2024080979)

Dear Ms. Peterson:

We are writing on behalf of Californians Allied for a Responsible Economy
(“CARE CA”) to provide comments on the Evolve Student Housing Project (SCH No.
2024080979) (“Project”), proposed by San Diego State University (“‘SDSU”).

The Project would involve construction and development of new student
housing and related support facilities on SDSU’s main campus. The Project would
consist of two components, the Peninsula Component and the University Towers
East Component.! The proposed Peninsula Component would be located on an
approximately 10.57-acre site in the northwest portion of the campus, and would 05-2
include demolition of all 13 existing buildings, which presently provide housing for
702 students, and the subsequent phased development of one 9-story student
housing building and five student housing buildings up to 13 stories in height that
would contain a total of approximately 4,450 student beds.2 The proposed
University Towers East Component would be developed on an approximately 1.1-
acre site located immediately east of the existing University Towers building, south
of Montezuma Road.? The existing parking lot adjacent to University Towers would
be demolished to allow for redevelopment of the site to include a new nine-story

I DEIR, pg. 2-6.
21d. at1-2 1-3.
31d. at 1-2.
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student heusing building that weuld accemmedate appreximately 720 student

beds.4 Develepment of the Prepesed Preject weuld result in appreximately 5,170 05-2
new stueent beds, a net increase of appreximately 4,468 student beds te the main Cont.

campus inventery.5

We reviewed the BEIR with the assistance of air quality expert James Clark,
PhD,5 and neise expert Ani Tencheva.?

Based upen CARE CA’s review of the BDEIR and supperting decumentatien
with its experts, the recerd demenstrates that the BEIR fails te cemply with the
requirements of the Califernia Envirenmental Quality Act (“CE®QA”)8 because the
DEIR fails te adequately analyze and mitigate the Preject’s petentially significant
impacts.

05-3

Regarding air quality, the BEIR underestimates the Preject’s emissiens by
assuming the use of Tier 4 Final censtructien equipment and generaters witheut
including them as binding mitigatien measures er cenditiens ef appreval. Regarding
health risk, the DEIR cencludes that the Preject’'s emissiens ef texic air 05-4
centaminants (“TACS”) weuld result in a less-than-significant impact, despite the
BDEIR’s ewn health risk analysis calculating that the incremental cancer risk weuld
reach 23.1 in ene millien, which exceeds the San Biege Air Pellutien Centrel
District’s (“SBAPCD’) significance thresheld ef 10 in ene millien for cancer risk.

Regarding neise, the BEIR fails te analyze censtructien neise impacts en
students at neighbering Huaxyacac Hall, applies a significance thresheld that dees
net censider the majer increase in neise ever ambient levels, underestimates the 05-5
Preject’s censtructien and eperatienal neise impacts, and fails te identify effective
mitigatien.?

Regarding energy, the BEIR incensistently describes the Preject by stating
that the Preject weuld have a 308-kilewatt reeftep selar energy system and a 163- 056
kilewatt reeftep selar energy system.

4 Jd. at 1-2.

5]d. at1-3.

6 Br. Clark’s technical cemments and curricula vitae are attached herete as Exhibit A.

7 Ms. Tencheva’s technical cemments and curricula vitae are attached herete as Exhibit B.

8 PRC § 21100 et seq.

9 The neise impacts identified in Ms. Tencheva’s cemments and this letter are impacts that SBSU is
required te disclese and mitigate pursuant te CEQA, and are net exempt frem envirenmental review

under PRC Sectiens 21085 and 21085.2 (AB 1307).
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Regarding public utilities, the BEIR finds that ne envirenmental impacts
weuld result frem expansien ef water infrastructure, but fails te suppert its
cenclusiens with a quantitative analysis ef the Preject’s fire flew requirements. And
the BEIR similarly finds that ne envirenmental impacts weuld result frem
expansien ef pelice facilities needed te service the increased en-campus student
pepulatien, witheut supperting its cenclusiens with substantial evidence.

05-7

As aresult of its shertcemings, the BDEIR lacks substantial evidence te
suppert its cenclusiens, vielates CHLQA’s disclesure and analytical requirements,
and fails te preperly mitigate the Preject’s significant envirenmental impacts.
CARE CA urges SBSU te remedy the deficiencies in the BEIR by preparing a 05-8
legally adequate revised BEIR and recirculating it for public review and cemment.1®
CARE CA reserves the right te previde supplemental cemments at any and all later
preceedings related te this Preject.!1

I STATEMENT OF INTEREST

CARE CA is an unincerperated asseciatien ef individuals and laber
erganizatiens that may be adversely affected by the petential public and werker
health and safety hazards, and the envirenmental impacts ef the Preject. The
cealitien includes San Biege residents Justin Barnes, Terry Hermesille, Bert
Mendenhall, Cenner Mick, Francisce Sete Jr., and UA Lecal 230, aleng with its
members, their families, and ether individuals whe live and werk in and areund the
City of San Biege.

059

CARE CA advecates for pretecting the envirenment and the health ef their
cemmunities’ werkforces. CARE CA seeks te ensure a sustainable censtructien
industry ever the leng-term by supperting prejects that effer genuine ecenemic and
empleyment benefits, and which minimize adverse envirenmental and ether
impacts en lecal cemmunities. CARE CA members live, werk, recreate, and raise
their families in San Biege and surreunding cemmunities. Accerdingly, they weuld
be directly affected by the Preject’s envirenmental and health and safety impacts.
Individual members may alse werk en the Preject itself. They will be first in line te
be expesed te any health and safety hazards that exist ensite.

10 We reserve the right te supplement these comments at later hearings en this Preject. Gev. Cede §
65009 (bs); Public Reseurces Cede § 21177 (a); Bakersfield Citizens for Local Control v. Bakersficld
(2004) 124 Cal. App.4th 1184, 1199 1203; see Galante Vineyards v. Monterey Water Bist. (1997) 60
Cal.App.4th 1109, 1121.

11 Gev. Cede § 65009(b); PRC § 21177(a); Bakersficld Citizens for Local Control v. Bakersficld (2004)
124 Cal. App. 4th 1184, 1199-1203; see Gealante Vineyards v. Monterey Water Bist. (1997) 60 Cal.

App. 4th 1109, 1121.
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In additien, CARE CA has an interest in enfercing envirenmental laws that
enceurage sustainable develepment and ensure a safe werking envirenment fer its
members. Envirenmentally detrimental prejects can jeepardize future jebs by
making it mere difficult and mere expensive for business and industry te expand in 059
the regien, and by making the area less desirable for new businesses and new Cont.
residents. Indeed, centinued envirenmental degradatien can, and has, caused
censtructien merateriums and ether restrictiens en grewth that, in turn, reduce
future empleyment eppertunities.

IL. CEQA LEGAL BACKGROUND

CE®QA requires public agencies te analyze the petential envirenmental
impacts ef their prepesed actiens in an EIR.12 “The feremest principle under CE QA
is that the Legislature intended the act te be interpreted in such manner as te
afferd the fullest pessible pretectien te the envirenment within the reasenable scepe
of the statutery language.” 13

CE®QA has twe primary purpeses. First, CEQA is designed te inform 05-10
decisienmakers and the public abeut the petential significant envirenmental effects
of a preject.14 “Its purpese is te inferm the public and its respensible efficials of the
envirenmental censequences eof their decisiens before they are made. Thus, the EIR
‘pretects net enly the envirenment but alse informed self-gevernment.” 15 The EIR
has been described as “an envirenmental ‘alarm bell’ whese purpeseitiste alert the
public and its respensible efficials te envirenmental changes befere they have
reached ecelegical peints ef ne return.” 18 As the CE®QA Guidelines explain, “[t]he
EIR serves net enly te pretect the envirenment but alse te demenstrate te the public
that it is being pretected.” 17

12 PRC § 21100.

18 Laurel Heights Improvement Assn. v. Regents of Univ. of Cal (“Laurel Heights I”) (1988) 47 Cal.3d
376, 390 (internal quetatiens emitted).

14 Pub. Reseurces Cede § 21061; CEQA Guidelines §§ 15002(a)(1); 15003(b)-(e); Sierra Club v. County
of Fresno (2018) 6 Cal.5th 502, 517 (‘[ T]he basic purpese of an EIR is te previde public agencies and
the public in general with detailed infermatien abeut the effect [that] a prepesed preject is likely te
have en the envirenment; te list ways in which the significant effects of such a preject might be
minimized; and te indicate alternatives te such a preject.”).

18 Citizens of Goleta Valley, 52 Cal.3d at p. 564 (queting Leurel Heights I, 47 Cal.3d at 392).

16 County of Inyo v. Yorty (1973) 32 Cal. App.3d 795, 810; see also Berkeley Keep -Jets @uer the Bay v.
Bd. of Port Comm'rs. (2001) 91 Cal App.4th 1344, 1354 (“Berkeley Jets”) (purpese of EIR is te inferm
the public and efficials ef envirenmental censequences of their decisiens before they are made).

17 CEQA Guidelines § 15003(b).
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Second, CEQA requires public agencies to avoid or reduce environmental
damage when “feasible” by requiring consideration of environmentally superior
alternatives and adoption of all feasible mitigation measures.!8 The EIR serves to
provide agencies and the public with information about the environmental impacts
of a proposed project and to “identify ways that environmental damage can be
avoided or significantly reduced.” 1 If the project will have a significant effect on the
environment, the agency may approve the project only if it finds that it has
“eliminated or substantially lessened all significant effects on the environment’ to
the greatest extent feasible and that any unavoidable significant effects on the

environment are “acceptable due to overriding concerns.” 20 05-10

. y . ' . Cont
While courts review an EIR using an “abuse of discretion” standard, “the

reviewing court is not to ‘uncritically rely on every study or analysis presented by a
project proponent in support of its position. A clearly inadequate or unsupported
study is entitled to no judicial deference.”2! As the courts have explained, a
prejudicial abuse of discretion occurs “if the failure to include relevant information
precludes informed decision-making and informed public participation, thereby
thwarting the statutory goals of the EIR process.”22 “The ultimate inquiry, as case
law and the CEQA guidelines make clear, is whether the EIR includes enough
detail ‘to enable who did not participate in its preparation to understand and to
consider meaningfully the issues raised by the proposed project.”23

III. THE PROJECT DESCRIPTION IS INADEQUATE

The DEIR does not meet CEQA’s requirements because it fails to include an Yo

accurate and complete Project description, rendering the entire analysisinadequate.

18 CEQA Guidelines § 15002(a)(2), (3); see also Berkedey Jets, 91 Cal App.4th at 1354; Citizens of
Goleta Valley, 52 Cal.3d at p. 564.

19 CEQA Guidelines § 15002(a)(2).

2 PRC § 21081(a)(3), (b); CEQA Guidelines §§ 15090(a), 15091 (a), 15092(b)(2)(A), (B); Covington v.
Great Basin Urified Air Pollution Conirel Dist. (2019) 43 Cal App.5th 867, 883.

2 Berkeley <Jets, 91 Cal App.4th at p. 1355 (emphasis added) (quoting Lawrel Heights I, 47 Cal.3d at
391, 409, fn. 12).

Z Berkeley <Jets, 91 Cal App.4th at p. 1355; see also Sar Joaquin Raptor/ Wildlife Rescue Center v.
County of Stanisaws (1994) 27 Cal. App.4th 713, 722 (error is prejudicial if the failure to include
relevant information precludes informed decision making and informed public participation, thereby
thwarting the statutory goals of the EIR process); Galante Vineyards, 60 Cal App.4th at p. 1117
(decision to approve a project is a nullity if based upon an EIR that does not provide decision-makers
and the public with information about the prgject as required by CEQA); County of Amador v. El
Dorado County Waler Agency (1999) 76 Cal.App.4th 931, 946 (prejudicial abuse of discretion results
where agency fails to comply with information disclosure provisions of CEQA).

28 Sierra Club, 6 Cal 5th at p. 516 (quoting Laurel Haghis I, 47 Cal 3d at 405).
7734-004acp
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Califernia ceurts have repeatedly held that “an accurate, stable and finite preject
descriptien is the sine quea non ef an infermative and legally sufficient EIR.” 24
CE®QA requires that a preject be described with eneugh particularity that its
impacts can be assessed.?5 Witheut a cemplete preject descriptien, the
envirenmental analysis under CE®A is impermissibly limited, thus minimizing the
preject’s impacts and undermining meaningful public review.26 Accerdingly, a lead
agency may net hide behind its failure te ebtain a cemplete and accurate preject
descriptien.2?

CE®QA Guidelines sectien 15378 defines “preject’ te mean “the whele of an
actien, which has a petential fer resulting in either a direct physical change in the 05-11
envirenment, er a reasenably foreseeable indirect physical change in the Cont.
envirenment.” 28 “The term “preject’ refers te the activity which is being appreved
and which may be subject te several discretienary apprevals by gevernmental
agencies. The term preject dees net mean each separate gevernmental appreval.”2®
Ceurts have explained that a cemplete descriptien ef a preject must “address net
enly the immediate envirenmental censequences of geing ferward with the preject,
but alse all “reasoneably foresceable censequence(s] of the initial preject.”3® “If
a[n]... EIR... dees net adequately apprise all interested parties of the true scepe of
the preject feor intelligent weighing ef the envirenmental censequences ef the
preject, informed decisienmaking cannet eccur under CE®QA and the final EIR is
inadequate as a matter of law.” 31

A The Description of the Project’s Photovoltaic Systems is
Internally Inconsistent

The BEIR states that the Preject prepeses a 308-kilewatt reeftep selar energy 05-12

system estimated te preduce 528,254 kWh per year of renewable energy.32 But
elsewhere, the BDEIR states that the Preject weuld include a 163 kW selar energy

24 Stopthemillenniumhollywood.com v. City of Los Angeles (2019) 39 Cal. App.5th 1, 17; Communities
for & Better Environment v. City of Richmond (‘CBE v. Richmond”) (2010) 184 Cal. App.4th 70, 85
89; County of Inyo v. City of Los Angeles (3d Bist. 1977) 71 Cal.App.3d 185, 193.

25 14 CCR § 15124; see, Laurel Heights I, supre, 47 Cal.3d 376, 192-193.

26 Id.

2 Sundstrom v. County of Mendocino (“‘Sundstrom”) (1988) 202 Cal. App.3d 296, 311.

28 CEQA Guidelines § 15378.

29 Id., § 15378(c).

30 Laurel Heights I, 47 Cal. 3d 376, 398 (emphasis added); see also Vineyard Area Citizens for
Responsible Growth, Inc. v. City of Rancho Cordove (2007) 40 Cal. 4th 412, 449-50.

31 Riverwatch v. @livenhain Municipel Water Bist. (2009) 170 Cal. App. 4th 1186, 1201.

32 BEIR, pg. 4.5-9.
7734-004acp
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system .33 This incensistency is net reselved in the BEIR, which dees net cemmit te 0512
any minimum size selar energy system as a mitigatien measure er binding COI-‘lt

cenditien of appreval.

This incensistency undermines the BEIR’s analysis of the Preject’'s impacts
because the BEIR’s analysis of the Preject’s energy censumptien and eperatienal
emissiens assumes that the Preject weuld include a 308 kW selar system.34 The
Preject’s actual energy censumptien and emissiens weuld be substantially higher if
the Preject dees net use a 308 kW selar system. Because there currently is ne
binding requirement in the BEIR that the Preject include a 308 kW selar energy 05-13
system, it is equally likely that the Preject weuld use a 163 kW er smaller selar
energy system. The BEIR’s analysis of energy censumptien and eperatienal
emissiens ef criteria air pellutants, GHGs, and TAC emissiens assumes the
reductiens asseciated with use of a 308 kW selar system, and is therefere net
supperted by substantial evidence.

The DEIR must be revised and recirculated te reselve this incensistent
descriptien ef the Preject’'s selar energy system and cerrect the unsupperted air 05-14
quality and energy analysis.

IV. THE DEIR FAILS TO DISCLOSE, ANALYZE AND MITIGATE
POTENTIALLY SIGNIFICANT IMPACTS

An EIR must fully disclese all petentially significant impacts ef a Preject and
implement all feasible mitigatien te reduce these impacts te less than significant
levels. The lead agency’s significance determinatien with regard te each impact
must be supperted by accurate scientific and factual data.3> An agency cannet
cenclude that an impact is less than significant unless it preduces rigereus analysis 05-15
and cencrete substantial evidence justifying the finding.3%

Even when the substantial evidence standard is applicable te agency
decisiens te certify an EIR and appreve a preject, reviewing ceurts will net
‘uncritically rely en every study er analysis presented by a preject prepenent in
suppert ef its pesitien. A clearly inadequate er unsupperted study is entitled te ne
judicial deference.” 37

33 DEIR, pg. 6-5, 6-9, 6-14.

3¢ DEIR, Appendix C, pg. x.

35 CEQA Guidelines § 15064(b).

36 Kings Cty. Farm Bur. v. Hanford (1990) 221 Cal. App.3d 692, 732.

37 Berkeley Jets, 91 Cal App.4th at 1355.
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Mereever, the failure te previde informatien required by CEQA is a failure te
preceed in the manner required by CE®QA.38 Challenges te an agency’s failure te
preceed in the manner required by CE®QA, such as the failure te address a subject
required te be cevered in an EIR er te disclese informatien abeut a preject’s
envirenmental effects er alternatives, are subject te a less deferential standard than
challenges te an agency’s factual cenclusiens.3? In reviewing challenges te an
agency’s appreval ef an KEIR based en a lack ef substantial evidence, the ceurt will
“determine de neve whether the agency has empleyed the cerrect precedures, 05-15
scrupuleusly enfercing all legislatively mandated CE®A requirements.” 4@ Cont.

CE®QA alse requires agencies te cemmit te all feasible mitigatien measures te
reduce significant envirenmental impacts.4! In particular, the lead agency may net
make required CE®QA findings, including finding that a preject impact is significant
and unaveidable, unless the administrative recerd demenstrates that it has adepted
all feasible mitigatien te reduce significant envirenmental impacts te the greatest
extent feasible.42

A The DEIR Fails to Adequately Analyze and Mitigate Potentially
Significant Air Quality Impacts

1. The DEIR Improperly Compresses Analysis of the Project’s

Unmitigated and Mitigated Impacts and Lacks Binding

Mitigation

The BEIR finds that the Preject weuld result in less-than-significant 05-16

emissiens eof criteria air pellutants and weuld net result in a significant health risk
impact. The DEIR’s analysis ef the Preject’s unmitigated impacts assumes that the
Preject weuld exclusively use Tier 4 Final equipment during censtructien43 and use
Tier 4 Final emergency generaters during eperatien.4* Neither of these cenditiens
are included in the BEIR as binding mitigatien measures eor cenditiens ef appreval,
and neither are required under existing law er regulatery requirements. This

38 Sierra Club v. State Bd. @f Foresiry (1994) 7 Cal.4th 1215, 1236.

3 Vineyard Areca Citizens for Responsible Growth, Inc. v. City of Rancho Cordove (2007) 40 Cal.4th
412, 435.

40 Jo., Madera @versight Coal., Inc. v. County of Madera (2011) 199 Cal. App. 4th 48, 102.

4 CEQA Guidelines § 15002(a)(2).

42 PRC § 21081 (a)(3), (b); CEQA Guidelines §§ 15090, 15091; Covington v. Great Basin Unified Air
Pollution Control Bist. (2019) 43 Cal.App.5th 867, 883.

© DETR, pg. 4.2-18.

1 PEIR, pg. 4.2-27.
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appreach vielates CEQA’s requirements that an EIR analyze the Preject’s 05-16
unmitigated impacts and separately identify binding mitigatien. Cont.

In Letus v. Department eof Transpertatien, an EIR prepared by the California
Department of Transpertatien centained measures te help minimize petential stress
on redweed trees during highway censtructien, such as resterative planting,
invasive plant remeval, watering, and use of an arberist and specialized excavatien
equipment.4> The Ceurt ef Appeal held that the EIR impreperly cempressed the
analysis ef impacts and mitigatien measures inte a single issue because the EIR did
net disclese the severity of the impact prier te mitigatien and did net designate
impact reductien measures as mitigatien, yet cencluded that because of the
measures, ne significant impacts were anticipated.46 The Ceurt explained that a
significance determinatien must first be made independent of mitigatien, then
mitigatien can be incerperated, and the effectiveness of these measures evaluated.4?
As the ceurt explained, “Absent a determinatien regarding the significance eof the
impacts te the reet systems of the eld grewth redweed trees, it is impessible te
determine whether mitigatien measures are required or te evaluate whether ether
mere effective measures than these prepesed sheuld be censidered.” 48

05-17

Other CE®QA cases, including Citizens fer Envirenmenteal Respensibility v.
State ex rel. 14th District Agriculturel Asseciaiion,4® Berkeley Hills Watershed
Cealition v. City of Berkeley,5® and Berkeley Hillside Preservation v. City of
Berkeley5! similarly previde that in erder te be censidered a design feature, a
measure cannet be taken “mitigate er offset the alleged adverse envirenmental
impacts’ ef the Preject.52

4 (2014) 223 Cal.App.4th 645, 658 (cempressien of mitigatien measures inte preject design witheut
acknewledging petentially significant impact if effects were net mitigated vielates CEQA).

46 Jd. at 656.

4 Jd. at 654 656.

48 Jd. at 656.

49 (2015) 242 Cal. App.4th 555.

50 (2019) 31 Cal.App.5th 880

51 (2015) 241 Cal. App.4th 943.

52 Berkeley Hills Watershed, supra, 31 Cal. App.5th 830 (helding that measures were net “mitigatien
measures” because they were developed as part of the preject design te meet building cede
requirements fer preperties lecated in seismic zenes and address preexisting cenditiens en the site as
oppesed te being “prepesed subsequent actiens by the preject’s prepenent te mitigate or offset the

alleged adverse envirenmental impacts” of the preject).
7734-004acp
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Here, the BEIR’s appreach vielates CE®QA because the BEIR fails te disclese
the severity of the Preject’s impacts prier te mitigatien,53 incerrectly cencluding
that individual and cumulative air quality and health risk impacts are less than
significant with ne mitigatien required.?¢ The BEIR alse fails te quantify the
emissiens reductiens that weuld be achieved with the prepesed use of Tier 4 final
censtructien and eperatienal equipment, and fails te require Tier 4 final equipment
as binding mitigatien. As a result, actual emissiens and health risk may be
underreperted.

05-18

This appreach alse vielates the helding in Letus by assuming Tier 4 Final
equipment in its analysis ef the Preject’s unmitigated impacts. Use of Tier 4
equipment is a de facte mitigatien measure because its sele purpese is te mitigate er
offset emissiens frem censtructien activities. And there is ne evidence in the BEIR
that a requirement te use Tier 4 Final equipment is unrelated te mitigatien ef
envirenmental impacts er etherwise preexists the Preject. By cempressing the
analysis of unmitigated and mitigated impacts, the DEIR fails te disclese the
Preject’s petential effects en public health and the envirenment.

05-19

SBSU must revise and recirculate the EIR te disclese the Preject’s significant
impacts resulting frem censtructien emissiens and include use of Tier 4 Final
censtructien equipment and generaters as a binding mitigatien measure in the
MMRP.55

0520

2. The DEIR’s Assumption that 100% of Construction
Equipment Would be Tier 4 Final is Unsupported

As explained abeve, BDEIR’s air quality and health risk analyses incerrectly 05-21
assume that all censtructien equipment weuld be Tier 4 Final.56 This assumptien
further unsupperted by substantial evidence because Tier 4 Final equipment is ef
limited availability.

53 CEQA requires that an ETR disclese the severity of a preject’s impacts and the prebability of their
eccurrence befere a preject can be appreved.14 CCR §§ 15143, 15162.2(a); Ceal. Build. Indust. Ass'n v.
BAAQNMD (2015) 62 Cal.4th 369, 388-90; Madcre @uversight Coalition, 199 Cal.App.4th at 82;
Berkeley Keep Jets @uer the Bay Com. v. Bd. of Port Comrs. (2001) 91 Cal. App.4th 1344, 1370-71;
CEQA Guidelines, Appendix G; Sierre Club v. County of Fresno at pp. 20-21 (“sufficient discussien of
significant impacts requires net merely a determinatien of whether an impact is significant, but
seme effert te explain the nature and magnitude of the impact”).

5¢ DEIR, pp. 4.2-29; 4.2-31, 4.2-32.

% Jd. at 651-52. (mitigatien measures must be incerperated directly inte the EIR te be enferceable).

56 DEIR, pg. 4.2-18.
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Br. Clark presents data shewing that access te Tier 4 Final certified
equipment necessary for the Preject (excavaters, rubber-tired dezers,
tracters/leaders/backhees, graders, scrapers, off-highway trucks, pavers, and
rellers) are in shert supply in the State.57 The BEIR fails te analyze the feasibility
of ebtaining exclusively Tier 4 Final equipment for use during all ef the Preject’s
censtructien phases, and fails te require it as binding mitigatien er cenditiens.

05-22

CE®QA requires the lead agency te adept feasible mitigatien measures that
will substantially lessen er aveid a preject’s petentially significant envirenmental
impacts58 and describe these mitigatien measures in the EIR.59 A public agency
may net rely en mitigatien measures of uncertain efficacy er feasibility.6® “Feasible”
means capable of being accemplished in a successful manner within a reasenable
peried of time, taking inte acceunt ecenemic, envirenmental, legal, secial and
technelegical facters.5! Mitigatien measures must be fully enferceable threugh
permit cenditiens, agreements er ether legally binding instruments.62 05-23

There is ne evidence in the BDEIR demenstrating that SBSU er its centracters
have access te Tier 4 Final equipment fer necessary censtructien equipment.
Witheut a binding measure requiring Tier 4 Final equipment, censtructien
emissiens weuld likely be greater than disclesed in the DEIR. SBSU must present
evidence demenstrating that it is able te precure the necessary Tier 4 Final
equipment fer the duratien ef Preject censtructien.

The BEIR must alse be revised te identify Tier 4 Final equipment as a
binding mitigatien measure. Witheut this equipment, health risk and air quality
impacts may be significant and unmitigated. Fer example, SBSU’s health risk
analysis (“HRA”) finds that the effsite cancer risk weuld reach 7.4 in ene millien,
which is less than the 10 in ene millien significance thresheld.63 This thresheld
weuld likely be exceeded witheut exclusive use of Tier 4 Final equipment because
lewer-tiered equipment generates much mere particulate matter and ether air
pellutants.5¢ Similarly, the BEIR cencludes that the Preject’s cumulative air quality

05-24

8 Clark Cemments, pg. 8-9.

8 PRC §§ 21002, 21081(a).

5% CEQA § 21100(b)(3); CEQA Guidelines sectien 15126.4.

80 Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 727 (finding
greundwater purchase agreement inadequate mitigatien measure because ne recerd evidence existed
that replacement water was available).

6 CEQA Guidelines § 15364.

62 Jd. at §15126.4(a)(2).

& Jd,

64 Nenread Cempressien-Ignitien Engines: Exhaust Emissien Standards,

https:/nepis.epa.gev/Exe/ZyPBF .cgi’Deckey=P100@A05.pdf (Feor Tier 4 interim engines greater than
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impacts are less than significant based en its cenclusien that individual Preject

impacts are less than significant.® This cenclusien is similarly unsupperted ane 05-24
may, in fact, be wreng ence emissiens are preperly calculated te disclese their Cont.

severity prier te mitigatien.

3. The DEIR Fails to Disclose and Mitigate Significant
Health Risk Impacts from Exposure to TACs

The BEIR finds that the Preject weuld result in less-than-significant health
risk impacts frem expesure te TACs.56 SBSU’'s HRA finds that the effsite cancer
risk weuld reach 7.4 in ene millien, which is less than the 10 in ene millien
significance thresheld.57

Br. Clark reviewed the HRA and ebserves that the HRA itself calculates
higher cancer risk impacts at five ether sensitive recepter lecatiens which exceed
the 10 in ene millien significance thresheld and result in significant impacts.68 The
DEIR dees net identify where these sensitive recepters are lecated, but shews that
the cancer risk at these recepters range frem 11.9 to 23.1 in one million.% These
impacts weuld exceed the SBAPCD 10 in ene millien significance thresheld and
thus require mitigatien. The BEIR fails te disclese this impacts, and fails te
mitigate it (because these impacts already assume that the Preject weuld
exclusively use Tier 4 Final equipment).The BEIR must be revised and recirculated
te identify additienal feasible mitigatien te reduce this significant health risk. As
with the Preject’s ether air quality impacts, the BDEIR dees net currently identify a
significant health risk impact. Necessary revisiens te the DEIR weuld therefore
censtitute significant new infermatien requiring recirculatien ef the BEIR for public
review.7®

05-25

50 hp and less than 75 hp, PM emissiens are ten times (10 x) greater than PM emissiens frem the
same sized Tier 4 final equipment. Fer Tier 4 interim engines greater than 75 hp the N®x emissien
are eight and ene-half times (8.5 x) higher than the same sized Tier 4 final equipment.);
https://www.cummins.cem/news/2021/02/08/emissien-regulatiens-diesel-engines-used-upstream-eil-
and-gas-activities.

65 DEIR, p. 4.2-32 te -33.

6 DEIR, Appendix C, pg. 39-40, Table 14.

67 Idl.

68 Clark Cemments, pg. 5.

6 DEIR, Appendix C, PBF pg. 128, 129; Clark Cemments, pg. 6.

70 Cal. Cede Regs. tit. 14 § 15088.5 (“‘Significant new infermatien’ requiring recirculatien include, for
example, a disclesure shewing that: (1) A new significant envirenmental impact weuld result frem

the preject or frem a new mitigatien measure propesed te be implemented.”).
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B. The DEIR Fails to Adequately Evaluate Potentially Significant
Noise Impacts

1. The DEIR Fails to Adequately Analyze Construction Noise
Impacts on the Existing Student Population

The BEIR fails te adequately analyze censtructien neise impacts en sensitive
recepters at Huaxyacac Hall, which is student heusing te the seuth ef the Peninsula
Cempenent. Ms. Tencheva ebserves that this sensitive recepter is appreximately 90
feet frem the Preject site, which is significantly cleser than the clesest sensitive 05-26
recepter identified in the BDEIR: single family hemes 510 feet te the west.7! Because
Huaxyacac Hall is much cleser than the sensitive recepter analyzed in the BEIR,
neise impacts en this recepter weuld be greater than analyzed in the BEIR. As
such, the BEIR’s analysis is incemplete and its cenclusiens are net supperted by
substantial evidence.

Ms. Tencheva demenstrates that censtructien neise impacts en this recepter
weuld be significant. Specifically, grading activity at 80 feet frem the site is
expected te be as high as 78 dBA (12-heur Leq), which weuld exceed the BEIR’s 75
dBA thresheld.72

2. The DEIR’s Construction Noise Significance Threshold is
Unsupported by Substantial Evidence

Appendix G of the CEQA Guidelines prevides that the Preject weuld cause a
significant neise impact if it weuld result in “[g]eneratien of a substantial
temperary er permanent increase in ambient neise levels in the vicinity ef the
preject in excess of standards established in the lecal general plan er neise 05.27
erdinance, or applicable standards ef ether agencies.” ™ Fer this preject, the BDEIR
prevides that an average censtructien neise under 75 dBA ever 12 heurs weuld be
less than significant.? Sele reliance en this thresheld is net supperted by
substantial evidence for twe main reasens: (1) the BDEIR fails te identify a
significance thresheld fer the increase in neise ever ambient levels, and (2) hearing
less and anneyance impacts weuld eccur at levels belew SBSU’s significance
thresheld.

71 Tencheva Cemments, pg. 3.
72 ]d.
73 BEIR, Appendix H, pg. 11.

74 1d.
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Califernia ceurts have held that “the lead agency sheuld censider beth the
increase in neise level and the abselute neise level asseciated with a preject.”  The
ceurts have held that reliance en a maximum neise level as the sele thresheld ef
significance for neise impacts vielates CE QA because it fails te censider whether the
magnitude of changes in neise levels is significant.? In Keep eur Meunteains Quiet v.
Ceunty of Sante Clare,’ neighbers ef a wedding venue sued ever the Ceunty ef
Santa Clara’s failure te prepare an EIR fer a prepesed preject te allew use permits
for wedding and ether party events at a residential preperty abutting an epen space
preserve. Neighbers and their neise expert centended that previeus events at the
facility had caused significant neise impacts that reverberated in neighbers’ hemes
and disrupted the use and enjeyment ef their preperty.’® The Ceunty’s EIR relied on
the neise standards set ferth in its neise erdinance as its threshelds fer significant
neise expesure frem the preject, deeming any increase te be insignificant se leng as
the abselute neise level did net exceed these standards.”™ The Ceurt examined a
leng line of CE. QA cases which have uniformly held that cenfermity with land use
regulatiens is net cenclusive of whether er net a preject has significant neise
impacts8® in helding that the Ceunty’s reliance en the preject’s cempliance with
neise regulatiens did net censtitute substantial evidence supperting the Ceunty’s
finding ef ne significant impacts.8!

05-28

In King and Gardiner Farms, LLC v. Ceunty ef Kern,82 the Ceurt ef Appeal
cited Keep eur Meunteains Quiet and decisiens cited therein when it rejected the use
of a single “abselute neise level” thresheld of significance (censtructien and
eperatienal neise impacts were enly deemed significant if they exceeded 65 dBA

76 Keep @ur Mountains Quiet v. County of Sante Clare (2015) 236 Cal. App.4th 714, 733; see King
and Gardiner Farms, LLC v. County of Kern (2020) 45 Cal.App.5th 814, 894 (citing Keep @ur
Mountains ®uiet); Berkeley Jets, supra, 91 Cal. App.4th 1344, 1373 (lead agency impreperly adepted
asingle, fixed thresheld of 65 dB CNEL for determining whether the preject's neise impacts weuld
e significant).

76 King & Gardiner Farms, LLC, 45 Cal. App.5th at 865.

77 Keep our Mountains ®uiet v. County of Santa Clara (2015) 236 Cal. App.4th 714.

78 Jd. at T724.

7% Jd. at 732.

80 d., citing Citizens for Responsible & @pen Government v. City of Grand Terrace (2008) 160
Cal.App.4th 1323, 1338; @ro Fiino Gold Mining Corp. v. County of El Borado (1990) 225 Cal. App.3d
872, 881-882; Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359, 1416 (preject’s effects can be
significant even if “they are net greater than these deemed acceptable in a general plan”);
Environmental Planning & Informetion Council v. County of El Boredo (1982) 131 Cal. App.3d 350,
354, (‘CEQA newhere calls for evaluatien of the impacts of a prepesed preject en an existing general
plan”).

81 Jd. at 732-734; see alse King & Gardiner Farms, LLC v. County of Kern (2020) 45 Cal. App.5th
814, 893, as medified on denial of rehearing (Mar. 20, 2020).

8 King and Gardiner Farms, LLC, suprea, 45 Cal. App.5th 814.
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CNEL) en the greunds that the sele use of such a thresheld fails te censider the
magnitude or severity of increases in neise levels attributable te the preject in
different envirenments. The Ceurt explained the lead agency failed te “refer te
evidence shewing why the magnitude of an increase was irrelevant in determining
the significance of a change in neise.” 83 The use of an abselute neise thresheld for
evaluating all ambient neise impacts vielated CE®QA because it did net previde a
‘cemplete picture” of the neise impacts.84

05-28
Cont.

Here, the BEIR evaluates the Preject’s censtructien neise impacts using a
single 75 dBA thresheld. As in King end Gerdiner Farms, the BEIR’s current
thresheld fails te censider the increase in neise and abselute neise level, witheut
referring te any evidence shewing why these metrics are irrelevant in determining
the significance of a change in neise. Substantial evidence demenstrates that the
increase in neise is relevant in determining the significance of a neise impact. The
DEIR argues that the Federal Transit Administratien (‘FTA”) recemmends a
daytime censtructien neise level thresheld of 80 dBA Leq,85 but the FTA Manual
states that “[p]reject censtructien neise criteria sheuld acceunt for the existing neise
envirenment, the abselute neise levels during censtructien activities, the duratien
of the censtructien, and the adjacent land use.” 86 A single 75 dBA thresheld dees
net acceunt fer the existing neise envirenment. Figure 3-6 of the FTA Manual
presents data frem case studies shewing that reactiens te increases in neise
between 5 te 10 dBA abeve existing levels vary frem “widespread cemplaints’ te
“threats ef legal actien.” 87 Increases in neise of 20 dBA ever existing levels typically
results in “vigereus actien.” These respenses te neise increases are caused because
“[#]n average, each A-weighted seund level increase of 10 dB cerrespends te an
appreximate deubling ef subjective leudness.” 8 The increase in neise caused by this
Preject weuld be significant because neise levels weuld be 15 dB abeve leng-term
ambient at single-family hemes aleng Hewlett Brive and 30 dB abeve leng-term
ambient at nearby student heusing.8° The BEIR must be revised te include a
significance thresheld that acceunts fer the increase in neise ever ambient levels.

05-29

Sele reliance en a 75 dBA thresheld is alse inadequate here because hearing
less and anneyance impacts weuld eccur at levels belew the thresheld. Ceurts have 05-30

83 Jd. at 894.

84 King & Gardiner Farms, LLC v. County of Kern (2020) 45 Cal.App.5th 814, 893.

85 PEIR, Appendix H, pg. 5.

86 FTA Manual, September 2018, pg. 179.

87 Id. at 18, Figure 3-6 (Cemmunity Reactien te New Neise, Relative te Existing Neise in a
Residential Urban Envirenment)

8 FTA Manual, September 2018, pg. 206.

89 Tencheva Cemments, pg. 3.
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held that altheugh lead agencies have discretien te select significance threshelds,

“the fact that a particular envirenmental effect meets a particular thresheld cannet

be used as an autematic determinant that the effect is er is net significant... a

thresheld ef significance cannet be applied in a way that weuld fereclese the

censideratien of ether substantial evidence tending te shew the envirenmental

effect te which the thresheld relates might be significant.” ® Here, Ms. Tencheva

explains that a thresheld that averages neise impacts ever a 12-heur peried weuld 05-30
allew neise far abeve 75 dBA.9 Ms. Tencheva explains that this thresheld ceuld Cont.
allew neise te average 86 dBA in an heur if ether heurs were quieter.92 Anneyance

and hearing less impacts eccur at levels belew 86 dBA, yet weuld be deemed less-
than-significant under SBSU’s thresheld.? This is substantial evidence of a

significant impact that is net censidered under the BEIR’s thresheld. The BEIR

must be revised te identify a significance thresheld that acceunts for these

significant impacts.

3. The DEIR’s Construction Noise Mitigation is Inadequate

The BEIR finds that censtructien ef the University Tewers East site weuld
result in neise levels of 83 dBA at the nearest sensitive recepter, which is 8 dBA
higher than the 75 dBA significance thresheld.9* The BDEIR states that a 9-feet 05-31
neise barrier weuld reduce neise levels by 8 dBA.9 Ms. Tencheva demenstrates that
this barrier weuld previde enly 4 dB mitigatien at a secend fleer recepter, and ne
mitigatien for recepters abeve 22 feet (abeve the secend fleer).96 As a result,
censtructien neise impacts at secend fleer recepters near the University Tewers
East site remain significant.

% Feast Sacramento Partnerships for e Livable City v. City of Sacramento (Cal. Ct. App. 2016) 5
Cal . App.5th 281, 302-303, citing Protect the Historic Amador Waterways v. Amador Water Agency
(2004) 116 Cal.App.4th 1099, 1109; see Communities for & Better Environment v. California
Resources Agency (2002) 103 Cal. App.4th 98, 126 (the determinatien that a preject has ne significant
envirenmental impact must be supperted by substantial evidence); Cal. Pub. Reseurces Cede §
21168.5.

% Tencheva Cemments, pg. 4.

2 Jd.

9 Jd.

% DEIR, Appendix H, pg. 15.

% Jd. at 16 (“Preper implementatien of MM -N@®I-1 weuld reduce neise levels by up te 8dB if a 9-feet-
tall temperary censtructien neise barrier is implemented during Phase 1b censtructien, which weuld
cerrespondingly reduce the highest predicted estimated nen-mitigated censtructien neise level frem
83 te 75 dBA Leq during the grading phase, which weuld be within the applicable 75 dBA
thresheld.”)

% Tencheva Cemments, pg. 5.
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Ms. Tencheva alse explains that the BDEIR’s mitigatien weuld net greatly
reduce the increase in neise ever ambient levels.%” The neise levels at first fleer
residences near University Tewers East weuld remain 20 dB ever ambient levels
even with the prepesed mitigatien.

05-32

The BEIR must be revised and recirculated te identify additienal
censtructien neise mitigatien te reduce levels belew the 75 dBA thresheld and 05-33
reduce the increase in neise ever ambient levels.

4. The DEIR Underestimates Construction Noise Impacts

Ms. Tencheva ebserves that the BEIR underestimates censtructien neise
levels by adjusting neise levels twice te acceunt fer equipment usage. Specifically,
censtructien equipment levels are adjusted ence with usage facters frem the Federal
Highway Administratien’s Readway Censtructien Neise Medel (‘RCNM”) and ence
mere for seme number of heurs eut of the tetal allewable censtructien heurs
permitted by the City neise erdinance.% Ms. Tencheva explains that it is incerrect
te apply beth usage facters because the RCNM facters already acceunt for the heurs 05-34
of eperatien.®®

By adjusting the estimated neise levels twice, censtructien neise impacts are
underestimated. Ms. Tencheva calculates that grading neise (as an example) weuld
be 2 dB neisier than reperted in the BEIR if enly RCNM usage facters were applied,
and 4 dB neisier if custem usage facters te reflect the City Ordinance requirements
were applied. The BEIR must be revised te accurately disclese censtructien neise
impacts.

5. The DEIR Underestimates Operational Noise Impacts

The BEIR underestimates petentially significant neise impacts frem reeftep
equipment in several ways. First, the BEIR emits an analysis ef neise frem backup
generaters. The DEIR explains that the Preject will include seven emergency 05-35
generaters, including ene each at Phase 1 Peninsula Cempenent and University
Tewers Fast Cempenent and ene each at Phase 2, Phase 3, Phase 4, Phase 5, and
Phase 6 feor the Peninsula Cempenent.190 The BEIR’s neise analysis dees net
acknewledge the eperatienal generaters and incerrectly states that the enly seurces

7 Idl.
% Tencheva Cemments, pg. 5.
9 Jd. at 6.

100 DEIR, p. 4.2-27.
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of eperatienal neise weuld be heating, ventilatien and air cenditiening (‘HVAC”)

units.1®1 Ag a result, the BEIR did net quantify neise impacts frem these

eperatienal statienary seurces. Backup generaters can generate substantial 05-35
temperary neise impacts. Even smaller generaters (50 kW eutput) generate abeut Cont.
85 decibels, as much neise as city traffic.192 By emitting generaters frem its

analysis, the BEIR underestimates the Preject’s eperatienal neise impacts.

Secend, the BDEIR underestimates neise impacts frem the Preject’s HVAC
units. Ms. Tencheva ebserves that Figure 5 in the Neise Repert illustrates predicted
levels for the University Tewers East cempenent, shewing a 40-dB centeur at the
edge of the Preject site. But Ms. Tencheva calculates, based en the reference data 05-36
fer the reeftep equipment previded in the BEIR, the neise levels sheuld be cleser te
60 dB. 193 These neise levels weuld exceed the threshelds ef significance criteria
presented in the Neise Repert fer eperatienal neise. 184

Ms. Tencheva alse ebserves that the BEIR’s neise medel dees net appear te
acceunt fer reflectiens frem the adjacent multi-stery buildings.195> These reflectiens
may increase medeled levels. Additienally, the neise study dees net analyze
eperatienal neise impacts en upper fleers of the nearby apartment buildings, which
weuld be cleser te the seurce and therefore neisier than the first fleer recepters
analyzed in the DEIR.19 The BDEIR must analyze impacts en all recepters.

05-37

As a result of these errers, the DEIR underestimates eperatienal neise
impacts and fails te suppert its cenclusiens with substantial evidence. The BEIR 05-38
sheuld be revised and recirculated te cerrect these errers and emissiens.

6. The DEIR Underestimates Potentially Significant Vibration T
Impacts

05 39
The DEIR fails te analyze censtructien vibratien impacts frem pile driving.

The DEIR’s geetechnical investigatien states that piled feundatiens may be needed Y

10l DEIR, pp. 4.11-12 te -13.

102 See e.g. Neise Pellutien in Biesel Generaters, Werldwide Pewer Preducts, available at
https:/www.wpewerpreducts.cem/bleg/pewer-generatien-equipment-reseurces/diesel-generater-
neise-pellutien/ (last visited 2/17/25).

103 Tencheva Cemments, pg. 7.

104 DEIR, Appendix H, pg. 11 (“Preject-attributed statienary seurce neise must adhere te the
maximum exterier Leq fer single-family residential land uses of 50 dBA heurly Leq during daytime
heurs (7:00 a.m. te 7:00 p.m.), 45 dBA heurly Leq during evening heurs (7:00 p.m. te 10:00 p.m.), and
40 dBA heurly Leq during nighttime heurs (10:00 p.m. te 7:00 a.m.)”)

1056 Tencheva Cemments, pg. 7.

106 J gl
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for Building Ne. 6 ef the Peninsula site.1®? The BEIR dees net include a mitigatien

measure er cenditien eof appreval prehibiting pile driving at the University Tewers

East cempenent, which weuld be 45 feet frem the nearest residential sensitive

recepters. Ms. Tencheva ebserves that if pile driving is needed at the University 05-39
Tewers Kast cempenent, levels at these recepters weuld be 0.3 te 0.6 ips PPV, which Cont.
exceed vibratien threshelds.1®8 The BEIR must be revised te disclese this

petentially significant impact and limit pile driving at the University Tewers Kast

cempenent.

C. The Project May Result in Potentially Significant, Unmitigated
Public Utilities Impacts

Under CEQA, a public utilities impact is censidered significant if a preject
weuld “[r]equire er result in the relecatien er censtructien ef new er expanded
water, wastewater treatment er sterm water drainage, electric pewer, natural gas, 05-40
or telecemmunicatiens facilities the censtructien er relecatien of which ceuld cause
significant envirenmental effects.” 199The BEIR fails te analyze the extent of water
infrastructure upgrades that may be required te suppert fire pretectien at the
Preject site, and lacks supperting evidence for its cenclusien that ne majer upgrades
weuld be required.

The BEIR states at the University Tewers East Cempenent, an existing 12-
inch water main lecated aleng the site frentage, en Mentezuma Read, serves as a
cembined demestic water and fire water main, and is expected te handle the
increased demand frem the new develepment based en preliminary investigatien.11®
Regarding the Peninsula Cempenent, the BEIR states that an ensite 8-inch water
main weuld be adjusted but weuld net require substantial medificatiens te the
everall water distributien system.!l! The BDEIR asserts that censtructien ef water 05-41
cenveyance facility imprevements and the petential physical impacts te the
envirenment asseciated with this greund disturbance were censidered in the BEIR
as part of Preject implementatien and censtructien activities.112 Hewever, the
BDEIR’s cenclusiens are net supperted by substantial evidence because the BEIR
fails te analyze the Preject’s fire flew requirements er the scepe of water
infrastructure imprevements necessary te facilitate adequate fire flew.

107 DETR, Appendix F-2, pg. 14.
108 Tencheva Cemments, pg. 6.
109 DEIR, pg. ES-28.

110 BETR, pg. 4.15-12.

111 DEIR, pg. 4.15-12.

12 BEIR, wpg. 4.15-13.
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Fire flew refers te the rate of a water supply that is available at surreunding
fire hydrants for firefighting purpeses.!13 Fire flew is critical te fire pretectien. The
DEIR dees net analyze fire flew. Witheut analyzing the fire flew requirements
applicable te each ef the Preject cempenents, SBSU lacks the informatien necessary
te evaluate the extent of water infrastructure imprevements required fer the
Preject. Fire flew requirements applicable te the Preject’s cempenents weuld be
higher than existing uses due te the increased tetal fleer area prepesed by the
Preject.114 Here the Preject prepeses large increases in tetal fleer area: the
University Tewers East cempenent weuld be replacing a parking let with ne
substantial fire flew requirements, and the Peninsula cempenent prepeses an
increase in density.115 But the DEIR dees net evaluate the ameunt ef additienal fire
flew that weuld be required, the extent te which existing water mains can er cannet
accemmedate this flew, and the extent of water infrastructure imprevements
needed te facilitate increase fire flew te required levels. These facts are needed te
suppert the BEIR’s analysis of the public utilities impacts, but are missing frem the
DEIR.

05-42

Mereever, the BEIR’s unsupperted assumptien that the Preject weuld net
require effsite water infrastructure imprevements precludes full analysis ef the
Preject’s envirenmental impacts. Censtructien of water infrastructure upgrades
typically require street excavatien and subsequent repair te access water mains.
Excavatien weuld require demelitien, disruptien, and remeval ef pertiens ef the
street aleng the entire length ef water main upgrade. This weuld entail excavatien 05-43
and remeval ef asphalt, seils, and trench backfill materials. These censtructien
activities may result in significant envirenmental impacts in several areas,
including traffic, neise, vibratien, and health risk. Impacts may eccur cleser te
sensitive recepters than analyzed in the BEIR because censtructien ef utilities
imprevements may eccur effsite and petentially cleser te sensitive recepters.

In sum, the DEIR assumes that ne majer water infrastructure imprevements 05-44
weuld be required, witheut having gathered the requisite data. The BEIR must be ’

113 NFPA, Hew Much Water Be Fire Hydrants Previde for Firefighting (January 12, 2024)
https:/www.nfpa.erg/news-blegs-and-articles/blegs/2024/01/12/fire-hydrant-flew.

114 Califernia Fire Cede, Title 24, Part 9, Appendix B, Sectien B102.1 — Definitiens (“Fire flew
calculatien area. The fleer area, in square feet (n?), used te determine the required fire flew”); Tables
B105.1 and B105.2 (shewing that fire flew requirements increase with increased fire-flew calculatien
area; NFPA, Calculating the Required Fire Flew (March 22, 2024), https:/www.nfpa.erg/mews-blegs-
and-articles/blegs/2022/03/22/calculating-the-required-fire-flew (“Fire flew is calculated based en the
fire flew area of the building. The flew area is the tetal fleer area of all fleer levels of a building”).

115 BEIR, pg. 2-6 (‘Replace sutdated, lew-density, inefficient student heusing with mere medern,
attractive, and energy efficient facilities.”) pg. 4.1-17 (“the increased scale and density ef residential

develepment en the Peninsula Cempenent site weuld net substantially damage scenic reseurces”);
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revised and recirculated te analyze petentially significant impacts asseciated with

previding adequate fire flew te the Preject site and all asseciated physical 05-44
imprevements. Cont.

D. The DEIR Fails to Adequately Analyze Public Servies Impacts
Related to Police Services

CE®QA requires an analysis ef whether the Preject weuld result in substantial
adverse physical impacts asseciated with the previsien ef new er physically altered
gevernmental facilities, the censtructien ef which ceuld cause significant
envirenmental impacts, in erder te maintain acceptable service raties, respense
times, or ether perfermance ebjectives.116 The BEIR lacks an adequate analysis of
this impact.

Despite acknewledging that the Preject weuld generate additienal demand 05-45
fer pelice services by adding 4,468 new student beds te the campus, 17 the DEIR
claims that ne additienal pelice facilities weuld be required te suppert the
Preject.118 The BEIR lacks a quantitative analysis ef the Preject’s impacts en pelice
respense times at existing facilities, and therefere fails te meaningfully censider
whether additienal pelice facilities weuld need te be censtructed te suppert the
Preject. The DEIR alse fails te meaningfully censider cumulative impacts en pelice
services and the lecal cemmunity resulting frem its assumptien that the Preject’s
new student pepulatien weuld be served by existing pelice statiens, and igneres
petentially significant cumulative impacts that may result frem SBSU’s cencurrent
Missien Valley expansien preject.

The DEIR’s analysis ef the Preject’s impacts en pelice respense times is based
en a letter frem the San Wiege State University Pelice Bepartment (“SBSUPD”).
The letter states that an increase eof 4,486 student residents weuld be a 53%
increase in the number of students living en campus, 119 and weuld result in an
appreximate 55% increase in Prierity 1 calls generated frem en-campus residences
(818 additienal calls annually).12® Because the Preject has the petential te generate
an increased demand en University Pelice BWepartment (‘UPD”) services, SBSUPD
states that “SBSUPD weuld need an increase in staffing te handle the increase in

05-46

116 DEIR, pg. 4.13-13.

117 DEIR, pg. 4.13-14.

118 DEIR, pg. 4.13-16.

119 Letter frem Amanda Stills, re: Infermatien Request for Prepesed SBSU Evelve Student Heusing
Preject Envirenmental Impact Repert (@cteber 30, 2024), pg. 5.

120 DEIR, pg. 4.13-15.
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call fer service.” 121 An email frem SBSUPD states that “[w]e de net require any
additienal space related specifically te this expansien. When yeu facter in this
expansien and the Missien Valley site expansien, we will need additienal space at
that time.” 122

The BEIR interprets this email as cencluding that ne expansien ef pelice
facilities weuld be required te serve the Preject. The BEIR reasens that, because the
Missien Valley Campus Master Plan 123 weuld include a planned SBSUCP 05-46
substatien, ne expansien ef pelice facilities weuld be individually caused by this Cont.
Preject.124¢ Hewever, the DEIR's reasening igneres that SBSUPC cerrespendence
identifies petentially significant cumulative impacts resulting frem cembined
impacts en pelice service times frem the Preject and the Missien Valley Campus
Master Plan.125 Even if the planned Missien Valley substatien weuld adequately
service the Missien Valley preject, SBSU lacks substantial evidence te demenstrate
that the prepesed and existing substatiens weuld adequately serve beth the
Preject’s increased student pepulatien and the Missien Valley Campus pepulatien.

The BEIR’s analysis fails te meet CEQA’s standards because it dees net
attempt te estimate the impact en pelice respense times, cempare the new respense
times te ebjective performance standards, or determine whether additienal pelice
facilities weuld be required te serve the Preject in light ef SBSU’s multiple student
heusing prejects. The CEQA Guidelines prevides that substantial evidence shall 05-47
include facts, reasenable assumptiens predicated upen facts, and expert epinien
supperted by facts.126 The SBSUPD cerrespendence centains cenclusiens regarding
the petential need for additienal pelice facilities, but the BDEIR dees net include any
analysis ef the impact.

The BDEIR’s analysis is alse inadequate because it dees net censider impacts
on City of San Biege Pelice Bepartment (“SBPW’) respense times and the resultant
need for additienal facilities. The BEIR acknewledges that SBP® prevides backup 05-48
te suppert the UPD (and vice versa) respense times of SBPD efficers are relevant te

121 Tetter frem Amanda Stills, re: Infermatien Request fer Prepesed SBSU Evelve Student Heusing
Preject Envirenmental Impact Repert (@cteber 30, 2024), pg. 5.

122 Email frem Amanda Stills te Mellie Bregdan re: Infermatien Request (Friday, Nevember 22, 2024
10:48 AM); BEIR, pg. 4.13-15.

123 SCH. Ne. 2019011042, decuments available at https:/missienvalley sdsu.edu/decuments/public-
review-draft-eir.

12¢ PEIR, pg. 4.13-16.

125 SCH. Ne. 2019011042, decuments available at https:/missienvalley. sdsu.edu/decuments/public-
review-draft-eir.

126 Cal. Cede Regs. Tit. 14, § 15384.
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the discussion.”127 The City of San Diego’s General Plan response time goals for

SDPD are 7 minutes for Priority 1 calls, 12 minutes for Priority 2 calls, and 30

minutes for Priority 3 call .12 The DEIR does not evaluate whether these respon e 05-48
times will be met with the addition of the Project. The DEIR must be revised to Cont.
analyze impacts on these response times resulting from a 53% increase in the

number of students living on campus.

V. CONCLUSION

For th reasons discussed above, the DEIR for the Project is inadequate
under CEQA. It mu t be revi ed to provide legally adequate analy is of, and
mitigation for, all of the Project’ potentially ignificant impact . The e revi ion
will nece arily require that the DEIR be recirculated for additional public review.
Until the DEIR has been revised and recirculated, as described herein, SDSU may
not lawfully approve the Project.

0549

Thank vou for vour consideration of these comments. Please include them in
the record of proceedings for the Project.

Sincerely,

Aidan P. Marshall

APM:

127 DEIR, pg. 4.13-15.
128 DEIR, pg. 4.13-15.
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