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Project are human beings and the health and safety of those workers is as important to 
CEQA's safeguards as that of nearby residents currently living near the project site. 

The City must prepare an EIR which discloses and mitigates the potential 
environmental impacts to future users of the building. 

8. There is a Fair Argument that the Project May Have Significant Adverse 
Hazardous Material, Air Quality, Health Risk, and Greenhouse Gas 
Impacts. 

Matt Hagemann, P.G., C.Hg., and Dr. Paul E. Rosenfeld, Ph.D., of the 
environmental consulting firm SWAPE reviewed the ND's analysis of the Project's 
impacts on hazards, air quality, health risk, and greenhouse gases. SWAPE's comment 
letter and CVs are attached as Exhibit B and their comments are briefly summarized 
here. 

1. The ND Fails to Prepare a Phase 1 Environmental Site 
Assessment and Therefore its Determination Regarding Hazards 
Lacks Basis. 

Phase 1 Environmental Site Assessments ("ESAs") are used in CEQA review to 
"identify hazardous waste issues that may pose a risk to the public, workers, or the 
environment, and which may require further investigation, including environmental 
sampling and cleanup." Ex. B, p. 1. Here, the City failed to prepare a Phase 1 ESA for 
the Project, therefore failing to provide a basis for its conclusion that potential impacts 
from hazards and hazardous materials would be less than significant. Id. An EIR must 
be prepared to properly assess these impacts. 

2. The ND Relied on Unsubstantiated Input Parameters to Estimate 
Project Emissions and Thus the Project May Result in Significant 
Air Quality Impacts. 

SWAPE found that the ND incorrectly estimated the Project's construction and 
operational emissions and therefore cannot be relied upon to determine the significance 
of the Project's impacts on local and regional air quality. Ex. B, p. 2. The ND relies on 
emissions calculated from the California Emissions Estimator Version 
CalEEMod.2016.3.2 ("CalEEMod"). ND, p. 28. This model, which is used to generate a 
project's construction and operational emissions, relies on recommended default values 
based on site specific information related to a number of factors. Ex. B, p. 2-3. CEQA 
requires any changes to the default values to be justified by substantial evidence. Id. 

SWAPE reviewed the ND's CalEEMod output files and found that the values 
input into the model were inconsistent with information provided in the ND. Ex. B, p. 3. 
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As a result, the ND's air quality analysis cannot be relied upon to determine the 
Project's emissions. 

Specifically, SWAPE found that the following values used in the ND's air quality 
analysis were either inconsistent with information provided in the ND or otherwise 
unjustified: 

1. Unsubstantiated Changes to Individual Construction Phase Lengths. Ex. B, 
p.3-4. 

2. Unsubstantiated Reduction to Number of Worker Trips. Ex. B, p. 5. 
3. Incorrect Application of Tier 3 Mitigation. Ex. B, p. 5-7. 
4. Incorrect Application of Construction-Related Mitigation Measures. Ex. B, p. 

7-8. 
5. Incorrect Application of Area-Related Operational Mitigation Measures. Ex. B, 

p. 8-9. 

In addition to the incorrect values listed above, SWAPE noted that the Project's 
annual CalEEMod output files were not included in Appendix A, as required by the 
CalEEMod User's guide. Id. at 9. SWAPE was therefore unable to evaluate the annual 
diesel particulate matter ("DPM") or GHG emissions associated with the Project's 
construction and operation. Id. The ND's analysis of these impacts can therefore not be 
relied upon to determine the significance of impacts and an EIR must be prepared. 

3. There is Substantial Evidence that the Project May Have a 
Significant Health Impact as a Result of Diesel Particulate 
Emissions. 

One of the primary emissions of concern regarding health effects for land 
development projects is DPM, which can be released during Project construction and 
operation. DPM consists of fine particles with a diameter less than 2.5 micrometers 
including a subgroup of ultrafine particles (with a diameter less than 0.1 micrometers). 
Diesel exhaust also contains a variety of harmful gases and cancer-causing 
substances. Exposure to DPM is a recognized health hazard, particularly to children 
whose lungs are still developing and the elderly who may have other serious health 
problems. According to the California Air Resources Board ("CARB"), DPM exposure 
may lead to the following adverse health effects: aggravated asthma; chronic bronchitis; 
increased respiratory and cardiovascular hospitalizations; decreased lung function in 
children; lung cancer; and premature deaths for those with heart or lung disease. 1 

The ND concluded that the Project would have a less-than-significant 
construction-related health risk impact due to what it characterized as short-term and 

1 See CARB Resources - Overview: Diesel Exhaust & Health, available at 
https://ww2.arb.ca.gov/resources/overview-diesel-exhaust-and-health.). 
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minimal emissions. ND, p. 32. The ND also stated that the Project would not involve 
frequent truck trips or include land uses that generate substantial amounts of toxic air 
contaminant ("TAC") emissions, therefore making its operational health risk impact less
than-significant. Id. SWAPE identifies four main reasons for why the ND's evaluation of 
health risk impacts and less-than-significant conclusion is incorrect. 

First, the City's claims about diesel emissions are unfounded because they only 
relied on an LST analysis. Ex. B, p. 10. An LST only evaluates impacts from criteria air 
pollutants, and therefore "cannot be used to determine whether emissions from TACs, 
specifically DPM, a known human carcinogen, would result in a significant health risk 
impact to nearby sensitive receptors." Id. at 10-11. 

Second, because the ND did not prepare a quantified construction and 
operational Health Risk Assessment ("HRA"), it failed to correlate increased emissions 
from the Project to adverse impacts on human health caused by those emissions. Id. at 
11. In failing to connect TAC emissions to potential health risks to nearby receptors, the 
Project fails to meet CEQA requirements. Id.; See Sierra Club v. County of Fresno 
(2018) 6 Cal.5th 502, 510. 

Third, the California Department of Justice recommends the preparation of a 
quantitative HRA pursuant to the Office of Environmental Health Hazard Assessment 
("OEHHA"), the organization responsible for providing guidance on conducting HRAs in 
California, as well as local air district guidelines. OEHHA released its most recent 
guidance document in 2015 describing which types of projects warrant preparation of an 
HRA. See "Risk Assessment Guidelines Guidance Manual for Preparation of Health 
Risk Assessments." OEHHA, February 2015, available at: 
http://oehha.ca.gov/air/hot spots/hotspots2015.html. The OEHHA document 
recommends that if a project's construction is expected to exceed 2 months, as this one 
will, an HRA must be prepared. Ex. B, p. 11. Additionally, if a Project is expected to last 
over 6 months, the exposure should be evaluated throughout the project using a 30-
year exposure duration to estimate individual cancer risks. Id. Based on its extensive 
experience, SWAPE reasonably assumes that the Project will last at least 30 years, and 
therefore recommends that health risk impacts from the project be evaluated. Id. 

Fourth, in failing to prepare any HRA's, the ND also fails to compare excess 
health risk impacts to SCAQMD's threshold of 10 in one million. Id. at 12. SWAPE 
states that "an assessment of the health risk posed to nearby, existing receptors from 
Project construction and operation should have been conducted." Id. 

SWAPE prepared a screening-level HRA to evaluate potential impacts from 
Project construction using AERSCREEN, a screening-level air quality dispersion model. 
Ex. B, p. 12. SWAPE applied a sensitive receptor distance of 75 meters and analyzed 
impacts to individuals at different stages of life based on OEHHA and SCAQMD 
guidance utilizing age sensitivity factors. Id. at 12-16. 
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SWAPE found that the excess cancer risks at a sensitive receptor located 
approximately 75 meters away over the course of Project construction and operation 
are approximately 18 in one million for children. Id. at 15. Moreover, the excess 
residential lifetime cancer risk is approximately 31.2 in one million. Id. The risks to 
children and lifetime residents exceed SCAQMD's threshold of 10 in one million. 

SWAPE's analysis constitutes substantial evidence that the Project may have a 
significant health impact as a result of diesel particulate emissions. SWAPE 
recommends that "an EIR O be prepared, including a quantified air pollution model as 
well as an updated, quantified refined health risk assessment which adequately and 
accurately evaluates and mitigates health risk impacts associated with both Project 
construction and operation." Id. at 16. 

4. The ND Failed to Adequately Analyze the Project's Greenhouse 
Gas Impacts and Thus the Project May Result in Significant 
Greenhouse Gas Emissions. 

The ND relies on consistency with SCAG's 2020-2045 RTP/SCS to conclude that 
greenhouse gas impacts would be less than significant. ND, p. 47-48. However, 
SWAPE states that the ND's conclusion about a less-than-significant greenhouse gas 
impact is incorrect for two reasons: 

(1) SWAPE's quantitative analysis indicates a potentially significant GHG impact; 
(2) The ND fails to consider the performance-based standards under SCAG's 

RTP/SCS. 

Ex. B, p. 17. 

SWAPE's analysis demonstrates potentially significant health risk and GHG 
impacts from the project that necessitate mitigation, and it identifies several feasible 
mitigation measures applicable to the Project. Id. at 19-24. In addition to implementing 
these measures, an EIR should be prepared for the Project which includes an updated 
hazards and hazardous materials, air quality, health risk, and GHG analysis. 

C. There is a Fair Argument that the Project May Have Adverse Noise 
Impacts that the ND Failed to Address. 

Derek Watry, Principal of Acoustics, Noise, and Vibration consulting firm Wilson 
Ihrig, reviewed the ND for the Project and found that the ND relies on incorrect 
thresholds of significance to measure the Project's potential noise impacts. Mr. Watry's 
comment letter and CV are attached as Exhibit C and his comments are summarized 
here. 

Meridian Cansultants 
289-001-20 

6445 Sunset 
August 2022 

4-5 

4-6 

4-7 



Comment Letter No. 4 

April 11, 2022 
Comment on Negative Declaration 
6445 Sunset Blvd. Project 
Page 9 of 10 

1. The ND relies on an incorrect threshold of significance to 
conclude that construction noise impacts would be less than 
significant. 

Mr. Watry found that the ND's construction noise analysis ignored standard Los 
Angeles CEQA thresholds, rendering the ND's determination of significance incorrect. 
Ex. C, p. 3. Although the ND correctly states that construction noise must comply with 
Los Angeles Municipal Code ("LAMC") Section 112.05, the ND uses that guideline as 
the only method to assess construction noise impacts. Id., ND at 62. LAMC Section 
112.05 "is necessary to limit the noise from any once piece of equipment," however, 
does not address "the totality of noise emanating from a bustling construction site." Ex. 
C, p. 3. The L.A. CEQA Thresholds Guide published by the City of Los Angeles 
provides the additional threshold that must be used: "construction noise that exceeds 
the existing ambient exterior noise levels by 5 dBA or more at noise-sensitive land use 
constitutes a significant noise impact." Ex. C, p. 3; L.A. CEQA Thresholds Guide, p.1.1-
3. 

Mr. Watry reviewed the ND's noise analysis and found that when compared 
against the correct threshold, there was a significant impact. Ex. C, p. 3-4. At Site 1, the 
15-minute average noise level was 65.5 dBA. ND, Appendix B - Noise Worksheets. The 
construction noise level estimated for Site 1 was 71.5 dBA, 6 dBA over the reported 
ambient level. ND, p. 63; Ex. C, p. 4. Additionally, a noise level of 66.7 dBA was 
reported for the nearby Thompson Hotel, but the hotel's distance was incorrectly 
measured. Id. When measured correctly, the actual noise level would be 70.7 dBA, 
which also exceeds the 5 dBA threshold. Id. Mr. Watry therefore concludes that "[i]f no 
feasible mitigation measures are identified, construction noise would constitute a 
significant and unavoidable impact." Id. 

2. The ND's assessment of vibration impacts from construction 
underestimates potential impacts on nearby buildings. 

Mr. Watry next found that the ND failed to accurately measure the impacts of 
construction vibration on the properties surrounding the Project site. Ex. C, p. 4. Mr. 
Watry notes that all buildings should be treated equally with respect to assessing 
potential vibration impacts. Id. However, the ND "only considers damage to buildings 
with noise-sensitive uses as potentially significant," which is "patently unfair to property 
owners of other buildings." Id. Mr. Watry recalculated building vibration impacts and 
found that vibration from a large bulldozer would exceed significance thresholds 24% of 
the time. Id. at 5. This constitutes substantial evidence of a fair argument that the 
Project may cause construction vibration impacts. An EIR must be prepared to 
adequately assess these impacts. 
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