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Board’s Airborne Toxics Control Measure for formaldehyde in composite wood products to
eliminate the health risks posed by formaldehyde emissions to indoor air of residential projects was
not available at the time of the 2016 EIR, that impact must be considered in the review of the
Project. Likewise, because at the program EIR stage, the City could not have known of the type of
interior finishing products any given project was proposing to use, the presence of high levels of
formaldehyde from composite wood materials also is new information that must be addressed for
the Project.

The 2021 SEIR did not involve any new residential projects within the plan area adopted in
2016, instead addressing expanding the Lawrence Station Area Plan boundary to encompass the
Intuitive Surgical Corporate Campus Project and rezoning within that expanded area. The current
Project falls within the 2016 plan area. No issue of residential formaldehyde emissions within that
area was within the scope of the 2021 SEIR.

As a result, pursuant to CEQA Guidelines § 15162, a subsequent EIR must be prepared for
the Project in order to address the “[n]ew information of substantial importance” presented by Mr.
Offermann, “which was not known and could not have been known with the exercise of reasonable
diligence at the time the previous EIR was certified as complete” and which shows that “[t]he
project will have one or more significant effects not discussed in the previous EIR...” 14 Cal.
Admin. Code § 15162(a)(3)(A). See also 14 Cal. Admin. Code § 15168 (only “[i]f the agency finds
that pursuant to Section 15162, no subsequent EIR would be required, the agency can approve the
activity as being within the scope of the project covered by the program EIR, and no new
environmental document would be required”].)

In addition, because the prior 2016 EIR, and to the extent relevant the 2021 SEIR, found
that the overall Area Plan project would have a significant and unavoidable cumulative impact to
air quality from construction activities, the City must consider and adopt a statement of overriding
considerations for that impact for this Project prior to its approval. The Environmental Checklist’s
conclusion that simply because the Project itself would not cause a significant impact, is not
sufficient evidence to demonstrate that the Project would not contribute to the cumulative
construction emission impact recognized in the prior EIRs.

This appeal incorporates the prior comments submitted on behalf of LIUNA as well as the
indoor air analysis conducted for the Project by Francis J. Offermann, PE CIH, which are attached
hereto as Attachment 1.

LIUNA requests that the City Council vacate the MND, the Special Development Permit,
and the Tentative Parcel Map, and instruct staff to prepare a subsequent EIR for the Project prior to

reconsidering the proposed permit and map.

Sincerely,

Victoria Yundt
Lozeau Drury LLP





