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objected to the Project’s environmental documentation may assert any issue timely

raised by other parties).

Moreover, SWRCC requests that the Lead Agency provide notice for any and all
notices referring or related to the Project issued under the California Environmental
Quality Act (“CEQA”), PRC § 21000 ¢/ seq, and the California Planning and Zoning
Law (“Planning and Zoning Law”), CGC {§ 65000-65010. PRC §§ 21092.2, and
21167(t) and CGC § 65092 require agencies to mail such notices to any person who
has filed a written request for them with the clerk of the agency’s governing body.

The City should require the Applicant provide additional community benefits such as
requiring local hire and use of a skilled and trained workforce to build the Project.
The City should require the use of workers who have graduated from a Joint LLabor
Management apprenticeship training program approved by the State of California, or
have at least as many hours of on-the-job experience in the applicable craft which
would be required to graduate from such a state approved apprenticeship training
program or who are registered apprentices in an apprenticeship training program
approved by the State of California.

Community benefits such as local hire and skilled and trained workforce requirements
can also be helpful to reduce environmental impacts and improve the positive
economic impact of the Project. Local hire provisions requiring that a certain
percentage of workers reside within 10 miles or less of the Project Site can reduce the
length of vendor trips, reduce greenhouse gas emissions and providing localized
economic benefits. Local hire provisions requiring that a certain percentage of
workers reside within 10 miles or less of the Project Site can reduce the length of
vendor trips, reduce greenhouse gas emissions and providing localized economic
benefits. As environmental consultants Matt Hagemann and Paul E. Rosenfeld note:

[A]ny local hire requirement that results in a decreased worker trip length
from the default value has the potential to result in a reduction of
construction-related GHG emissions, though the significance of the
reduction would vary based on the location and urbanization level of the

project site.

March 8, 2021 SWAPE Letter to Mitchell M. Tsai re Local Hire Requirements and
Considerations for Greenhouse Gas Modeling.
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needed, these carrots are matched by sticks, since the city is not shy about
negotiating corporate participation in First Source as a condition of

approval for development permits.

The City should consider utilizing skilled and trained workforce policies and
requirements to benefit the local area economically and mitigate greenhouse gas, air

quality and transportation impacts.

I. THE ACTIONS TAKEN BY THE COUNCIL AND VALUEROCK
REALTY ARE IN VIOLATION OF CALIFORNIA PUBLIC
RESOURCE CODE (CEQA) SECTION 15061(B)(3).

On March 2, 2022 the Mission Viejo City Council (the “Council”) unanimously
approved the Project’s Developer, ValueRock Realty’s (“ValueRock”) request to
initiate a zoning amendment (Development Code Amendment DCA2021-20) prior to
the Project’s development application submission and prior to a general plan
amendment. These actions requested by ValueRock and executed by the Council are
in violation of several California Public Resource Code (“CEQA”) sections.

SWRCC echoes the concerns discussed by Ms. Lister in her memorandum submitted
in anticipation of the Planning and Transportation Commission Staff Report (pp. 1-4).
In it, she correctly identifies the implications of the Council approving the zone
amendment at the March 2, 2022 meeting.

Specifically, amending the development code to include the mixed-use zone the
Project would allow other projects throughout the city to obviate the requirements of
California Code of Regulations, Title 14, {15061 (b)(3). It states in relevant part: “a
project is exempt from CEQA if the activity is covered by the common sense
exemption that CEQA applies only to projects which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA.”

The Project cannot seek a CEQA exemption here because of the zoning change’s
broad applicability that would allow other prospective projects within Mission Viejo
that would conflict with the general plan and skirt the requirements of § 15061 (b)(3).
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II. THE PROPOSED ZONING ACTION CONSTITUTES UNLAWFUL
“PIECEMEALING” UNDER SECTIONS 20165(A)-(C) AND

15060(C)(2), (3) AND 15378, ET SEQ.

The proposed zone change also qualifies as unlawful “piecemealing” under sections
20165(a)-(c), 15060(c)(2), (3), and 15378, ef seq. and a legacy of case law (see Laure/
Heights Improvement Association v. Regents of University of California (1988) 57 Cal. 3d 370;
Del Mar Terrace Conservancy, Inc. v. City Council (1992) 10 Cal.App.4th 712; City of
Redlands v. County of San Bernardino (2002) 96 Cal. App.4th 398; San Joaquin

Raptor/ Wildlife Rescue Center v. County of Stanislans (1994) 27 Cal. App.4th 713; Citizens for
East Shore Parks v. State Lands Commission (2011) 202 Cal.App.4th 549. Essentially,
these sections define what a project is under CEQA, which is any action or activity
taken by a public agency that would cause a direct physical change in the environment
and that the project is defined by “the whole of the action.”

Here though, the proposed zoning change would break apart a significant aspect of

the Project’s approval process by allegedly qualifying the Project for a CEQA

exemption without first achieving a general plan amendment. The proposed zone

change would also conflict with the Mission Viejo general plan (as noted by Ms. Lister

p. 3).

III. THE ONLY ACCEPTABLE ACTION THE COUNCIL CAN TAKE
AT THE MAY 10, 2022 MEETING IN ACCORDANCE WITH
CALIFORNIA GOVERNMENT CODE SECTIONS 54960 AND

54960.1 (THE “BROWN ACT”) IS TO ADOPT RESOLUTION 22-XX
WHICH DENIES THE DCA21-20 ZONE APPROVAL.

The only acceptable action the Council may take in accordance with CGC §§ 54960
and 54960.1 (the “Brown Act”) is to deny the zone approval sought by ValueRock.
The Brown Act provides that all meetings of the legislative body of a local agency
shall be open and public, and all persons shall be permitted to attend any meeting of
the legislative body of a local agency. Various provisions of the Brown Act impose
requirements on public agencies concerning meeting notice, availability of documents
distributed to legislative body members in connection with matters for discussion at
public meetings, the right of the public to take part in public meetings, procedures for

hearing adjournments and continuances, and other matters related to meetings of
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