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RE: i\loreno \'all<.} TraJe Center Draft Envimnmc.:ntal Impact Report 

Di:ar :\fr. Diaz. 

< )n behalf of the Southwest Re1,>ional Council of Carp<.:ntcrs ~"Commenter" or 

·'Carpenters''), my Office is ~ubmittin~ thc.:sc c,,mments on the City of Moreno 

Valle~-\ ("City" •>r "Lead Agency") Draft Emironmental Impact R<.:port ("DEIR") 
(SCI I No. 2020039U.l8) for the proposed '.\1oreno Valley TraJe Center Proj,·ct, 

wherein tht applicant propos<:s to construct and operate a I ,.>lH,851 s4uare foot ~ht 

industrial building meant for \\'arehou!-e distribution/lo~stics or e-
commcrcc/ fulfillm<:nt u<;cs, in ::iJditinn to ::i Ccocr:il Pbn AmcnJmcnt, a Change of 

Zone, a Pl0t Plan, :ind ::i Tentative P::irccl M:ip t<• :iccommodatc th~ construction ofhc 

li~ht ins!ustrial building ("Project"). 

The South\\'est Carpentlc-r!-i~ a labor union repre~enti~ more than So,no1> union 

carpenters in six ~tates and has a stron~ interest :n well ordered land use planning and 

addrt·ssin!,( the t:m·ironrnental imracts of developm.:nt projects. 

lmfo~Jual members of the Southwest Carpenter; livt:, work anJ rt:crt:ate in the City 

:1.n<l sum,undin~ communities :1.nJ would bt: din:ctly afft:ctc:<l by the Project\ 

em·irc>nmental impacts. 

Commcntcrs <.:xprcssly rcscn·cs the right tn supplement thc.:sc comments at or prior to 
h(.:arinb>s on the Project, anJ at any later h<.:arin{r-' and pmceedings rclateJ to this 

Project. Cal. GoY. Code:§ 65{}{)9(6); Cal. Pub. Res. Code§ 21177(a); Haka~field Gti::(!'IIS 

.for I ./!,~,I C:011/m/ r. Bak.m/idtl (2004) 124 Cal. App. 4th 1184, 1199-1203; sc<..· <:11/41111( 

I 'i11p,11-ds r. t\1011/cf!)' IFaterOist. (1997) 60 Cal. App. 4th I llJ•), 1121. 
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COMMENT LETTER L 

Cit)· of Moreno Valley-Moieno Valley Tr11de Center Project 
July 7. 2021 
t>,.se 2,,£2, 

Commenters incorporates by reference all comment~ raising issues re1-;,1-n.lini,: the I~, R 

submitted prior to certification of the l JR for the J>roject. CitiZf11sJor Uet111 E11e1?.Y 1• 

Ci()•~/ lf',mtfla11d (21 > 14) 225 Cal. ,\pp. 4th 173, 191 (fin<ling that any party \l'ho has 

objected to the Project's cn\'ironmental <locumentation ma~· ass<c"rt an~· issue timely 

ra1se<l by Pther parties). 

Mort:over, C:ommt::nter r1;:9ue~cs that the Lea.cl ,\~1;:ncy prnvi<k notice for any anJ all 

notices referring or related to the Project issued under the California En\'ironmental 

Quality ;\ct (4'CEQA"), Cal Pubhc Resource~ Coe.le ("PRC")§ 2!0011 l'I -'l'f/, and the 
California Planning and Zoning Law ("Planning and Zoning Law"), Cal. Cm·'t 

Cod<:: §§ 6500h--o5010. California Public Resources Code Sections 21(192.2, and 

21167(t) and G<m:rnmcnt Code Section 65092 rcyuirc agencies to mail such noticl's 

to anr person \\'ho has filed a written rt:yuest for them '1.'ith the clerk of the agency's 
governing hody. 

The C:il:)· ~hould reyuire the ,\rplicant prm·iJ.: addiuonal communitr benefits such a~ 

rcyuirini,: local hitt and use of a skilll'd and trained \\'orkfom: to buikl the ProJ<.:ct. 

The C:ity shoukl reyuire th"' use of worke~ who ha\'e i,craduaceJ from a Joint l .abor 

i\fanagcmcnt apprenticeship trainini program approwd by the State of California, or 

ha\'e at least as many hours of on-the-job experience in the arplicablt- craft which 

woul<l bl! n:yuirc<l to gu<lunt1: from such a state appro\'e<l apprenticeship training 

pmgram <>r wh<> arc rcgistcre<l apprentice~ in an apprenticeship rraining program 
apprm·cd by the State of (aliti,rni:1. 

Communit)· benefits such as local hire and skillcJ an<l trained workforce rcyuircmcnts 
can also be helpful to r<.:<lucc em·imnmcntal imf(ICt~ an<l imprm·e the positive 

economic impact of tht:: Project. I ..c1cal hire prm·i~ions rt:yuiring that a certain 

pcrccntai.,te of \\'orkers rcsi<lc ,\·ithin HI miles or :ess of the Projcct Site can rcJuce th<.: 

lcn~th of vendor trips. reduce gn:enhou'-e ga~ eni!'.sions anti pwviding locali%c<l 
economic hencfit~. I ,c1c:1l hire provi~ion~ fClJUiring that a certain percentage of 
workt,rs re~ide within 10 miles or le~s of the Project Site can reduce the length of 

vendor ttip.,, r~•duc<.: ~n.:cnhou~c JylS ~·mis~ions and prm·iJin~ locali✓.cd economic 

bt'nefit~. As enYimnmental cunsultants i\latt I lagema1m a.ml Paul C. Ro~r:nfdd note: 

[Ajny local hire rc.:yuircment that re$ul~ in a Jecrea:-c<l worker tTip lcn~>th 

from the Jefault \-alue has the pote:-ntiil to result in a r1:<lucti11n of 
constrnctinn- related ( ;1 I (; l'mi,~ion,;, thou~h the ,ignificancc of thr: 
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COMMENT LETTER L 

Cii:,, of~foreno Valk:y-Mormo V•licy Tnwle Ctntu Proier1 
July 1, 211:n 
l'wJl'! ,,,f24 

n:<luctmn would van· based un the location anc..l ut'lx1ni1.:umn kYd 11f thl· 
project site. 

\brch H, 21121 S\\';\PI~ l.(.·ttcr tn .\{irchcll \I. 'l'sl1 ~ Local I lire Requirement~ :mJ 

Considcr:1tion~ for Greenhou~<: (;as i\l, ,<lclin~. 

Skilled and trainl'J workf, 1rct: n.:yuil'<.:ml·nt:-pr, imotc:. thl· J,:wlop1m·nt 1 ,f sk1ltc,I tr:1dc::. 
th,1t yidJ sustainable economic <lc,·c-lopmrnt .. \~ the California \\'1,rkforce 
Ocvdopmcnt Boar<l anJ tJ1c: L'f: lkrkcky Cent(.1· for J.ab, ,r lh·!-c,u-ch an<l E<lucati, 111 

C111\clu<lcJ: 

... labor ~houkl b<.: con~idcn:J an in11.:~:ml·l11 rachct· than a co:,1 - .111<.J 

in\'c~tmcnti; in wowin~. divc:rsit\in~, and ups killing Cali fomi:i.'s ,vorkfom: 
c:in p11~1tively affoct n:turns. on climati: mitigation t:ff<,rt:;. In other woru~, 
well trainc:d worker:,; arc key to Jclivcring cmi~sions rcJuctions anJ 
tnuYin~ CnlifC1mia closi:r tv its climatt: tar~ts. • 

Recently, on i\lay 7, 2021, the South Coast Air Quality \fanagcmcnt District found tJ1at 
that the ''I ulse, ,fa local statc-c<.:rtili<.:J ,tppn:nticc:ship pm~ram , 1r " skilk<l ,,nJ tt·:tined 

workforce with a local hire component'' can result in air pollutant rcductiuns.i 

Cities :i.rc increasing)~· adopting local skilled and tr:iinc<l wnrkfom: rolicics and 
rcyu.iremcnts into ,11:1..·ncro..l plans .1nJ municipal codes. Fnr example. the City of 
I by\\·ard '.?<1411 CenC"ral Plan rt>quire~ the (ity to ''promott• local hirinp ... to help 
achic:\'C ,\ more positive job~-hou~in~ bal:1ncc, :u·,d rc<lucc rc~-ion:11 commuung, ~,_ 

cons\Unption, an<l !(Cccnhousc ~s cmi~sions.''·' 

In fact, the City of I layw,ml ha:; gone 11s far as to :i.<lopt a SkillcJ Labor I ·om.· policy 
into its D< ,wntuwn Specific Plan an<l municiral coJc, rcyuirin~ dndopmcnts in its 
l),,wntown area m rcyuirin}I; d1al th(' City ''lclontribute lo the stabilization of n:p;i1,nal 

1 C:iliforni:l \\'orkforcc- D~·,·dopmmt llt•:1rd (2020) Putting c~liforni:1 on the I ligh Road::\ Jobs :rnd 
Climate /\ctiou Pinn for 2030 ;u p. ii. ,wail//b/e ,11 bu11$://l;1l:um:entcr.bcrkcl1-'},LilUb'P· 
comcn t/11ploads/'>( 120 /09 /Putci ng-C;di forn ia-on-rbe:11 igh-Road. pd f 
: South C.ia~: .\ir Q11,\li1y i\l;m.igt.'m<:111 Disirkr (~hiy 7, 21/21) Certify Final HnYiroomcnt~I 
,\~t!s~ml'nt rutJ Allopt l'mposct! Rult· 23115 - W.irchnmc Jnuircct Source Rule- \'\'aid1ousc 
.\crions ,11141 lnn·s111w.1\r.< 10 R~·ducc Emission., Progl'anl, ,mJ Propo~cd llulc ; I<, 11c"s lt>r Rule 
:?J115. Suhm.it Ru'.e 230.5 ior Jndu~iun Into rhr SIP. ,111J \ppnn·e Supporting HuJ;~·t .\n,on,. 
mwilri/1/~ al hrtp: //www.aqnid.goY /rloc5/defaulr-~aurce/,\genclas /Govcmlnir-Board /2{121 /2021-
,\~7-027.pdf?,sfyrsu= IO 
• Cicy of I layward (2D 14) 1 layward 20411 General l'l,u1 Polil-1' DoC1.101ent at p . .\-99. mr1ilr1M1 ,1I 
Imps:/ /www.Jrnywnrcl-ra.rm· I sires/dt>fuulr/files / docurnenrs/Gencrnl Plan Pl N,\J ,,ptlf. 
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COMMENT LETTER L 

Citv of ~fon:no Valk:y-Morenu Valier Tflllde fa'fltu l'roil'Ct 
Jul!' 1. :iu:n 
l'wl!" ,.,,f2, 

con~tructmn markets by srurrin~ applicants of hou~ing anJ n11nrcsidc.:nual 

Jevclorments to rc9tt.ire contractor~ to utilizt arprenticcs from state-arrru\"ed, irnnt 

labor-m,tnagcmcnt tr.lining rroJ.:1ams, .. .'' 4 In aJ<lition, the City of I layward rcquirc.:!­

all projects 30,000 s9uare feet or lar~er to ''utili:a api,renticcs from statc-:irrrovcd, 

joint labnr-mana~mcnt tn.inin~ rm,..,rrams."' 

l.oc:uin>-: jobs closer ro re!>i<lenri.al areas can han s1~11ificant cnvir11nm1:ntlll benefit~. 

As the California Plannin~ Rnundtablc noted in 21111~: 

People wh<> tin: an<l work in the s-ame juri~Jiction would bt· mmc likely 

to t:ikc tmnsit, walk, or bicrclc to work than residents of less b:abnccd 
cnmmtmitic~ anJ tlwi1· vehicle rrip~ 11mulJ be ~hortcr. Benefit:- wl\ulJ 

incluJ~· potential reJurtions in both ,·chicle mile" tr:t\'dcd and nihidc 

houts travdcd. '' 

In adJition, local hire: manJ:uc:s a~ ,,·ell as !\kill trainini,.: an: critical facets of a st.r.Hcgy 
to m.luce vehicle miles rrm·cll'll .. \s r,lanninµ; experts R, ,bert Ccrvcrn and ,\Lchacl 

Duncan noted, ~imrly placinr( iobs near hou:-ings1ock is insufficient 111 achit"ve v:-.rr 
1·elhtction,: ~incc the., skill r<:<1uiremcnrs <>f :availal:k· local job:- must be ma1che<l to 

those hdJ by local n:siJcnrs. 7 S, lln,.: municipr.liti,.::; hav<.: tic<l loc:il hire anJ skill..:J am.I 

traineJ workforc<.: polic.:11.:s to local dcvdoptm;nt permits t•, aJJn:ss trnnsponation 

issuc·s. ,\s Ccrvl'n• and D1111c::in noll': 

In nearly built-out Bcrkdc\, C:\., chc aprroach 10 balancmg jobs and 

housin~ is to rrc:lte loc-J.1 jobs rather than to Jevelor new housin_L{." The 
cirr'• l'ir,:t Sourcl! rrow!tm ,mcour,1HI!~ husine~~.,s {I> hirL' locnl r<2,-idcnt,-, 

esr~•ciaUy for emu;-· anJ intermediate lcnl jobs, and sponsnrs vocational 

training tn ,·mur<: n:sidcnts arc cmploymmt-n·ady. \Vh.ik the pm,L,'l'ilm i~ 

volunt;uy, ~umc 31ltl uu~inl·ssl's have usu\ it to llatc, placin~ mon: thao 
'.-,11111, city n:s1d,·nb in local jobs since ii was launchcJ in I 9rl6. \X.hl'n 

1 City of llarw:1rd (:!Ill CJ) I layward Dnwntown ~rcc:ific: Plan at p. ';,-24, ,,mi/ab///(// 
https://www.liasw:ird-ca.gov/,ites/clefault/files/Haywarcl%2(JDowntt,wn% 
21 ISpL'CI fic'lo211Plan.pd f. 
; (ity oi I h1yw;uod ~Jun.icip,~ Code. Chapro- 111, § 28.5.3.,IW{C). 
• C,lifnmia Plannin~ Re 1l11tdt,1hll' ())OS) Dcc1,nstn1c1in,•.Johs f lomi11_>.>; Bat.nee ,tt p. (,. ,11v1il,1/ih· ul 

ht:Jps: //cprounclmblc .. org /staril' /media/ uploads/ puhl icr.rio11s /cpr-1nbs-housing.pd f 
- CerYl·m, R(Jbt.:11 anJ Duncan, :\fah,1cl (::!006) \\;'hidi lt.:duccs Vehicle Trnvd :\lore: Jo~-Housing 
li:1l1tnf<' or Retail-I lousing ~fo,ing? Jnurn:il of the 1\mt'rican Planning .\ssnciarinn 72 (4),47~-490, 
~1C, ,11·,,il,;/J/I' o11 hrcp://reconne<.Tinl[d merTrn .n rg l:ts~ers/ L1 plm1d,/ l TCT-X'.!5.pd f. 
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COMMENT LETTER L 

Cit)· of Moreno Valley-Moieno Valley Tr11de Center Project 
July 7. 2021 
t>,.se 5,,f2, 

needed, these carrots :trc mMcheJ by sticks, since.: the city is not shy about 

nt'gotiating corporate ranicipation in l ·lrst Sourc<.: as a condition of 

appr()\·al for <levdopment pc.:rmits. 

Thc.; City shc,ul<l Cotbi<lcr utili:-.in~ skil!c.:J r.n<l tr:iim:<l workforce policies anJ 

t·c-iuircmcnt:; to b..:ncfit the.: l,>cal nrca cconomicallr an<l mitigate gt·ccnhousc ga~, air 

yualicy and cransport,1tion impacts. 

The: (i~- should also re(luire the Project to be built to standards cxccc.:Jin!I: th<: current 

2019 California Green Buil<ling Co<lc to mitigate the Project's environmental impacb 

:i.nd to advance prot{fc::Ss toward~ the State of California's en\'ironmenta.l J,(Oak 

J. THE PROJECT WOULD BE APPROVED IN VIOLATION O:F THE 
CALIFORNIA ENVJRONMENTALQUALITY ACT 

A. lbd~>Tll\llld Concerning the California l~rl\'ironmmt:il Oualirr r\q 

CEQi\ has t\\·o basic purp1>ses. First, Cl~QJ\ is designe<l to inform <lc.:cision makc:rs 

and the rul>lic about the potential, sigruficanr c·1wirn11mc.:nral effects of a rroiect. 14 
California Cudl: of Rq~ulations ("CCR" or "CEQA Guidelines")§ 15002(a)(l). 8 "Its 

purpose is to i11form the public and its rcsronsiblc.: officials of the Ul\'ironmentli 

c,msrqm:nccs of their decisions he/ort they ar<.: made.:. 'lhus, the EIR 'protects n(lt onl)· 

the cm·iromncnt but also infonncc..l sdf-gm·cmment.' ICitition.]" Citizr,1.ufGo!da 
l 't1/lry , •. P,Q,tr1/ ,!f"J,,pm·hm:r (1990) 52 Cal. 1d 55'.\ .SM. The FIR has hccn dt'scribc.:d a, 

"an 1:m·ironmental 'alarm bdl' who~e purpose it i!: to alert th~ public an<l it~ 

rcsp0nsiblc official!' to cnvironmcnl:ll chanRcs be-fore.: the\' have reached ccoloRical 
point..'> of 110 n:lum.'' B1rk.dy Kup ]<t,1 (),,,,,. th,: 13,!)· 1·. B,l 1?f l'111t Cu111111 h (211<1 I) 91 Cal. 

App. 4th 1:\44, t:'\54 ("BcrkdeyJe1s'"); Comnv o/ill;·o r. } ·onJ• (197.3) .32 Cal. App. :xi 795, 
~](I, 

Second, Cl:Q,\ directs rul>lic a~ncit:~ to a\·oid ,)r reduce environmental damal{C 

when possihlc hy rcquinn~ :iltcrnativcs or mitip;ation mcasur<'$. <:GQA ( ;uidclincs § 

I 5002(a)(2) and (3). Se,' ttl.r~. Berk.t!,.y Jet.r, ')1 Cal. ,\rp. 4th 1344, 1354; Citi~•,u tfGo/rt,1 

I ',,!fry r. Bo,ml o/SHpnriJor.r(l 990) 52 Cal.:\d 553; L1111"('/} /rights l111prorl.'llmil. fr.r'n r. 

• Tht· CEQ,\ <,uid<·lim:,. c:"difi<·d in Title 14 •>t rhc-Caliiornia Code otRcr,ulation~. ~cc:ti,m l'ioooo 
ti .i<'<J, .tr<· r<:~uh1rc,n-.~uiJdinc~ promulx-.:11nl l>I' rht· sr:1tt' \latuml Rc:;our<·e~, \gene\' ior rhc· 
i1npknwnrnrion oi (l\(r\. (Cal. 1'11h. Rt:~-Code~ 211\l{'.) 'ih<· Cl:(J, \ (.;u1ddin(.'S ar<: giwn "p:rtar 
W<·•~hc 111 mtc·rprl'tlll~ Cl~{J. \ <·X,<'PI wlwn ... ckarly t1namhor17.td or c-rrc,1wous." C,,111crp11· 
Bi1,h1~i,itl /)irmi(r r. l>q>111t111wt 1tI-Jrh (· ll'"ild/ifi• (201 ~ <,2 C,l. •hh 20~. 21 ~. 
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Cit)· of Moreno Valley-Moieno Valley Tr11de Center Project 
July 7. 2021 
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H.txr11rs fth( ! ;llil'mi(I· '!I C11!//11mi" (1988) 47 Cal.~<l 376, 4{11>. The LI R ~cm.::; to 

provide rublic agencies and the:: public in ~nera! with information about the:: effect 

that a pmposcJ project is likely to have on thc cnvironmcnt arn.l to "i<lcntify ways that 

environmental damage can be av,>ided or si~nificantl~· reduced." CEQA Cuidc::linc::s § 
! 5002(a)(2). If the proit:et has a siKf}ificant effect on tht: cnvironmtnt. the :tj,(t:ncy may 
approve the project onlr upon finding 1hat it ha~ "eliminated or substantially lessened 
all !-if,>nificant effect~ on the cm•ironment •,1.'hcrc feasible" an<l that any una\·oidablt: 

significant effects on the environment arc "acceptable due to o\'erriding concerns'' 

sp1:cific<l in CEQ,\ :;cction 21081. CEQ,\ Guideline:;§ 15092(b)(2)(,\-B). 

While the courts re\'iew an I ~IR usin~ an ''abuse:: of discretion" standard, ''the:: 

reviewing court is not to 'uncritically rely on every study or anal~·sis presented by a 

pmiect proponent in sur,port of its position.' A 'clearly inade4uate or unsupported 
st11Jy is i:ntithl to n1i judicial Jcforcncc."' Hl'rkl'i?yjr/s, 91 Cal.App.4th ll44, 1.1~:S 

(cmpha~i!-~ddcd) (quoting L111rd 11,·{(!,hfr, 47 Cal.:'>d at 191, 409 fn. 12) Drawing this 

line an<l Jctcrmining whether th<; I ~IR complie~ •.vith CEQA's information disclosure 

rcyuirements prc~ents a question oflaw subject :o independent review by the courts. 

Sirm1 Of(/, r. C11(y, f!(l'rr.wo (2<1I 8) 6 Cal. 5th 502,515: AI11dm1 Ormif,ht (,01,/itirm. /,1(. 1·. 

C.01111(y q/A111dem (2011) 199 Cal.App.4th 4!S, 1112, 1 :11. As the court stated in lkrk.d~y 
.fe1.r, 91 Cal. App. 4th at 1155: 

,\ prejudicial abuse of discretion ,iccurs "if the failure t<> include rdeYant 

information rr(.'cludc~ infonn~•J Jcci,-icn-makin~ nn<l inform<:<l public 

participation, thcrcby thwarting the stntutory goals of thc El R pmccs::-. 

The preparation an<l circulation of an EIR is mor<: than a ~ct of technical hun.lk~ for 

:1.~c:ncics and dc\'Clopcn to m·crcomc. The EIR\ function is to ensure that 

1,1;0Ycmmcnt officiab who <lcci<lc to builJ or appro,·c a project <lo so with a full 

understandin12: of the t:m.·ironmc::ntal consequences and. c::yually important, that th<: 

rublic is a~~urrd thmc cnn~c,iuence, have hccn considered. I ;or th.: I (IR tn ,t'rn· 

these ~oals it must rre~ent information so that the fore~eeable impact~ of pursuin~ 

th~· project can b1: und~•rswod and wcighcd, and the public must be 1-9vcn an ad~·quat,· 

npportunity to cummu1t on that presentation b,·fon: the Jccision toll!' forwarJ i:s 

ml<l<:. (.0111HmJJilie.rJiJr II Befler F.11rimJJ111e1lf r. Rkh111011d (20 I tl) I ~4 Cal. App. 4th 70, ~' 
(yuotin~ I i11ewmf .• l1tt1 Otiz.ms.for Rupousible (;1"();1'/h, lll.: 1·. Cily o{lltmrho Cordo1•11 (2007) 

411 Cal.4th 412, 449-450). 
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City of Moreno Valley -Mo,eno Valley Tnide Center Project 
July 7. 2021 
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B. Cl :,01\ lh.'t.juirc~ Rc.;vis1on anJ Rccirculation of an I ~1wiro11mcntal Impact 
Rcport \X'hcn Substantial Changes ,,r ~c\v Information Comes to Li),{ht 

S<.-ction 210921 of th.: ( ::ilifomia Public R.csour(es Cod<.: requires that "lwlh<.:n 

significant new informntion is .\JJe<l t<> ;1n environmental impact report nftcr notice.: 

ha:; b1:cn givc,1 pur:;uant to $1:ction 21092 ... but prior to c1:rtif1c.ltion, th.: public 

ai,::cncy shall gi\'C notice .tgdin pursuant to Scctio:i 21092, :m<l consult ag;1in pur~uant 
to Scction5 21104 and 2115., before cercif)·ing tr.e environmt'ntal impact report" in 

order to gin: the public a chance to review and comment upon the infr,rmation. 
CEQA (;uidclincs § 15088.5. 

Si1:,>r1ificru1t new information incluJ<.:s "changcs in the pmj<.:ct or <.:m·ironmcnt:i.1 

setting as well as a<l<litional <.bta or other infocm~tion" that "Jeprives thc public of a 

ml.'.anin1-:ful opponuni1y lo commcm upon a ~u!Y.-tam.ial aJvcrsc c1wironmcntal cffccl 

of rhc projcct or a fcasiblc ,var to miti!,>ate or amid such an dfccr (including a 

fea~ible pr11ject alternati\'t:)." C.EQ,\ Guiddines ~ I 501-18.S(a). Examplt's <•f significant 
new informat:i0n reyuicing recirculation include "new signific:mt cm·ir,,nmcntal 

impacts from the project or from a new miti~ation measure,'' "substantial increase in 
thc sc\·erity of an en\'ironmcntal impact," "feasible project alternative or mitigation 

mt'.asure considerablr different from others pre,~ouslr analr;,ed" as wdl as when "the 

<lrafr I ~IR \\·as ~o funJamcntally anJ basically inr.dcquate an<l c« inclu~ory in rntturc 
that meaningful public re,·iew and comment were precluded.'' /,I. 

,\n agency has an obligation It> n;circulatc an <.·1wironmcntal impact report for public 

nnticc anJ comment Jue to "significant new information" rc1-,rarulcss of whcthcr thc 
abrcncy opts to indu<lc ir in a project's cnvironmmtal impact rcrort. (ilfliz. l .1111d Co. r. 
R,,i/ ()'de· (2000) 8~ Cal.Apr.4th "4, 95 [finding that in li~ht of a new 1;:xpert report 

Jisclosinl,!: potentially si1-,,nificant impact~ to ~>TounJ\\'atcr ~upply ''the EIR shoulJ havc 

bcen revised and n:circulateJ for purposes of infonnin~ the public and 1.:m•ernmental 

:igencil'~ of thr volume of ~oun<lwatcr :it risk :rnd tn allmv the: public and 
governmentnl ~gencies to respond to such information."). If si~nificant ne,,· 

information was hrouKht t•> th<.· attention of an ~ency prior to certification, an agency 

i~ reyuin:<l to rc...-i~<.: :mJ recirculate that inf\lrma·jon as part uf the rnvironmcntal 

impact rt:port. 
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C. Due t11 tht; Ct l\. I D-1 ~ Cr1;-1s. th<: Cit) :\lust . \Jopt a ;\I.111Jaton· hn<lm~ 
of Sii,.,nifictnce 1h<11 the Projcct M,r.-C~usc ~ Substanti;-il ,\J1•crsc Effrct 
rn1 I luman Iki.n1's ;u1d ~liti~tc (:<I\' lt)-19 Impacts 

CE().-\ re~1u.in:e8 that an agency make a finJing o: si~nilic;mce wht:n n l>r<Jji::cr may 

caus~ a ~i~nificanr adv..,r..-1: 1-:fh:ct on human b..:in~. PRC§ .2)11~3(b)(3); Cl :Q,\ 
( ;uiJdirn.:s § 15116S(a)(4). 

Public hea.hh risks rdatcJ to construction work ~c<-juires ,l mandatory tindin~ of 

si~uficancc uttJcr CEQ,\. Construction work has bct:n ddincJ as a I .1>\\W to I ligh­
ri:,k activity for COVID-1 'J spread by the ( )ccura.tions Safer~-and I lenlth 

,\Jmi.nistmtion. Ri:cently, ~cvcrn.l construction sites ha\'<; hcc.,n i<lc:ntiticJ :w :;.<>urc~•, nf 

communit>· sprcaJ of CX )\'ID-19.'' 

SWRCC recommends that the I .l·aJ . \~ency aJopt additional CEQ,\ mitigation 

measure~ to mitigate public health risks from tht Project':. conslructu,n actiYirits. 
~\X-'RCC rcyucst:; that the I .1..-ad ,\~ency n..-yuirc safi: on-site.: c11mtrnction wrnk 

practic1;:~ .,~ wdl ;1s trainin!I, and ccrtificati1 ,tt for any consu-uctiun workers •>n the.: 

Projcct Site. 

In particular, bascJ upon S\\ltCC\ cxpcrit•ncc.: with safo construction site work 

pncucc~, S\VRLC rccommcnus th:i.1 the J.caJ .\~110· rn1t11rc that while conscructJon 

acciYitie~ arc bl·in~ comlucreJ at th~· Project Sitt~ 

Construction Site Design: 

• The Project Site will b1.: lirnitcJ to tv.•c, c,mtrollcJ o:ntn 

points. 

• Entr;· pnints ,,ill have tcmpcrarun: scrccning technicians 

taking temperature:: rcadin~s whcn the entry prnnt is opten. 

• The 'l\:mpc.:r,ttun: Scn."\.·nin~ Sitl.." Pl,111 show:. Jcta.il, 

regarding accc~s to the Pmj<:ct Sire and Project Site logistic~ 

for conc..luctin~ tcmrcmttu·c ;crcening. 

• ,\ 4K-hour aJ,·ancc notice: will be proviJ<.:J to all tr:iJcs prior 

t11 the fir:,t Jay of tcmpcrarurt> :;cn.:cnin~. 

0 S.,nra Cl,1r:1 Cnun() Puhlic I lc.:.,lth (lune 12, 21l'.?t1) C0\"11)-l'J <:,\SF.~ AT O i;,,.:s'J'RU:l"JO~ 
~l"l"l'S HIGIJl.l<.il ff 1'EID FOR C01':Tl1'UiD \'l(;JI. \NCL I!\ SH TORS Hl:\T I I.\ \'E 
R l!O Pl ~N HD. 111•<11/a/,/e 111 http~:// www scq,,:,y.or.ghites/cnyid J 9 /Pag1•~/ press-rde:1sc-06-L ?. 211'.W­
cases-a r-rn nsrru cr,o n-si res. HSp:-.. 
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• 'l'h<: p<:rimct<.:r fcncl! din.:<:tlyaJjac<.:nt co the entry points will 
be dcarlr markc<l in<licatin~ the appropriate 6-foot social 
Jistancin).': position for \\'htn you approach the scrccninJI: 
area. Plca~c reference the ,\pex tc.:mpcrature screenin).': sik 
map for additional dt·tail.;, 

• 'l'h<.·rc.: will b,: dc.:ar ~i~naKc postc.:d at thc.: projcct :-itc dirc.:ccing 
you thr<,ui-:h t.:mperacure :,;cu::enin~. 

• Provide han<l w:ish.ing statims chroui,:hout the construction 
site. 

Testing Procedures: 

City of Moreno Valley 

• The tcmpuaturc.: '.\Crccrun{-! being usc.:J arc non-contact 
<lc\·ices. 

• 'l'emp<:ratur<: readings will not b<.' recor<lc<l. 

• 

• 

Pc.:r~onncl will bc.: scrc.:c.:n,x.l upon <.-nt<.Yin~ th,: tcstin~ ccnt<.-r 

and :;houlJ only take 1-2 ~ccom.b per inJi_-iJual. 

I lar<l hats, hc.:a<l coYcrin~s, sweat, dirt, :,;un:--crem or anv 
other cosmetics must be rc11m·cd (JO the iorchcad bd(Jrc 

temperature:: screc::ninK 

• ,\nyone who refuses to submit to a tempt'rature scr.:enin~ or 
<loe~ nnt answ,·r rhc.: hc.:alth scrt"cning yu<.•.;tions \\'ill ht" 
rr.:fu~ed :access to the Project Site. 

• Sert:c11i11g will 1.>t: pc:rfonm::<l <1l both clllram.:c:- from 5:."10 am 

to 7:'.\tl am.; main 1--,r.ttc [ZONE 1] and personnel 1--,r:ttt" 
1/.(}NE 2] 

• ,\ftcr ::}O am only the main g.,.tc entrance [ZOi\iE II will 
continue to be used for tc:nrcracurc testing for am·body 
1(2.inini,: entry to tht: project ~ite such as rduming per~onnel, 
Jeli\·crics. and Yisitors. 

• 

• 

If the di~tal thcrmomct<.:r di~plays a t<.:mpcraturc rcadin1'1,' 

abon; 1110.ll Jc~rccs f-ahrc.:uhcit, a ~"com! rcaJing will be 
takc.:n to verify an accurate.: rca<lin~. 

If the second reading confirms an el<:\'atrd temrerature, 
DI IS will instruct the indi,.idua! that he/she will not be 
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nllll\\'cd to enter the Project Site. DI l:,,i will :dso in~truct the 

indi\'idual tn rr1>mptly nuti~, his/hc.·r surd1·i~or anJ his/her 

human re~ourccs (I Ill) n;prc,cntati\·c anJ rml'itk rhcm with 

~ cop,· of ,\n11cx :\. 

Planning 

• Require the ucvclopmrnt of an Infectious Disrnsc Prc·parcJnc,;s 

nm.I Response Plan that will inclu<.lc basic infection prc\·cnc1on 

mcasur<:"s (rcl1uiring the me of per~• m:il protecrion e1.1uipmc:nt). 

policies :md procedures for prompt identification :inJ i~olntion of 

~ick inJivi<lua.b, :<11cial di:stancin~ (prohibitin~ ~thcri~ of no 

morc.· thau 111 pc:oplc i11dudi,1g all-h,1nJ:, m<.-ctin!-(:; anJ ;11!-lunJ~ 

luncht's) communicati"n an<l trruninK ;md workpl:lcc controls that 

met·! srnndarJ~ thnr may be i,romulgatl'.d by the Ccntl'.r fur 

Di~t";l.St' Control, OccupaLi11nal Safi:ty nn<l I kalth :\Jministrnti11n. 

Cal,'< >SI I,\, Calit<1mia Dl'.p,.rtmc:=nt of Public I kalth or ilprlic:ibll'. 

local public health a~ncics. 1
·' 

The l'nikJ BmthcrhooJ of C:nrp'-'ntct·~ nnd CaM(.·ntcr~ lntcrnatinMI Trainin~ l'unJ 

has t.lcvd1 >pcd CO\'ID-19 Traini~ anJ < :crcificati, 111 t•, ensure thar Carp1:ntcr union 

members anJ nrrrcnticcs conduct safi.: work prncticcs. The i\gcncy should rcyuirc 

th,1t all construction \\·nrk~·1·s un<.Jcr~'I") U lV l D-19 Training anJ Ccrt1ticat1on bi.:forc 

b1:ing allowcJ tn conduct cr,nstr-uction activities at the Project Site. 

n. Th ... DEIR'~ PrntL'CI De<-cnprion i~ Nor .\cc,tr:uc ~tahk :rnd rinirc 

.. l;\ln accurate, st1ble and ti111tc proicct dcscnpu.)n 1s the .rim qm111011 of an 

informat.ivt and lc~ally sufficient" envimnmt'nt:il document. (Ct,1111[)' ~flm" r. Cif)• t!/ 
l..11s.·!1w,h (1977) 71 Cal. App. '.ld lKS, 200.) '',\ curtailed nr Jistom·J project 

Jcscriprion m:ir stuhi(\" the olljcctive~ of chc n:p1Jrt1ng proct:ss'' as an accuratt:, srnblc 

and finit~· proil'Cl <lcscription 1s m:ctssary to alto\\' "affected O\ltsiders :mJ public 

dccisinn-makcrs balance the proposal's bendit a_!;,linst its l"n\'irunmcm::d cost, 

'" .l"a .,/.(,, 'lltc Ci:onr<.•r for C11119tn1ction Rcs~•,trcl, :in<l Tu11ir,g, North ;\ini,rica·~ Hu.ildu1~ Tl".l<.!c~ 
L'niuns (..\pril r 211."!IJ) :',;,\lffl' anJ CPWR Cl l\'JC. J 9:Stan<l:1rd~ lnr L:.S Cons1rur1j11m Sires. 
llt•11i/11/,/e al hctps://www.cpwr.co111/sirrs/dcfault/filcs/NAilTL. CP\VR Standard~ COVlD-19.pdf: 
Lo, 1\1"\&reles Co1111ty Dcp~nmenr c1f Public Works (202(~ Guidelines for Construction Sites During 
COVlD-1 1> VaoJcm,c, nmllrdl/e rrr btrp~: / /tlpw.lacuuncr-ggyfhrnk!iw-and-safi;cy/doc, /pw 
b" udclmes-coasrnu:rinn-sire~ pd f. 
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coMidcr mitig,i.tinn mca~urcs, as~c:-:-th1,: a,h-ant:~c:: 11f tc1mmating thc proposal (i.e., 

the "no rmiect" idtcrn.1tivr) and weigh other alrffnatiyes in the batmcc. (/ti. at I 92 -

93.) Courr..: d(..'tcnninc t/1• Nnt'fl whether an a~cncy procecdcJ "in a manner rcc.iuil.\!d by 

la\\·'' in maint.1i.n..in~ :t stab).: anJ consis1cn1 proju:t description. (ltl. at 200.) 

1\ pmjct"t lk:~cnptiun foib fol' nor incluJ.in~ :<ufficicnt Jc1:ul whcn then.: i~ m,t en, •uf!;h 

informmion proYi<lc<l to atcuratdy tvalunrc the projccr•~ t"nvironmcmal impact~. I krc, 

the DE[R's pmji::ct description is not accurate, stable, nr finite, 1hus unt.krmini~ 

much of thc subscyutnt an:ilysis 1111h1:: DEIR. '!he DEIR's projt'Cl <lc~cnpt1,m ~larc-, 

th.it ch1.: future tc::nanr~ of the Pr, ,jcct arc a~•Yl't unknuwn. (I >FIR, J-H.) ·n1e project 

Jescription stnrt:s that JcrcndinJ,1; upon thl· t:\'et1tual iu1un: occuran1, tht: bui!Jin/!. m:1y 

be a 4H ftiot-tall warchou~t· (wich,mt nr withnuc ,:11ltl :-tor:igc facilitir.:~l a -IH-f11m tall e· 

commemdiulfillmcnt facility (nJ.,>:iin. with or witltoat cold stora~e facilitit:s). or l 1110 

fnor-mll v-commcrcl-/fulfilltnl·nt facility. (DHR, 1-9.) 

:-.pt:cificity is crucial \\'hen eY:1luaLin~ the environmentnl imraccs of:t wari:hoast: pniject 

because the tyrl' of wan:hnusin~ J:!:Cncrally dictat~s the rrojccL•~ :ur i.tu:a.lit)·. KfCl'nhousc 

~s emissi< ,ns, :ind u;importalion impacts. ! n this case, the DEi R n« 1tcs that if thi: 

nlcimatc use of Ull' buildin~ is a e-commn-cc/fulfillment facilit~·, the Project would 

consume: an additional 1,349.2X1J _gallons of fuel and 2112,8611 k\Xl, of electriciry per 

yca..r {1,299.869 j,tllllom, of fuel anJ 2112.8(.0 k\'\'h of electricity per yc:itr if colJ st11r~c is 

invnlvl'<l). (Dl-'.lR, 4.5-~ through 4.5-9.) Thl' cnn~umption number< arc furtht>r 

exacerbated when cold storn~e focilit.ie,,. :uc considcrcJ. Comr,uing th.: DI i I R's 

analy$is of.\ warchou-;c without colJ st11rngc roan e-commerce facility "'·ith colJ 

:-wr.i)t;t: rt::.uh:. 111 ;u1 ;iJJit.ioual l,H6,61H /(<tllo11:.of fud, 2,46H,1lt>II kilTU of11.i1ur:.tl 

~s, 2,o53,ti60 k\X'h of dcctricicy per ycar. (S,·,· DEIR 4.5-!.\ chrou_gh 4.5-9). The 

incre:tscd level of consumption results m a si)l:llilicant incrt:a~i: in C! Ki emi~sions, 

(DEIR 4.7-[ ') rn.mu~h 4.7-2'1). and should mrtitconsidcr:Hiun uf the r-comml'rcc 

fulfillment facility a complctel~· different project. 

'f11e numb"r of truck trips ::i.n<l vehicle mil"'!< trnn,ll.,J will subst:mti.llly ch:an~c 

Jt·p1.:ndinK "" whl·thcr the wan:huu~e will be uti.izr.:J as hixh c~1be rra11sload nn.I short 

term :<l0f3f!.t: wan:hou:-ing, hii,;h-cubc fulfillm1:nt anJ ~hort•t~rm storn.!l,c ,1 arclwusin),!,, 

hi~h-culic iulfillmt:nt ccnrcr w:m:hnu~in~. hi_gh-<ubc rared hub \\'3ft:hou~in),(, or high• 

cube cold st, ,n~c ward1ousing. 11 V chicle trip gcilcr:tti, ,n r:ices can chan!,-'l? dram:iticall\ 

'' ITI: Trip Gtnfra.l Manu;1J. 10"' hi., I ,ant.I u~c:: Cndc:s, avaiiabk Jf 

hnps://www.fte.c 1rg/puh/?ld= 7 94f<1Zd6"1o2DO I ~li,2D'>e;17", .. 2D45(16%2Def5dfJ 1 tlel'ifC,. 
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basc.:J upon the typ1: of warc:huusin~ tlut i, 01wratcJ al a sitl·-'~ h 1r example. colJ­
storag-e uses grncr:ttl:' !\iiniticantly higlwr :wcragc Jail~-\"Chicle trip mtcs than non-cn!J­
sto~c: use:~.'' I li11:h-culil" son .1nJ 11011-~ort fultillment centers ma~ also !(l'nrrntc 

Jram:tticallr Jifferent trip ratl'S but the DEIR fails t11 iustif~· its assumrtions for futtm 
tt"n:rnts. I krc:. u,c as a t-commt·n:c/fulfillmcnt facility woulJ genc:mtc an aJJitinn~l 
4.286 vehicle: trips. (DEIR, 4.12-111.) 

·mt' DEIR confines its cmironm"'nt:il anal~·sis blsed upon :i So,rn10 slluarc foot cold 
st,1r:1gc limit, but 11therw1s1: fat!~ to t:xplam or analyze how the Project plan:;. woulJ 
limit unknn\\n foturc tenants to this specific col.J stor~~ metric. (DI \IH., 3-26.) The 
l)!\JR sh,,ul<l t:ikc a mort' crin~ervati\'c aprwacb a~ rc{1uircd by CEQ:\ and as:-;ume 
that aJJitional 51.jUarr fo1 ,r~c could bt· uscJ for cold storaJte purpos~·s, 1r anr 1,tlKT 

uses tha1 ma} ~nerate hiizhcr :l\ emgc da.ilr trtp rates than the DUR\, current 
i.:nvimnmt:nral an:-tl)'\C''i inJicate. 

The Dl mt needs to be rc\'i!-cd ti• include a stab!~ an<l finite dc~rription and worst case 
5Cl!nario land use prnwctions as cold stora~c co ~ccuratdy reflect the potcntiJ.l 
cnvirunmenral impact~ of future tcnant5. 

E. CEO.\ lhr~ the DcferreJ Development ,,f Em.in111mental Xtiti),::lli•m 
;\lca~urc:~ 

CEQ,\ mi~tion measures proposed anJ aJClptcd into ao em-ironim:nrnJ impact 
rcr,ort arc reyuircd to J.:i-cribc what action:- that will bl:' uken to rt"Jucc nr av, ,id an 
envirrmmcntal impact_ CJ ;,Q, \ Guidc.:linr:; § 151 ~6.4(a)( 1 )!H) lrrrwiJin~ ·•rnormularion 

of miti~>acion measures shoulJ fll•t bl· <ll'fem:'.J until s, 11m: fucurl· rime. "I. \\. l1ilc: th<.: 
same (;uiJdinc'< secrion 1512(,.5(:i)(l)(H) acknmvk-tlp:cs an exception ro the ruk­

:i.1,onin5t Jcfcrt:ills, bt1t such exception is natto\l.·ly proscfibt:J to ~itu::ittons wh~·,·c 

"mca:;urcs may :;pccifr pcrfunnnncc stam.l11t·Js \lo"hich woulJ miti~tc the si"'1ificnnt 

effect of thi.: projl·CI ,lnJ which may be accompli!-hc<l in mon: diau one ~pccilicd 
way:· (JJ.) Courn han: abo rcco~1iz<·J ;1 ~imilarc.,m.:pcion co rh1: grnc:ral rule: against 
dcfrrrru of niiti~rion mca~ur<.:s where: the pcrfonnancc criteria f01· cach mitigation 

n I li;?,/i-C.11/Jt' u· ,m/1v11rt I d11d, T,ip G1"11tm/1r.,1 ·l11<1~·sis (lkt- 11116), Jnsuturc nf Trnnsporr.ttion 
Er.ginc.-,·rs, ,m1il.1hll' ,If 

hnps: I /www.itt: org/puhPid=a,3t;{i67 2a''li,2De3nH"?\,? Dht1R% 11)7f29%? 1)1961 bc;qjtl498. 
" Id. ;u 26-11. 
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mi.:asun.: i:-1Jcntiftt.:c..l anJ c..li.:scribcc..1 in the EIR . . fom1111cl//() 0/rf U(J .-1ss'11 r. <.i(J (,01111,i/ 

(1991) 229CaL\pp.1d 1011. 

lmp<:rmissible <leforral c:m occur when an EIR calls for mitigation m..-asures to be 

crcatc<l basi:<l on ti.,ture :.tt1Ji<:s or Jcscribcs miti~t1on measures in ,_;<:neral terms but 

the agc.:ncy faib to commit itsdf to spc.:cific pnf<,rmancc.: stan<lan.ls. /',rsm·f IFi'/d Sa11/rr 

r. O[r 1!fSa111,·c· (2012) 210 Cal. App. 4th 260, 281 !city impropcrly <lcf<:rrcJ mitiii;ation 

to butterfly habitat by failing to proYidt' standards or iuidclines for its management); 

St111.Jot1q11i11 l<ilJ>for /{i•.r,.,,c C.cntrr 1·. C111111(1 ~/ :\1rm·d(2111)7) 149 Cal. App. 4th 645, (,71 

(EIR failed to prO\·ide and commit to specific criteria or !-tand:ird of performance for 

miti)(.lting impacts to biolo~cal habitats!; ~t>e als,, U"relmul Sat'l l ·o,r:st I ·01111d I' San 
Die,e,0Asl11 o/Gor'!s (2017) 17 Cal. App. 5th 413,442 f~cnerali;:cd air quality measures 

in the I ~IR failed to set performance standards]; Ci1lilomi11 Ott111 bm,-gi• Con1111. 1• Ci(J qi 
lroo1Jlt111d (2014) 22'i Cal. App. 4th 17\ 19:1 [agcncr could not rely on a futurc report 

on urban d~C:I}' with no standards for determining whc.:thr.,r mitigation rc'-luircd); 

J>Oln; I.J ,C 1•. St,1/c. lir Rc.w1m·J llrl. (2013) 21l-l Cal. App. 4th 681, 740 !~ency coulJ 

not rely on future rulcmaking to establish ~pccificatiom to ensure (·missions of 

nitrogen oxiJc would not increase because it di<l not <:stablish objccti\'c performance 

criteria for measuring whcthcr that 1,•-oal \\'Ou!J b~ achicYcd]; Gn!y 1•. C.01111{)' fM11dem 
(200!1) 167 Cal. App. 4th 1099, 1119 [rejecting mitigation measure reyuiring 

replac~ment ,,..-at~r to be prm·i,kd to rn.:ighborin,: lanJowncrs bl'causc it iJcntificJ a 

icncral goal for mitigation rather than ~recific r~rformance standard]; l::.11d111lf!.r:1rd 
l lubiMts I Lt1,e_11c, Int: I'. <.011111)' ll{Ort11~~" (2005) 131 Cal. ,\pp. 41h 777, 794 lrcquitini;?: 

rcr>0rt without csrablishcd standards is imr,crmi~siblc delay]. 

I Icrc. the DEIR tlcfcrs the development of the following mitigation m~asun:s for 

p<>tentially ~i~niftcant t>nvironmental impacts: 

• ( :11ltoral Rt·sourn·, Miti!,~ti.,m i\fr;isur('S 4.4-1 through 4.4-5 

propose to retain a yualiftc<l archaeolo~'l~t to conduct monitorin~ 

Juric.:s without <lc.:taiiing any spc.:cific plan for resource.: monitoring 

chat wt>ulJ be l'Stabli~heJ u~inii; a gc11c::rally accep!eJ pt>rformancc:: 

ctit<:ri.l or st:\n<lar<l. 

• Gc.:ologr :lnd S,,ils t\liti~-:1tion :,,1c~su1cs 4.6 I through 4.6-3 
prnposc:,. mitigati<,n for palcontolob,ical resources that rcli1.:s on 

1·ctr.;ntion of a. '-lualiftc:<l pak~1ntologist without spcciiying ,,ny 
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specific plan for miti~ation cstablishcd using gem:rally accepted 

performance criteria 0r ~tandard~. 

• :\ir Quality ~fitigation Measure:; 4.2-1, 4.2-2, 4.2-J, 4.2-4, an<l 4.2-5 

simply call for complianc<.: wilh ,·ari(,u~ SC,\QMD Huie -HIJ 

("Fugith·c DuH"); Ruic 1186 

("l't\h, !-'.missions from l'a\'cd anJ Cnpa\·ecJ RoaJs anJ Livestock 

( )pcrations''); Ruk 1113 (re: arch1tectur,1l coann!-!,s); an<l CAim 

construction e1.juipment air yuality and anti-idlin~ reiulation!-. 

• I l«Zanh anJ l hizm·J(>U~ i\laterial:- :\kasure~ 4.~-1 thmugh 4.tl-3 call 

fur survcy uf thl: I.JuilJings c.:xi~tin~ on thc property, anJ Ji:-posal of 
hazarJous mat~'rials •·accortlin~ to applicable laws anJ rcgulations." 

(I >EI ll. 4.8-1 <, through 4.1:1-17.) 

These.: ar<: <lefcrreJ mitigation bccausc the City i~ mt·rcly making a conclusory 

statc:ment about future compliance with the.: hw and docs not commit it~clf to :my 
specific nr binJing course of action which is pr<~cct specific. ,\ <lcti.-rmin:ition that 

n.-gulatory complianc<.: will be sufficicnt to prcv,:11t ,ignificant ;1.Jver:-c.: impacts mu~t bc 

ba~c.:<l un a pwji_·ct-specific ai1aly~is uf putcncial impacts mu/ tlw ~pi-,1 r~( 

n·,,1rft1to~3• Mllp!i,mtr. In G,l{(omit.111.r.fiJr /lltrmath-e.r /'J To::-.ir.r 1°. Dcpmrmml f Pood C:~ 

-·{~1it. (2005) B(, Cal.App.4th 1, the court set asiLle an l :IR for a statewide crop 
disease control plan bccausc it diJ not include.: an eYaluation of thc risks to thc 

cm·ironmcnt and human hc.:alth from the prormcd program but simply presumed that 
n<• aJvcrsc impacts would occur from use of pe~ticidc~ in acconlancc \\'ith th<: 
registration and labeling proi,'!am of the Califorrja Departmmt of PcsticiJc 

Rq..,>ulatit>n. There is no analysis in thc DI \JR connecting the effect of compliancc 

with rCf..'Ulatory rc<.juircments such that th<.' impacts coulJ be JetcrmincJ to be b:s 

than sibrnificant. The City is e:-scntially rc9ucsting n ~•ooJ foith nssumption thnt 

re~ulatory compliance will scJYc as a backstop with,lut<lcvdopin~ ,my mitigation 
mi.:asurcs. 

The DEIR nccJs t<> bt· amcnclcJ to include specific miti~tion measures with any 
applicable performance standards. The DEIR needs to be rcYisc<l to specify \\'hat thc 

phn to rdoc:itc or r<;plant rhc heritage trees will look like-sufficiency cannot h(.· 
as,umc.:<l. 

F The DEIR Fails ro Support Its Fin.Jin)!S with Substantial h·idcncc 
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\X'hen new information is brought to li~ht shO\ving th;it an impact prcv1uusly 
discusseJ in th<: 01 (JR but found to be imigruficant with or without m.iti~tt.ion in the 
DEi R\ analysis has the putc:ntial for a ~i~ificar:t ,:nvironmcntal imp..tct supported by 
substantial evidence, tht.' EIR mu~t consider and rcsuh·e the conflict in the c:,·id.:-nce. 
S<.,: I 'i.,·,1/i,1 Rl'li111, l_f'. r. c.i(1' '!II ·i.frdi,t (201 K) 2UCal. ,\pp. 5th t. 13, 17; sec also Pm!td 

thr I /i.rtmi,· ·l11111do,· ll"r,ttm·r!J'S r. ·l111,1d11rll'·,,1(•r ·l...:•11p (.:!004) 116 Cal ,\pp. 4th ,0(J<J. 

I lt19. \X.1,ilc a bill a~•ncy has discn:tinn to formulntc !'t:mdards for dctL·rmining 

si~nificancc.: and the mx·d for m.it.i~ation mcnsurcs--thc choice of any stanJ.1rds or 
thrc:1hol,.b oi ~j~uficancc mu~t be "ba~cd to the c;,iccnt pos~iblc: on scientific and 

facwal datil ilnd an l'Xl'rcis1.· uf r<.-.1su11cu jud~"ll\l·nt ba~nl on ~ul>slantial c,·i1.km:c 
CE{.!,\ <3uiddincs § I 5116➔(b); Clm•/,111,f f\'11!'/ ,..rur.l'! 1-'fJlmd. r. S,m /)1(30 .• 1Js'11 ,J_/Gor't.r 

(211 I '7) ~ Cal. ;\pp. 5th 497, 5 IS; Mhsio11 /5,t}'. l/li,111t'f ,,. O/ficr,f C111111J11111i()• /11r. ~~ 

!JJJm.1/md1m (2016) 6 Cal. App. 5th 1611. 2(J6 .. \nJ when there is c,·idencc that an 

impact coulJ be significant. an I ~IR cannot adopt a contrary fimlinx without pro\'iding 

an aJc<.:fuatc explanation aloni,t with supportinJ,!; wiucncx. r:.,,.r/ S,1m111m1l11 />11d11C"1rbip f,Jt· 

,1 I Jmb/i> City r. qty~{ J,1cm111c11/11 (2016) 5 C;il. App. 5th 2Hl. 3112. 

In audition, a dctcnninacion that rcgulacrny complianco: will be sufficient rn prevent 

significant adverse impacts must be based 1 ,n a rroj(;!ct-spccific analy:-i~ , ,f potential 

impacts an<l cbe effl!ct of re~ulawry compltance. ( .,1/f/rm1i,111s/nr .• 1//mu1li1•1·J' /11 ·1 'oxi1:, ,,. 

f)fpr111111rJtl 11( h,11,l 6 /IJ;'tir: (211115) I '.Ir, Cal. 1\pp. 4th I; S~t: also 13/,/,d/J f>ilSJ Fort.ii 

trr1td1 I' {),.,,t1l1//ll'I/I r//·,,rr.1111· C"' J'in· Pmfl'dio11 (20'1A) 43 C:ll. 1\pp. 4th 936,956 (fact 

that Dc:r:irimlnt ,,f Pe~ticid(:' R(!~ulation hn<l assessr<l cnvironmt"ntnl effects of Ct'rtain 

herbicides in gi:nnal ditl not t>xcusc failure ro as~cs~ cffi.:cts 1 ,f th,·ir u~e for specific 

timber harvcsrin~ project). 

I. Tbt• /)/.:./ l< '.r. ·lir Q,1Mli(y 1111rf (,l'l!t'l/0(1//St' r;,u r~n,fo'it)JJJ. l11,,1v.w:i ,m• l'\11/ 

.fopp1,111:d '!Y SHl>)11Jlllit1I Iil'irll'ht'f. 

i. Thi' /)/?.fR F,,ilr lo S11IJJ'ltllllit1k />mp11,,·,-r/ 11',m·/,,msiJl,q_ r 1.1~•·. 

,\ccorJing ro SL\l_!.\lD's Warehouse: Truck Trip ::ituuy Data Results AnJ u.~agl! 
1'<.:port, v.,ard10usc colu stom~c u~es s1gniticaotly 111o·case truck tnp rates.,. :\s notcJ 

ahm·c, the DEIR stares the proposed Project may inclu<lc colu ~tora~c facilitil!s 11.nJ, 

Jcpcn<ling nn whu the futur<,; tt·n;1.nts v.ill be, may b<,; u.~eu <,;ithcr for 

1
' SC\Q:\!D. \X',;rchou~c Trnd Trip St11dy l}~t,1 Rt·sult~ and ll~;1gr (June 2014), :\\·:iilahle ~t 

burs:/ /www,ac11nd~oy/docs/de6mlt-source/w1;1/barnllmok/high-culJe-warchouse-mp-raa,~ 
sm1ly-for-,1ir-411alitr-1malvsis / fimil-ick 6-19-2\1 J -Lpdf?s!vrsn=2. 

City of Moreno Valley 
Pnn~ I=-1 ?O 

l-22 

l-23 

October 2021 



•• Moreno vaney 1raae c;enrer 
■D Environmental Impact Report F.O Final Environmental Impact Report 

COMMENT LETTER L 

City of~foR:no V.ilk:1· -Mor~nu Valley Tnwle f:cmu Proi~1 
Jul)• 7, 21121 
l'-aJl<' 16 nf 24 

warchousin~/ID~ristics purpose~ or e-commcrcc/fulfillmcnt purposes. Vehicle mp 

generation ratt:s anJ trip len~ths can chanl(C clramaticaUy basc::<l upon the type of 

warchousi~ that is 11pcmtcJ at a site.'' For cs.ample, cnlJ-stnragc uses generate 

sigruficanily hi,i:;hcr .t\·em~c Jail~· \'chicle trip raM than non-colcl-storage uscs. 16 

SC,\Ql'v!D'~ n:commcnJcd air yuality an:\ly!-is appmach, foll,,win~ the CE(J;\ 

rcc1uircmcnt tn ust' a rnnsffYative 11naly~is. is to 11/ilizr thr ,v,ld.rt11m,11,l' lri/' !rift's whm tht· 

tcnant(s) is unknown and 11.•hcn tht· proroscd \\'~rehousing may :iccommo1.btc that 
use.•-

I lerc. the DEIR's air yuali1y an<l ~ccnhoust" .1.1as emissions analyst"s an: flawcJ and 

not liascJ upon substantial c::H<lc::ncc bec:1usc they fail t11 use:: :i wnSt:rvativc analysis 

which utilizes the hi~hc~t <laih-emissions rates for c, ilJ storage or am , 1thc·r possible 

w:1rchousin,.: uses that were nnt comi.Jrn::J. 

2. ( ,011{/lli,11/l.l ll'if/, H.(·:•11lt11i,w.f is ,\·{If f ':.1/IJ/11'.li 111. \'1,pp1111 ,, l ·imfill,I• q( l .J'-':, • 

th1111-.\i~11i/1;~111I /1111>11,t.f 
• ' 

Tht: Dl:IR'~ ana!y:,i~ oL\esthctic Thn:sho!J J refers I•> municipal ri.:lJUirt.·mc:nti-f11r 

l'Xtt'nor lighting on buildin_u;~ fnund in ~lnrcno V:illc:y \Iunicipal 1.11de, section 

9.11!<.11111. (DEl R, 4.1-14). 'lhc DEllt concludcs that the cxtcrior lii-:htin,t;;, which wuu.L..I 

b.: runnin~ Lhmu~hout the ni~ht, would haYc: a lc%·thnn ~i~ficant impact. Similarly, 

the analy:;is of) lyJrolu,!!;y anJ \"<'.111.:r Quality l'h~c~hokl c rdi.:rs tu thc n.:yuiremi.;nt to 

obrain an NPDI ~S permit, and rhl' n:quircmcru 10 prq,an· a Storm \"fat~·r Pollution 

Prc:,·cntion Plan. ,:m~ion Cllntrnl plan, anu \'fat1:r l)uality i\lanagcmcnt !'Ian. The 

DI ~IR conclude:- clut rhcsc would <:n:.urc that Pmjcct construction acti,·iti<.:s \\'1>uld 

result in lcs5-thnn-sip,ificant impacn. on ~oil erosion, ~cJim1,;nt:1ci11n. ,.tormwa11,;r 

Jr:iinagi.:, anJ pollutt'U runoff. 

I lowcvcr."lclompliancc ,\;th the law is n<>t enough to support ;l finJin,g of no 

sig11..ifil·an1 impacl u111.kr ... CEQ,\." ((.11/[Pmri,mji,r .·lltt111t1lit'C.r /IJ TQ_,i,:,· "· Drp"11111c,1/ 

1!(1-i111t! .:_ ... l,~timlfmp (2005) l.'.i6 Cal. ,\pp. 4rh 1. 15 - 17 lfim.ling thac a kaJ :1!,'l!llCY 

"abusc.:d its discretion br relying on Dl'K's rc~ulatory scheme as a substitute for 

pi.:rfrnm1ng its own evaluatmn of the cnv1mnmcnt:ll impacts of usmg pcsticHks."j.). 

,; High-l.i,bt U=imhflllrt I 'rhid,· Trip r.wn1tio11. l1111~·si.r (Ocr. 2016)_ lnsti1t1tc of Tr:1.nsporrarion 
h1ginL'l.:rs, ;1\ ;1ilauk ar 
htI ps: / /www., re.11rg,I pub/?id=a3e6679;1'%20e3a8%2Dh f38%21) 7i'.:'')%21>296 I hccdd4QH. 
"' Id. at 2v-8. 
""In. 
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Bare conclusions or ,>pinions of the agency arc not sufficic.:nt to satisfy ;in agency's 
oblil{.1ti0n under CEQ,\ to adeyuately support their em-ironm1::1ual dctcrminati,,m. 

(1,11111t! l lei,!.hlf fotpnll'l'l//(11/ .• IS.fl!. /'. R(l!,('llfS ,fr :,,irmi(v ~j(,iil(/omi11 (1988) 47 Cal. 3J 37(,, 

403- 4{14.) "To facilitate CEQA'!: informational role, the EIR must contain fact!: and 

analysi~, not ju~t the agencr's ban: conclusions or opinion~ .... ltol cnablell the 
drcic;ion-makcrs and tht· puhlic to make-an 'indc["endent, reac;oncd judgment' ahout a 
propose,! projt'ct." (Co11,w'11ed Citizem '!/C..ost,, i\foa, 111,: , •. 12ml Dist .. --l./!!iml!1m1I .-Ism. 

(1986) 42 Cal.3d 9.29, 935 I (9uotin~ S,111l itwi Co,tllfy ll'trkr Di.ii. , •. Co111lfv of 01w1ic 

(I ?81) I I 8 CaL \pp.3<l 8 I 8, 8.31.) 

As the Court noted in l:::.t1sl S,1m1111mtfJ P11rt11er.rhipjjor ,, Lir11/Jk Ci()· , •. Cir,• ~f"S,1t1w11t·11l0 

(2016) 5 Cal. App. 5th 281, 3(1}, compLancc with a regubtory scheme "in and of itself 

docs not insulate a project from the EIR CC<.juiremcnt, where it may be fairly argued 

that the project will gcncratc si1-,111ificant envimnmcntal c.:ffccts." (Internal guotarion,; 

omitted.) A project's effect!' can be significant e,·en if they are not grelter than those 

deemed acceptable in a general plan or other rci-,'l.llatory la\\·. (Cc11/ry I'. Ci_l)• (!/M111rirl" 

(1995) .>6 Cal.App.4th 1359, 1416; sec also Kc,,p 011r i\101mlai11s Q"irl I'. Co,ml-, ofSuJJ/a 

C!lml (2015) 236 Cal.r\pp.4ch 714, 7.12 I finding ihac a full cndronmcnral impact 

report is required "if substantial c\'iJcncc supports a fair argument that thc Projccl 

may have significant unmttiK<1t<c"d noise impacts, ev<c"n if oth<c"r e\'idcnct' shows the 

Project will not gen<.."fate noisc in <:XC<:S~ of the founty's noise: or<linancc an<l ~ncrnl 

plan."].) 

.-\ public agency cannot apply a threshol<l of significancc or n:~'1.llatory stan<lar<l "in a 

way that Corc:do~e~ die: cou:;iJcralio11 of anr 111hcr ~uu~tamial c\"iJt:111.:c :;ho"ini,:: there 

may be a sij!;rlificant effect.'' (Al(jia r. (.if)· r,(1..JJs .,.1,~~/es(2005) 1.10 Cal.App.4th 322, 

342.) \'\'hen: comment!: from a respon~ible !:i~ter a~ncy, such as the Water District, 

disclose new or conflicting data <>r opinions that cause concern that the agency may 
n(,t have fully e,·aluated the project and its alternati\·es, these comments ma\' n(,t 

simply be ij!;rlored bascJ on a conclusory statement about compliance \\·ith rcgubtory 

standards; there must be a good faith, reasoned analysis. (Berk.rlev Keepfet.< Orer tbe Brt)' 

Co111. r. Bo,1rd (!(/>011 l1111'S. (20111) •>1 Cal. App. 4th 1344, 1367.) The Di~trict's 

approach fails t< > meet its oblig:ition to cng:iie in good fairh n.iamncJ an:ilrsis tn 

provi<lc thc public, public a~cncics and d.:cisionmakcrs with <lctaikd information 

abc,ur the effect~ rhat the Pmject will haYc on the cm·ironmcnt, wap t<> mitigate tho~" 

effects, as well as ak~-rnath·es. (PRC § 2106 I) 
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t\n agcncy must "cxpbin how thl.' particubr rcyuircmcnts of that c1wironm<:nt:1l 

standard reduce project impacts, inciudin~ cumulative impacts, to a len:l that is less 

that ~i~ificant , an<l why thc cm·ironmcntal standard is rdcvant to the analysis of .1 

project that is less than significant. CEQA Cuiddincs § 15067. 7. 

11. THE PROJECT VIOLATES THE STATE PLANNING AND 
ZONING LA\"' AS WELL AS THE CITY'S GENERAL PLAN 

A Hackl,!rounJ Rq,,>arJinl,! the Sratc Plannin!,,' a11J ZonintJ I ,a\v 

,\n EIR must i<lcnti~·, fully analy;:c ,rncl mitir;atc anr incon:;istcncics bctwccn a 
prop•>~1:J projc;ct anJ thl.' h"-·ncral, spccific, rcgiunal, anJ oth<.'1' plans that apply to th1: 

proj,xt. CEQ1\ GuiJclincs § l 5125(d); l~frtf/rr r. Ci(J' (!/S11111ry1•a/e Ci(v Co11111il (201 1) 
200 Cal.A pp.4th 1552. 1566; frie11tfs 1!( !be I ;d Rilt·rt: So111111111 <.01111(1· IVi1/(I',, l.t."'"0 

(20113) 1118 Cal.,\pp.4th 85?, 881. 'l'hcrc <loc5 not nccJ to bc a Jircct conflict to 

trigger this rc9uircml.'nt; c\·cn if a proic.:ct is "incompatible" "·ith tho.: "~>als an<l 

policics" of a land u~c plan, thc EIR must asscss the c.livcr~cncc bcl\vl.'cn the: project 

and the rlan. an<l miti~tc any advc.:r.-c.: effects qf the inwnsistcncic,. N(lpil CitizymJi,r 
I /1111r1/ r:11rmw,ml I'. Nap,, C///(1/(Y Rd. 1!f'.\'1,pm•i.1·11r.,· (2(1( 11) 91 r:~I.Arr,4th 142, '.'178-79; 

.ft'I' 11/ro Potkrt Pmtl'i'!Or.: I'. Ci!Y ~r Sam111/l!J1/o (20114) 124 CaL\rp.4th 90'.'I (holdinH under 

CEQA that a significant impact exists where project conflicts \\'1th local land use 

pvlicic:;); 1-iimds (If "W' Strrd r. Cirr ,f I l11pnml (I ?80) 106 Cal.1\pp.Jd 98H. 991-l 01dJ 

county <leYdopmcnt and infrastructure impro\·cmcnts must be consistent with 
aJopt<:c.l 1-,rcncr.il plans) (citing (.joy. Loe.le 65J02J. 

B. 'l'b<· DEIR Fail, to D,-mon,tral<' C,m,isrcocr with SL\G's RTP/SC:, 
Plan 

Scnatl.' Bil! No .. 1~5 l'ClJuircs n:~ional r,lannin~ ai:cncies to inclu<le a su~tainablc 
communities stratc~· in their rq,:ional tran.<,portation plans. Gm·. Code§ 650811, 

sub.(b)(2)(H).) Cl·,Q,\ Gui<.lclincs § 15125(d) pr<xi<lcs that an EIR ''shall discuss any 

inconsistencies between the proposed projc.:ct and ... rq.,>ional plans. Such rc~onal 
plans inclu<.lc ... rcgional transportation plans." 'lhus. CEQ,\ r<.:9uin:s analysis of an~· 

inconsistcncics between the Proicct and the rde,:ant RTP/SCS plan. 

In April 2012. SCAG adopted its2012-2(135 RTP/ :-iCS ("2(112 RTP/SCS"), which 

proposed. specific land use policies and transporration stratcf!ies for local governments 
to impkmcnt that will help the re1-,ti(1n achicYc GI IG emission reduction~ of 9 p<:rc<:nt 

per capita in 21120 and 16 percent per capita in 21135. In April 2016, SCAG adopted 
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the 21116-21~1 RTP/SCS ("2111(1 IU P/SCS")'", 1vhich incorpm.itcs anJ builds up1111 
the policies aml mategics in the 2012 RTJ> /SCS''',that will hdp the n:Kion achie,·c 
(;J IC cmis~ion reductions char woulJ f<..•tlucc the n.:~on\ per capit;i tmnspornnion 
c1ni!,~ions by ci~ht percent by 2020 anJ IH pcrcmt by ~1135.!" SC.\G's R'l'P;SCS rlan 
ai~ b,N:J upon the same rt:lJUirt:mcnts outlin<:"J in C\RB's ::?017 Scopin~ Plan and SB 
;75_ 

I ·or both the 2012 and 21116 RTP/S1.S, SC,\G rrt:part·<l Pro~ram Envirnnme111al 
Impact Repnrls ("PEIR') that tncluJ1:: ~l1t1K;iut1n. Monwmng anJ Rep11rt111g Pr,,~;im\ 
(";\1MRP") that list project-level cn\'ironmcnrnl :nitit-,.-ation mcasun:~ that din·ctly 
anJ/or indirectly rel~te to a project's(;( IG impacts aml contribution to the region•~ 

GI IC cmis~i11ns.11 'lhc~c cnvirunmcnt:i..l miti~ation ffll'aSures servt: to hdr local 
municip:1li11cs wh~n identif~ inl.!: miti~atinn ro rct..luce irnp:1cts on a rroiecL-sp~cilic 
h~,j,_ rh.~t can .ind ,ho11ld he imrk·m<·nrC'.d whcn till') i,knrify and mirigar~ pn,icct­
"rccific L'n\ iri ,nm<:mal imracti.. ;~ 

I lcrc, the DUK claims the Project is co11s1st~nt with SL\(;'~ 2016-20411 R'll'/SC~ 
l'l:m~' (''RTP /SCS Plan'') thrnu~h thl' ,u1a.lysis of nine J,(Cncrnl goals or policies 11f 1h:1t 
plan. f IO\wvcr, rht.· ,.:oab thar thl· RD I JR analyze~ fi>r Pr,,icct consistency arc 1101 

ar.plic:1bk at tht· proil'Ct lr.:,·d. only :1t a plan levd to inform impk-mcntation nf the 
RlP,'SCS Pl;i.n. Thu,. the DUR incnm:ctly relics upnn plan levd K<Htls out.Lrn:<l in 
the RTP /SCS. In the 2< 1 I 6 RTP /SCS Pinn, SC.\(; ~rates that· 

Th.: RT!'/:"'(.~,~ a l•>H~'-rnl\)'.<' \'isi1>11Jn)' ph111 tha· halant'l.·s llllurt· m,,hility and h"u~ll1!-( n,·eds 
\\"1th f!..Oar:-. fu, ,hl· l*U\ frutllltl"tft, tlil* rq:,itu1ttl ttfJUtUII)., !'iOli1l l'l1ul•~ tlUll t_:U\jn.>JHIU."ll'.tl 

ju,ti\.1.·. auJ pul,lit. '1\.·♦1l1l1. l"hiut,ttd.,. 1ln: Plm1 i~ UJl\.."1tdt.,l l'' 11'--;I' ~u1J,: 11.ut:--pu1•atiu11 .. m.J 

land us. ,kci•1<•n~ and puhlic ,nvc,1•1h·1H, ... Tbi, l'lan·~ ~n,1b arc imenJcd to h,·lp ,;.mry n,u 

, nu· ,-.~io'l for unpr. ,n.,,1 n1ohil1t}, .l ~tr,'\ll:Z, 1,.·C.:lHl• •lll) ~u,d ~1.1~1ainahiltty:•-•J 

The OEIR simply doc:-nor dcmonstratt: thar it i- consistent with manr of the 
RTP /SCS Plan's proj·l'l•lu't'I ~mis, incluJinir. 

,,, SL\G (Apr. 2016) 2016 RTl'/SCS. p. m . .,5 I I.\ 
http://s.-ae-rtpse<.m•t/Dot;UJJ1Qlt~/2(ll6//inj1]/f2016RTPSCS.pt1f. 
:" id .. p. 8. 15. IS\ lriu. 
~• Id., r- I th- 124: s.:~· :tlsn SC.\G 21112 RTP/SCS, ~upra :n. 38, p. T-k6. 
~ SC,\G 21112 RTP/SCS, p. '.1:; s~t> al~o SC.\G 2111(, R'll'/~CS. fn. 41. p. I 15. 

City of Moreno Valley 

L-26 
(CONT.) 

October 2021 



•• Moreno vaney 1raae c;enrer 
■D Environmental Impact Report F.O Final Environmental Impact Report 

COMMENT LETTER L 

City ofMonmo V.ilky-Mor~no Valier T tilde fa'tltu l'm1\-ct 
Jul)' 7, 21121 
l"all" 20nf24 

• Reduction in cmis.;i,ms rcsultin~ from a project throu~h implcmcnt:1.tion of 

project fcntun::-, p1·njcct <lcsih'", or other mca:<urc:-, such ns tho5~• Jc~c,~b,;J in 

,\ppcnJix 1: nf t.h<: :;tat<: Cl ~Q,\ Gui<ld..incs,~4 ~uch m,: 

o Potential measures w reduce wasteful. i:icfficit:nt anJ unnecessary 

con:;u1T1pti11n of cncr~,- <lurin~construcrion, opcrn.1ion, maintenance anc.l/c,r 

removal. The discussion should c-s:plain why certain measures w1.1·c 

incurpnratc<l in th1: project and ,,,hy other meaimrcs were: <li~mis~ed. 

o The potential siting, orientation, and dc,ign to minimize cncrio· consumpuon, 

tncluding t111nspnrtatinn energy. 

o The potcnti:tl for reducing pcru. cnCl')l;)' icm::ind. 

o ,\ltcmati: fuels (particularlr renewable ones) or energy ~ystcm~. 

o Encr,,!)' ccmScf'\·atirm which coulJ rc~ult from recycling efforts. 

• < lff-sitc measures tn miti!(iltc a prn1ect's emissions. 

• f\k•:i.surc~ that cn115idc:r incorroration of Hc>!-l Available> Control To:chnolo~r 

(B,\C'J) Jurin~ <lc:sign. constructicm anJ opc:ration of prnjc:cts to minimi~c: 

<ii IC: ,:mi~~iun:,, mdudini,:: but not lim.iit.:<l to: 

o u~e energy anJ. fud-cflicic11t vehicles anJ cc.tuipmcnt; 

o 01.-ploymcnt of %cro- anJ/or near zero emission tcchnt1logics; 

0
' SC\(; 2012 lffl'/~CS (~far. 21112} Vin~I PE!R :-.1:i!RI'. p. <,-2-1,-1--1 (i11rlt11li11J! mi:ig-.iric,n 

mt,m,n:s ("i\1;'\l') ,\Q3, HI< )/C)S3, CU .2, C ;1~< n. GI lti I~- I l~D. l.l 1.1, :\( ll, 1'( W4, l'Sl:?, 
Tit!:,. \\"'I l~tafln).!; "II local agcnt:<t<,; .;an ~nd shr,uld l"•>mply \\'1th rh~ re,1mr,·mcnrs ot I :I ((J.\ to, 
miri~art· i1np;1t·t, tu j1hecmin,i1111.:nrnll ;i~ applial,k and fL".,ihlc· ... 1;11,Jj lll>I) refrr 1°, ,\f)p.:ndi\ l; 
.,( rhi, Pl:IR 1;,re:s:;1mpk:~ ,,t pr,1.:nri:11 mi,if(,ttinn r<> cnn,itltr "·ht·n :opprnpri,m· 11\ rc,h1<:;n!-\ 
cm·i.rCJnmcn!al imp,1crs of fu1ur1: pruiccTs." (l·.mpha,i, i1dJeJ)I). 
hnp:// rrpscs.soig.rngov /Documents/ pC'ir/2011/final/f1in.il2\ll2PLmtpdf; sec nlso id., Fin:.\ l'l•.IR 
Appendix G (induding MMs t\Q1-23, GHG1-8, PS1-I.U4, TIU-83, W1-o2), 
Imp:// rrpscs.scag.ca.gov /Documc:m~/ peir/2012/ foml/20 I 2fPG.l l\_1\ppen<lbcG_Example 
i\fo1gurcs.p<lf; SCAC 2016 RTP /SCS (M,1r. 21H<i) Final J>ETR l\Il\lRP, p. 11-<>3 (inclutliog i\1.\1, 
,\lR•:?(h). ,\1R•4(h), E;:-.-2(1,). Cil IG-3(b). I IYD-1 (u), I lYD-.:!(h). I !YD-8-:hi, TR,\- I 0l). Tlv\-20,\. 
t:SS-<101}, L":SS-6(b)), 
http:// scagrtpsc.:s.ner/Documenrs/2016/ peir/ final/2016£1'1,,l R_ExhibitB_M M Rl'.pdf. 
""CEQA Guidelines, Appendix 1-1-1.!:nergy Conservnrion, 
I, np:/ / rei< >u re-es.ell.gov/ c;eqa/ guidd ines/ t\ ppendix_l1.hrml. 
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o Usc ccmi.:nt bkn<l\..'<l \\'ith th<.: ma:(imum f<.:asibk: amount of flash or oth<.:r 

materials that reduce (; I IC <.:missiom fmm cement production; 

o Incorporate <lesib>n mea~urcs t•> n:<lucc (;11(; emissions from soliJ waste 

mana,-;1:mcnt throu11;h cncouraKing i:oli<l wa~tc recycling anJ r1:usc; 

o Incorporate <lc~ign 1m:arnn:s to reduce rncq.,')' consumption an<l increase: use 

of rencwabk energy; 

o Incorporate <lcsih>-n mca~un:~ to rc<lucc ·,1,atcr consumption; 

o Use lighter-colored pa\·cmcnt where feasible; 

o Recycle coMtruction debris to maximum extent fca~iblc; 

• ,\<lopting cmploycr trip m.luction mca!'Utt'S to n:Jucc cmploycc trips such a:­

,·anpool and carpool pm!,>Tams, provi<lin~ cn<l-of-trip facilities, ancl 

tdccc>mmuting pn,~rrams. 

• I .an<l u:,:c siring an<l design mca:--un:s that rc<lucc GI 10 <.:missions. inclu<linK: 

o i\lcasurc~ that increase vehicle efficienc:·. enC(>Ura~ use of zero and low 

emissions Ychicks. or reduce the carbor. contmt of fuels. including 

constructin~ or encour::ip;in~ c« ,nstructir.n of electric vehicle chari;;ing statiom 

or ncighb11rh11od c:foctric ,·ehiclc: ner.,·orb, or chargini,; for c:k-ctric bicycle:~; 

an<l 

o i\lcasurc~ to reduce GI((; cmi~sions from solid \l'aste management thmugh 

~ncoura,gin,K soliJ l.\.lSk t«:'.Crclin11: an<l re::usc. 

The DJ ]R faib to mention or Jcm<,nstratl: cnnsistcncr with mcasun;:; anJ stratt.;gics 

of thi.: SC1\G RTP /SCS Plan. Thi..: Dl'.IR ~huul<l b<.: n.·vi:.c.:<l t" inJicatc.: what Jprr[fi, 
PJT!Jrct-lrtd miti~ration mt·asurc~ that will be follo\••cJ that Jcmonstrnte consistency \\'ith 

the: lrt'P/S< :~ Plan. 

C The- DFJR Fails to -\mlp<' the Proj!'ct's Consistl'ncr with Connrct 

SoCril 

CE~A (;u1dchnc~ scctirm I 5 l25(d) rcl.juin:s tha: an en\'ironmental impact rc.:p(•rt 

"discuss any inconsist<:ncics between the.: propo:--cJ project and applicabk general 

plans, specific plans and rq~onal plans." Sei> 11l.m (,'o/dr11 /)nor J>ropmits, I .I ,C 1·. Cotm!J• t?f' 

S,111 Oit;PP (20211) 50 Cal. App. 5th 467, 543. 
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I kr<:. the Dhl R inclu<lcs in:-uffic:icnt analysis of compliance with ~C;\{.;'~ Connect 

SoCal rc~onal RTP / SCS plan which induJc.:~ s~cific warehouse pmi.:ct mitigation 
stmtcgics that apply ro the Project.~-SnCal Connect spt'cifics that i11dustrial 

wart'hou!\es anJ other ·•~oods movement" activitit"s lll:CJ to utt<:~tc sustainable 

strnte)..,ic~ to n::ducc cmis-;ions ro nc.tr-zcro bccau::-1.: the SC,\G region ''Jncs not meet 
fl0 ,lt•ral 1,z11nl' 1nd fint' particulate air '-1t1ali1r standards. am) p;und,; mm·emtot is a 
major snurce <,f 1,,-rcenhousc Ha~ emi~1;ions ... the rc~-i.on \l.•ill need to a~'1'essivdy 

pur:,u~· the rcducrion of fr.:i~ht cmissions tha, contributes to n·~on.'ll air pollution 

pmblems an<l locili:1.0.:d 'hot spots' Lhat han: .a<lwrsc health impact~ ... Connect SoCal 

proposes an environmental stratc.:gy tu address the air yuality impacts uf goods 
movements ... " 

Connect SoCal's Coods .\fo\'ement Tl.:'chnical R~pnrt nutJincs specific s!l.:'p5 that le::td 

ai,,'l'l10CS shf)uld t:th· to t>n~urt· that ),,''OlldS movt·rnent rrnit'Ct~ compl)· with lhe w>:11~ 

:mJ sh'lltt"gie!> 0f Connect SoCal. '.N Some of the$C !-tl·ps: include: 

• Lise of ht:avy-Jury vchicle~ that are mm.Id year 2011 I or nt:\\'t:r; 

• Use nf electric, h~·brid-clccrric and nc:ar-1.cro emissions trucks; 

• Opc.:rnting time limits on 'l'Rl's aml tramition m use: of .1.cm 
l'STli~sion 'J'Rl. s; 

• Ex!t:n<led tn,ck warranties an<l imrnweJ maintenance rn•tocols 

on di.:-iscl ofter tr<.:otm..,nt "Y"tcms; an~I 

• lncn:a~c flcct fuel cmi~~i.,ns ~tandank 

Tiu.: DEi R fo.ils to con~i<lcr nny of these steps or stratC!l:IC' that Jircctlr arrlr to this 

Pn>j1.:cl. Connect S11Cal rc(Ju.iri:s thitt th1.: Pmjcct incorpor.llt· c.:oncn:lc !Str;ltl'l-\1C.:S to 
1·cJuu: its GI ll i l'CTUssion:; impacts. n.:g.n:<llcs~ o; it~ mcrnll c::mi~~ions output~. 

Conni:ct ~o{ ;al uoc.:s not exempt projects from i1s rcquircmcnrs. ,\~ such, the Dl·.11{ 

:, SCJ\G C0nnect SoC;~ Plan, p. 78. 1\v:1ilablc ar hti:ps://~c~ig.Ql,¥ov/sitcs/main/filc.s/filc­
,atacnmenrs!O!IQ]fro1111t;q:;m;al-pl.m llpdf? 1606()() 117{,, 
:n SC/\G Coonect SnCal Goods Moyement Technical Rfpurt, pp . .'>7-69, available ar 
hrtps: //sea\' .ca.rnv /sice,s/ ma.in/ files/ file-a rmrhmenrs / I 1JO 1fn mn~rrsnc:al gnutb-movt;mt:'J1r.pdf. 
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fails to <lcmon~trnt<.: consistcncy -.,.·1th Connect S,1C:1l anJ needs to incorporatc a 

consistency analysis with that plan in a re\'ised and n:circulatc<l l \Ill for the Project. 

111. FAILURE TO INCLUDE CONSULTATION AND PREPARATION 
SECTION 

CEQJ\ re9uim, all I •.IR5 contain certain cont1:nt,. Ser Cl ~QA (iui<lclim:s §§ 15122 -

15131. CEQJ\ <.:xpr<.:ssly reyuir<.:s an EJR "i<.knti:y all fc<leral, state, or local agencies, 

other or.~nizations, ancJ privnt<.: indi\·i<luals consultc.:J in preparing the <lraft EJR, an<l 

th<.: p<.:n,•>ns, firm. or agcncr pr<.:parin.l! the draft FJR, by contTact or oth<.:r 

auth<•rization." C.EQ,\ Guidelines§ I 5129. 'Jhis infnrmation is critical to 

Jcm<•ll~trating a lc:1.<l :'lhtt:ncy foltillc<l it~ oblii-,-ati,,n to "consult with, :m<l obtain 

c, ,mmcntia from, e:i.ch r"sp< ,mibl., agency, tru:<tt'e ::ii,::ency, :in)· public agency th:it has 

juris<licLion by law wilh rc:-pccl to the projccl, and any city or Ct1utlly that b()rdC"r!> ,,n 

a city or county within which the:: project i~ locac~u .... " PRC§ 21104(:i). 

Failure to pnl\·i<lc sufficient information conccrnini the lead ag..:ncy's coni;ultation 

effort~ coukJ un<lc:rminc the legal sufficicncr of an Elll. Courts determine dt 1101•0 

whether a C:EQ,\ etwironmental document ~ufficiently disclo~es infonnatinn rn1uin.:t! 
by C.EQ,\ as "noncomplianc., with tht' information di~closur., prm·isions" of r.t ~Q,\ 

is a failure to proceed in a manner rc9uired by law. PRC§ 2100S(a); srr ,,1,-o Siem, C/11h 

r. GHm(} ~/l ·ii·s11u (2018) 6 Cal. 5th 5112, SIS. 

I lcre, th<: DEIR fails to idc:ntify which federal a~encie~, state agencies, local a~ncies, 

or other or~anizations, if any, that \\'Cr<: consulta.l in the prc.:paration of this Dl:JR 

<>thcr than inui\'iduals from T&B Planning. Inc. (DI ~IR. 7-1). The DEIR should b<: 

revi~cd to identify the org:minti<ons the: City corsulted with in the prc:par.1tion 0f the 

DEIR in complianc1.: with Section 21 I04(a) of th.: Public Re~ourc<.:s Co<lc. 

I\'. CONCLUSION 

Comm('nt('rs request that the Cit}• revise and n·circulatl- the Project's J)FJR and/or 

prepare an cn\'ironmental impact report which addre!'!'es the aforcmcntinncJ 

concern~. If the City has any questions or concerns. feel free to contact my Office. 

Sinccrdy, 

City of Moreno Valley 
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lull '. 211:!I 

~; 
~UM.Tsai 
,\ttorney~ for Southwe~t Re~>Jonal Cm111cil <,f <:arpcntcr.; 

,\ttachc.:<l: 

;\larch 1-1, 2<121 S\X',\PE Lctkr t,, :\fochdl :\l.1\ai r<: Local I liw R~·'-luir~•mcnt~ and 

CnnsiJcratinns for Gn;cnhnu,e (;as ;\Jo<ldi,1g (I ~xhibit ,\); 

. \ir <~uali ty an<l <;II(; L:-:pc.:rt Paul Ro~cnfd<l C\' (I ixhihit B); 

Air (jualit~ and Cl IC Expert Matt l fo).;c.:tnann CV (Exhibit C): 
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