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Gabriel e

Associate Plannet

City of Moreno Valley, Planning Dept.
14177 l'cedernick Street

Mareno Valley, CA 92553

Iim: gabrield@muv:ll.org

RE:  Moreno Valley "Trade Center Dratt linvimnmental Impact Report

Dear Mr Thay,

On behalf of the Southwest Repional Council of Carpenters *Commenter” ot
“Carpenters”), my ffice 15 submitting these comments on the City of Moreno
Valley’s (“City™ or “Lead Agency”) Dralt Environmental Impact Report (‘DEIR™)
(SCIT N, 2020039038} for the proposed Moreno Vallev Trade Center Project,
wherein the applicant proposes to construct and operate a 1,328,853 square toot light
industoal butlding meant for warehouse distribution/lngistics or e-

commerce/ fulfillment uses, in addifion to a General Plan Amendment, a Change of
Zone, a Plot Plan, and a Tentative Parcel Map te accommuodate the construction of he
light industrial building (“Project™).

The Southwest Carpenters is a labor union representing mote than 50,11} union

campenters in six states and has a strong interest :n well ordered land use planning and
addressing the envitonmental impacts of development projects.

Individual members of the Southwest Campenters live, work and recreate in the City
and s‘um)unding communitics and would be dit‘cctl}' affected b}‘ the l’rojcct’s

environmental impagts.

Commenters expressly reserves the right to supplement these comments at or prior to
hearings on the Project, and at any later hearinpgs and proceedings related to this
Project. Cal. Gov. Code § 65009(0); Cal. Pub. Res. Code § 21177(a); Bakersfield Ciligens
Jar Lacal Controd v, Bakersficdd (2004) 124 Cal. App. 4th 1184, 1199-1203; sce Gadlarie

U dncyards v Monterey Water Divt. (1997) 61 Cal. App. 4th 1109, 1121
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Commenters incorporares by reference all comments mising 1ssues regarding the IR
submitted prior to cernlication of the LLIR for the Yroject. Citigens for Choan Fneigy ¢
Caty of Wandluad (20143 225 Cal. App. 4th 173, 191 (finding that any party who has
objected to the Project’s environmental documentation may assert any issue bimely
tased by other pardes).

Moreover, Commenter requeses that che Lead Agency provide notice for any and all
nouces refernng or elated to the Project issued under the California Environmental
Quality Act (“CEQA”™), Cal Pubke Resources Code (“PRC”) § 21000 ¢f seg, and the
California Planning and Zoning Law (“Planning and Zoning Law’), Cal. Gov't
Code §§ 6500063010, California Public Resources Code Sections 21{192.2, and
21167(f) and Gowernment Code Sectinn 65092 require agencics to mail such notices
tv any person who has filed a wntten request for them with the clerk of the agency’s

governing body.

The City should require the Applicant provide addiuonal community benefits such as
requiring local hire and use of a skiled and traned wotkforce to build the Project.
The City should require the use of workers who have graduated from a Joint Labor
Management apprennceship training program approved by the State of California, or
have at least as many hours of on-the-job expeniznce in the applicable craft which
would be required to graduate from such a state approved apptrenticeship training
program or who are registered apprentices in an apprenticeship tramming program

approved by the State of Calitornia.

Community benefits such as local hire and skilled and traned workforce requirements
can also be helpful to reduce environmental impacts and improve the positive
economic impact of the Project. Local hite provisions reguiring that 2 certain
peteentage of workers reside within 10 miles or ‘ess of the Project Site can teduce the
length of vendor mips, reduce greenhouse gas enissions and providing localized
cconnmic henefits. Local hite provisions requiring that a cettain percentage of
wothers reside within 10 miles or less of the Project Site can reduce the length of
vendor rips, reduce greenhouse gas emassions and providing localized ceconomic

benefits. s environmental consultants Matt [ lagemann and Paul E. Rosenfeld note:
[A]ny local hire requirement that results in a decreased worker trip length
from the default value has the potentnl w result 1n a reduction of
constructinn-telated (GG emisgions, though the sgnificance of the
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reduction would vary based on the location and utbantzanon level of the
project site,

March B, 2021 SWADPY ) etter to Mirchell M 'sa e Local Hire Requirements and

Considerabiens for Greenhouse Gas Modeling,

Skilled and traned workforce reguirements promate the development of skiled trades
that vield sustainable cconomic development. s the California Workforee
Devdopment Board and the U Berkeley Center for Labnr Research and Edueatinn
concluded:

o daboer shoubkd be considered an iy exment rather than a cost — and
investments in growing, diversitying, and upskilling Califomia’s workforce
can pusibively affect returns on elimate midpaton efforts. in other words,
well trained workers are key 10 delivering emissions reductions and
moving Califoma closer to 1ts chmate targets.!

-

Recently, on May 7, 2021, the South Const Air Quality Management I istnct found that
that the “Tulsc of a local stte-certificd apprentceship program or a skilled and trained

warkforce with a local hire component”™ can result in qir pollutant reductions.?

Cides are increasingly adopting local skilled and trained workforce policies and
requirements nto general plans and municipal codes. For example, the City of

[ layward 26140 Ceneral Plan requires the City to “promate tacal hiring . . . to help
achieve & more posinve jobs-housing balance, ard meduce reginnal commuiing, gas

3

consumprion, and greenhouse gas emissions.

In fact, the Ciy of Haywand has gone as far as to adopt a Skalled Tabor Toree police
e 16 Downtown Specific Plan and municipal code, requiring developments in its
Dowatown area o requinng that the Ciry “[e]ontribute to the stabilizauen of cepional

N Califnrnin Wnebfnarnn Timlanmant Woord 0% Bising Califnenis an tha ik Paod; A Jobs and

CAILAEY AL A gAMLY LA Y PR L MR L 1Ay et f ok eny 6 samr 4 asit ssssanninni B
Assessment and Adopr Proposed Role 2305 — Warchnuse Tadiceet Source Rube — Wirehouse

Aetions aml Investments to Reduce Emisstons Program, and Proposed Rule 316 Vees for Rule
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construction markets by spureing applicants of housing and aonresidenual
developments to require contractors to utlize apprentices from state-approved, jomt
lubor-management training programs, ... 1n addition, the City of Hayward requires
all projects 30,000 square feet or larger to “ulilize apprentices from state-approved,

5

jomnt labor-management raning programs.”

1

Lotanng jabs coser to residendal areas can Tuve syemaficane environmental benehis.
As the California Planning Roundrable noted in 200%:
Peaple who live and work in the same jurisdiction would be more likely
toy take transit, walk, or bieyele to work than residents of less balanced
eommunitivs and theit vehicle trips would be shorter. Bonetits would
include potenbal reductons in both vehicle miles gaveled and vehicle

hours maveled.®

$ ¢

L additien, local bire mandates as well as skill training are entteal facets of a simiepy
tor reduce vehuele miles traveled. s planaing experts Robert Cervern and Michacl
Duncian noted, simply placmyg 1obs near housing stock s insufficient to achieve VAT
reductions since the skill equirements of availakble Fyeal jobs must be matched to
those hield by Tocal residents.” Some municipglitics have tied local hire and skilled and
trained weatkforce pelices to Jocal developinent peemus o addiess transporiation

issues. As Cervero and Dunecan note:

In nearly buidi-out Berkeley, CAL the apprach o balancing jobs and
housing 15 ko create local jobs rather than o develop new housing” The
ciny’s [irst Source program encourages businesses oo hive local residents,
especially for enuy and intermedate Jevel jobs, and sponsors vocational
training to ensure residents are employment-ready. Whike the program is
voluntiry, some 300 businesses have used 1t to date, placing more than

3000 city residents in loeal jobs since i was launched in 1986, When

Pl af Tlaumaraed SO T T od Thaneninnme Raoeifie Plaa aea 5 34 aurnrhabidy al

TN TSA L EIEVRIRLE LALCLAALRE SR LS, LARAR] SR RSy A AebEr e ety T g

L Lo o A L] [ T N R TR LA T o T [ T L R N ’.d!'ﬂi)’db}i'uf

PP | ¢ - = V1V 115 14
Balange o R~ % 3o/ mm B b S 8 e it e 77 () 4T75.400),
AR, crtifelade




City of Merenc Valley — Moseno Yalley Tmde Center Project
July 7, 2021
Page 5of 24

needed, these camots are matched by sticks, since the city 15 not shy about
negotiating corporate participatton in bist Source as a conditon of
approval for development permits.
The City should consider utlizing skilled ind tmined workfotee policies and
rcquircmcﬂts ter beneht the local area (,‘C()l‘l(]l‘nitﬂ.ll)‘ and mitigatc gt‘ccnlu)usc gas, air

quality and transporaion impaces.

"The Ciry should also requite the Project to be butle to standards exceeding the current
2019 Calitornia Green Building Code o mitgate the Projeet’s environmental impacts
and o advance progress towards the State of Californin’s environmental goals.

1. THE PROJECT WOULD BE APPROVED IN VIOLATION OF THE
CALIFORNIA ENVIRONMENTALQUALITY ACT

A Backeround Concermng the California Fnviennmental Ouaalirs Act

CEQA has rwo basic purposes. irse, C1iQA 15 designed to inform decision makers
and the public about the potenual, sigrnificant covironmental cffects of a project. 14
California Code of Regulatons (F"CCR” or “CEQA Guidelines™) § 15002¢a)(1).% “Its
purpose is o inform the pubhc and its responsible officials of the environmenta
comsequences of their decisions Aefpre they are made. Thus, the EIR *protects not only
the environment but also infotmed self-povernment.” |Citation.|” Ciigens of Gofda

T wlley v Board of Stiperrésors (1990} 52 Cal. 5d 553, 564 The FTR has been described as
“an environmental ‘alarm bell’ whose purpose itis to alert the public and its
responstble officials to environmental changes butore they have reached ecologieal
poms of no relum.” Bedeley Keep Jers Orer the Bay 1. Bl of Pord Corean’rs. (2001) 91 Cal.
App. 4th 1344, 1354 (“Berketey Jers ™) Conmty of Iio v Yerry (1973) 32 Cal. App. 3d 795,
H10,

Second, CEQN directs public agencies to avord o reduce environmental damage
when possible by requiring alternatives or mitigation measures. CTQA Guidelines §
15002(23(2) and (3). See afes, Berkedoy Jors, 91 Cal. App. Ath 1344, 1354; Citigens of Groleta
I “atley 1. Bourd of Superrisors (1900) 52 Cal. 3d 553; Lasrref 1eqghts Inprarenscnt - 1is'n r.

" The CEOQA Guidelines, eodified in Tide 14 of the California Code of Regulations, seetion 150008
ef deg, are regularony guidelines promulgaced by the stiee Natum] Resources Seeney for the
unplementarion of CIOQA (Cal. Pub. Res. Code § 2I082) The CHOQLA Gudelines are given “grear
woighe wineerpretmg CROA cxeepewhen . L clearly onantorsed or ereoncous.” Cester for
Bindgpivad Preredty vo Departarent of Bich O Wkl (201 5y 62 Cal Jeh 204,217,

*
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Regenis of the Ulniversity of Cafiforia (1988) 47 Cal.2d 376, 400, The LR serves to
provide public agencies and the public in general with information about the effect
that a proposed project is hkely to have on the environment and to “identify ways that
envitonmental damage can be avoided or significantly reduced.” CHQA Guidelines §
15002(a3(2). 1f the ptoject has a sigmificant effect on the environment, the agency may
approve the project enly upon finding that it has “eliminated or substantially lessened
all significant ¢ffects on the environment where feasible” and that any unavoidable
significant cffeects on the environment are “acceptable due to overniding coneerns™
speaificd m CEQA scenon 21081, CHQA Guiddines § 15092{b){2){:\-13).

VWhile the courts review an EIR using an “abuse of discretion” standard, “the
reviewing coutt is not te ‘uncritically rely on every study or analysis presented by a
project proponent in support of its position.” A ‘cleardy inadequate or unsupporred
study is enttled to no judicial deference” Beskery Joie, 91 Cal . App.dth 1344, 1335
{emphasis added) (quoting e/ 1 fr.{qbf_f, 47 Cal3d at 391, 400 fn. 12) Dr:m'ing this
line and determining whether the EIR complies with CEQA’s information disclosurc
requirements presents a question of law subject o independent review by the courts.
Sierra Chulr 0. Carry, of iresne (2018) 6 Cal, 3th 502, 515; Maderu Orersigl Coalition, Tie. 1
Counnly of Madere (2011) 199 Cal. App.4th 48, 102, 131. As the court stated in Berfely
Serr, 91 Cal. App. 4that 1355

A projudicial abuse of diseretion oceurs “if the failure to include relevant
information precludes informed decisicn-making and informed public

participation, thereby thwarting the statetory poals of the EIR process.

"I'he prepatation and circulation of an EIR is mote than a set of technical hurdles for
agencies and developers to overcome. The LIR’s funetion is to ensure that
government officials who decide o build or approve a project do so with a full
understanding of the environmental consequences and, equally important, thae the
public is assured thise ennsequences have heen considered. or the TTR to serve
these goals it must present information so that the foreseeable impacts of pursuing
the project can be understood and weighed, and the public must be grven an adequate
upportunity to comment on that preseniaton before the deasion o go forward is
made. Compinniries far o Bevier Envirpsment v Richaipred (2010) 184 Cal. App. 4th 70, 80
(yuoting 1 ineyard .- Lrea Citizens for Responsible Groarh, e v, City of Ranelo Cordora (2007)
40 Cal4th 412, 449-450).
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13 CLOA Reguires Revison and Recireulation of an Twvironmental lmpact

Report When Substantal Changes or New Informaton Comes to lasht

Section 210921 of the Califormia Public Resources Code requires that “|wlhen
significant new informadon is added (o an envirenmental impact report after notice
has been given pursuant to Section 21092 ... but prior to ¢ertification, the public
agency shall give notice again pursuane to Section 21092, and consule again pursuant
to Sections 21104 and 21153 before cerifving the environmental impact report” in
order to give the public a chance to review and comment upon the informanon,
CEQA Guudclines § 150845,

Significant new information ineludes “changes in the project of environmental
setting as well as addinonal data or other information® that “deprives the public of a
meaninglul opportunity to comment upon a substandal adverse covironmental effcel
of the project or a teasible way to mitigate or aveid such an cffece (ncluding a
feasible project alternarive).” CEQA Guidelines § 13088.5(a). ixamples of significant
new informanon requuinng recirculation include “new sigificant environmental
impacts from the project or from a new mitigation measure,” “substantial increase in
the severity of an environmental impact,” “feasible project alternabve or mitiganon
mensure considerably different from others previously analyzed” as well as when “the
draft LiIR was so fundamentally and basically inzdequate and conclusory in nature

that meaningful public review and comment were precluded ” 14

An agency has an obligation te recirculate an environmental impact report for public
notice and comment due to “significant new information” regandless of whether the
ageney opts to include it in a project’s environmental impact report. Cuelig Tand Co. ».
Ruif Cyele (2000) 83 Cal App.dth 74, 95 |finding that in light of 2 new expert report
disclosing potentially significant impacts to groundwater supply “the EIR should hase
been revised and reairculated for purposes of informing the public and governmental
agencies of the volume of groundwater at risk and to allow the public and
governmental agencies to respond to such information.”]. 1f significant new
information was brought to the attenuon of an ageney prios to certfication, an agency
15 required e revise amd recircudate that informacion as part of the enviroamental

impact report.
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. Due tes the CONWI-TY Cnsas, the Ciny Must Adopt o Mandatory 1nding
of Significance thai the Project May Canse a Substanual Adrerse Tiffect

on Fluman Beings and Mg

CHOQA requires that an apency make a finding o sigmiiicance when a Project may
caust a sigmbicant adverse cffect on human beings. PRU § 210H3(L)(3); C1RQA
Gurdelines § 15065(n) (4.

Public health osks related to conseruetion work sequires 1 mandatory finding of
significance under CEQA. Construction work has beea defined as a Lower o 1ligh-
risk acovity for COVID-19 spread by the (decupadons Safety and | lealth
Admuinistration. Recently, several eonsteuction sites have been identified as soureos of

community spread of COVID-1 y?

SWRCC recommends that the 1ead Ageney adept addional CHQA mitization
mensures to mitigate public health nsks from the Project’s construction activities,
SWROCC requests that the Lead Apency require safe on-site construction work
practices as well 55 tradning and cersfication for any construction wotrkers on rhe
Prosjeet Site.

I'n particular, based upon SWRCC s experience with safe construction site work
poactices, SWRCC recommends thal the Lead Leeney eequure that while constructon
acovities are being conducted ot the Project Sites

Conspruction Site Design:

. The Project Site will be fimired w2 twer controlled caery
points.
. Entry points will have wmperarure screening rechnicians

mking temperature readings when the entrv pomnt i open.

. The Temperature Sereemng, Sie Plan shows dedls
reparding access o the Project Sice and Project Site Jogistics
tor conducting emperature screening,

. A -hour advance notice will be provided to all trades poor
ts the first day of temperture sereening:.

" Sant Clara Cowenry Public | ealth {June 12, 20200 COVIIZ 12 CASES AT CONSTRUCTTON
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The perimeter fence directly adjacent wo the entry poings will
be dearly marked indicating the appropriate 6-foot social
distancing p()sition for when you approach the sereening
area. DPlease reference the Apex temperature screening site
map for addional details.

There will be elear signage posted at the project site direeting
you through temperature scieening,

Provide hand washing stations throughout the construction

site.

Testing Procedures:

The temperature screening being used are non-contact
devices.

l'emperature readings will not be recorded.

Personnel will be sereened upon entering the tesang center
and should only take 1-2 sceconds per individual.

Hard hats, head coverings, sweat, dirt, sunscreen or any
other cosmonics must be renoved on the forchead before
temperature screening,

Anyone who refuses to submit to a temperature screening or
does not answer the health sereering quesdons will he
tefused access to the Project Site.

Scereening will be perfornmed al both eutrances from 530 am
o 723 am.; main gae [ZONLE 1] and personnel gace
[ZONI 2)

After 7:30 am only the main gate entrance [ZONE 1] will
contnue to be used for temperacure tesung for anvbody
gaining entry to the project ste such as retuming personnel,
deliveries, and visitors,

IF the digatal thermemeter displays a temperature teading
above 1000 degrees Fahrenheit, a second reading will be
taken w0 verify an accurate readingr,

If the second reading confirms an clevated temperature,
DI will instruct the individual that he/she will not be
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allowed to enter the Project Site. FIS will also instroct the
incvidaal to promptly nut v his/her supervisor and hos fher
human resources {HTR) representatve and provide them wath
7 copy of Annes A
Planming

. Requite the development of an Infectious Discase Proparedness
and Response Plan that will include basic infecoon preventon
measutes (reguinng the use of personal profection cquipment),
policies and procedures for prompt wdentification and isolatton of
sick mdividuals, xocal distancine (prohibiting gathenngs of no
e thao L people including all-hends mectines and all-haods
lanches} communication and training and workplace controls thar
mect siandards thar may be promulgated by the Center for
Disease Control, Occupauonal Satety and FHealth Administration,
Cal/OSEIA, Califorma Department of Public Tealth or applicable
lscal public health agencies.™

The Usuted Brothethood of Carpenters and Carenters Intermavonal Trainmg Fund
has develeped COVID-192 Training and Certification v ensure thar Cacpenter union
meinbers and apprentices conduct safe work practices. The Apency shoubd neguire
that all construcuen workers underge COVEL-19 Tramning and Certiticatton befere
bung allowed tn conduct construction activities at the Project Site.

T The TR Project Descriprion s Nor tecurare, Stable, and Pinire

“|A|n accurate, stable and fingte project descripuon 1s the sive ga war of an
informadve and legally sufficient” environmental document. (Connfy of Inge 1. City 8
Loy Angefer (197T) 71 Cal. App. 3d 185, 2000) A curtailed or distorted project
desertption may stilufy the objectives of the repurtng process™ as an accurate, stable
and finite project description s necessary to allow “affected outsiders and public
decision-makers balance the proposal's benefit amainst s cnvironmenial cost,

" hr afser The Cenrer for Construction Research and T :.unmg, \Tm'rh \lnLrlL,a s Etuldu:g T mtie-s
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consicder mitigation measures, assess the advantage of wemmating the proposal (e,
the "nes project" aternative} und weigh other alternatives in the balance. (fd at 192 —
93.) Courts detenmine dr vore whether an agency proceeded “in 2 manner required by
law™ in maintavung 1 stable and consistent project descripbon. (f4 at 20K}

A pruic:.'t dc:acnphun fails for not incluxling sufficient Jetall when there 1= not t:nuugh
mformanion provided ro accurately evaluare the project's enviconme nal impacrs. [ere,
the DNEIR’s project descriprion is not accurate, siable, nr fnite, thus undermininge
much of the subsequent analysss v the DEIR. The BYETRs project description stares
that the future tenants of the Projeet are as-ver unknown. (14IR, 3-8 The project
description states thar depending upon the eventual tulure Geeupant, the building may
be a 48 foot-tall warchouse (withiut or withoue cold swerage facilides) a I8-foog all e
commerce / fulfillment faciin: (ymin, with or withont cold storage facilities), or a 100
fewat-rall e-commerce/ fulfillment facline. (IDHIR, 3-9)

Specificity 15 crucial when evaluating the environmental impacts of 2 warchonse prject
becausce the type of warchousing generally dictates the project’s air quahty, greenhouse
gs emussions, and tansportadon impacts. In this case, the IR notes that if the
uldmate use of the building 1s a ¢-commerce/ fulfillment facility, the Project would
consume an addional 1,349 289 pallons of fuel and 202 860 kWh nf electocicy per
year (1,299 869 gallons of fuel and 202560 kWh of electricity per vear if cold storage is
involved). (DETR, 4.5-8 through 4.5-9.) The consumption numbers are further
exacerbated when cold storape facilities are consdered. Companng the DEIRs
analyvsis of a warchouse without cold storage to an c-commerce faality with cold
sorage tesults i an addinonal 16,618 wdlons of Tuel, 2,468,000 RIVI'U of nagurai
sms, 2,053,860 kW'h of dectricity per year. (S DLIR 4.5-8 through 4.5-9). The
increased level of consumption resules n a significant increase in GG emissions,
(DR 4.7-19 through 4.7-241), and should mernit consideranon of the e-commerce
fulfillment facility a completely different project.

The number of truck trips and vehicle miles tavelled will substantially change

depending o whether the warchouse will be ubized a8 high cube mansload and short
Llenm storage warchousimg, high-cube fultillment and short-term storage warchousing,
high-cube fulfillment center warchousing, high-cube parcel hub warehousing, or high-
cube cold storage warehousing'* Vehide trip generabnon saces can change dramatically

LU e L posanr or [N FRE Y
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lbased upon the type of warthousing that is operated ar a site'7 o example, cold-
storage uscs penerite significantly higher averape daily vehiele tip rates than non-enld-
storage uses. [ igh-culie sore and nonssort fulfllment centers may alsa generae
Jdramancally diffetent tnp tates but the DEIR Fals b jushty ies assumptions for futee
tenants. | lere, use as a e-commerce/ fulfillment facility would genemte an addinonal
4286 vehicle trips. (IR, 4.12-10.)

The DLIR confines its emvironmental analysis based upon a 31400 square fuot cold
storage homt, bot otherwse fads 1o explan or analyze how the Project plans would
Limit unknewn future tenants to tis specific cold storye metrie. (DETR, 3-26.3 The
DEIR should rake a more consesvauve approach as required by CLOA and assume
that addinonal syuare footagre could be used for cald stworagre purposes or any other
uses that may generate higher 2 ecage daily trep rawes than the DRIRS curcent
cnvitenmental analyses indicate.

The DITR needs to be revised to inelude a stable and finite deseription and worst case
scenano land use projecuons as cold storage to zecurately reflect the potental

crvironmental impacts of future tenants,

I, CLAOA Bars the Deferred Development of famyironmental Miugation

Measures

CEQA mingaucn measures proposed and adopted into an envieonmental impact
report are reguired to describe whatactuons tharwill be wken o teduce or avesd an
cnvirrmmental impact. CHOA Guidelines § 13126.4(a) 1B [providing [f]ormulation
of mitgmoon measures should net be deferred uanl seme futore ume.”). While the
same Cruidelines seetion 15120 5(){1){13) acknowledges an exception w the rule
agmnst defermls, but such exception is narrowhy proseribed tor sttuations where
“measures may speeify performance standards which would mitigate the symficant
ctleet oof the projeet and which may be accomplished in more than ooe specificd
way.” (Td) Coures have also recopnized a similar exception we the general tule againse
deferral of mitigation measures where the perfommance eriteria for each mitigation

P high-C e Warthense | chudde Trip Geueratig -lnadsis (O 206, Insnture of Trmsporntion
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measure 15 wlentibied and deseribed in the BIR. Saempmense O City Assn 1 City Comedl
(1991) 229 Cal.App.3d 1011.

Impermissible deferral can occur when an EIR calls for mitipation measures to be
created based on future studies or Jeseribes midgation measures in general terms but
the ageney fails to comont itself to speeific performance standavds. Preserre WWd Sarfer
. City of Sanfee (2012) 210 Cal. App. 4th 260, 281 |city improperly deferred mudgation
to butterfly habitat by failing to provide standards or guidelines for its management];
San Joaquin Reapfor Revene Conter v, Connfy of Memed (2007) 149 Cal. App. 4th 645, 671
[EIR failed to provide and commit to specific criteria or standard of performance for
mutigating impacts to bioloweal habitats|; see also Cleredaid Nar't Uerest Vound. » San
Diego Ax'nt of Gor'ts (2017) 17 Cal. App. 5th 413, 442 [peneralized air quality measures
in the 1R failed to set performance standards); California Clean Encrgy Comme. v Ciry of
WV andbond (2014 225 Cal. App. 4th 173, 195 [agency could not rely on a future report
on urban decay with no standards for dctcrmining whether mitigation re-.luircd];
POLE, 14 A7 m State . 1ir Resowrces Bd, (2013) 218 Cal. App. 4th 681, 740 {agency could
not rely on futare rulemaking to cstablish specifications to ensure cmissions of
nitrogen oxide would not increase because it did not establish objective performance
criteria for measuring whether that goal would be achieved); Gray o Comndy of Madera
(2008) 167 Cal. App. 4th 1099, 1119 |rejecnng mitigation measute requiring
replacement water to be provided o naghboring landowners because it identified a
general goal for mitigation rather than specific parformance standard]; Endungered
Flubitate Deagne, Tie. 0o Comnty of Orenge (2005) 131 Cal. App. 4th 777, 794 |requinng
report witheut established standards s impermissible delay].

Iere, the DIEIR defers the development of the following mintgadon measures for
putentially significant environmental impacts:

o  (ultural Resources Mitigation Measures 4.4-1 through 4.4-5
propose to retain a gualified archacologist to conduct monitoring
dutics without detailing any specibic plan for resource monitoring
thar would be established using a gencrally accepred performance

critetia or standard.

¢ Geology and Soils Miripation Measures 4.6 1 through 4.6-3
proposes mutigation for paleontological resources that relics on

remnuon of a quali fied palcnntol( gist without spccif}'ing any

$ 4
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specifie plan for mitgation estblished wsing generally aceepted
petformance criteria or standards.

e Adr Quality Mitigation Measures 4.2-1, 4.2-2, 4.2-3, 4.2-4, and 4.2-5
siaply call for complance with various SCAQNLD Rule 403
(“Tugove Dust™); Rule 1186
(" PhI-y Emssions trom Paved and Unpaved Roads and 1avestock
Operations™); Rule 1113 (re: archicectural coatngs); and CARIB
construction equipment air quality and ann-1dling regulations.

. ['azands and Fazardous Matenals Measures 4.8-1 through 4.8-3 call
for survey of the buildings existing an the property, and dispuosal off
hazardous materials “according to applicable laws and repulations.”™
(DEIR, 4.8-16 through 4.8-17.)

"These are deferred mitipation beeause the City 1 merely making a conclusory
statement about future compliancc with the law and does not commut stself to any
spcciﬁc 0nr bindiﬂg course of action which 1s prnicct spcciﬂc. A determination that
mgulatory compliance will be sufficient to prevent significant adverse impacts must be
based vn a project-specific analysis of putencal impaces awd the effecs of

prpndettery copplicrce. T Califprintens for Alernatives i Toxics v Department of Tood &

Agrie (2005) 130 Cal App.4th 1, the court setaside an EIR for a statewide crop
discase control plan because it did not include an evaluation of the nisks o the
environment and human health from the proposed program bue simply presumed that
no adverse impacts would oceur from use of pestickles 1n accordance with the
remstration and labeling propram of the Califorria Department of Pesticide
Reglation. There s no analysis in the DEIR conneeting the effect of comphiance
with regulatory requirements such that the impacts could be determined to be less
than sipnificant. The City 15 essentially fequesting a pood faith assumption that
rcgu]:ltor)‘ COInP]iﬂﬂCC wl]l sCIve as a backstop \\‘ithnut dC\'CI()Ping ilﬂ}' mitigation

ITILASUTCS,

The DEIR needs to be amended o include speafic mitgation measures with any
applicable performance standards. “The 1215TR needs to be revised to speaify what the
plan to relacate or replant rhe hertage trees will look lke—sufhciency cannot he

ﬂ.S‘ileCd.

I-. The DETR Fails to Support Its Findings with Substantial [vidence

4
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When new tinformaiion is bronght to light showing that an impact previously
discussed in the DEIR but Found to be insignificant with or without mingtion m the
DIIR’s analysis has the putenaogl for a sigmificast environmental impact supported br
substanbal evidence, the LR must consider and resolve the conflict in the evidence.
Sce | Zrafta Retgdl, L. v Coty of | bsaliae 2018) 20Cal. App. 5th 1,13, 17; see also Proser
the Visiorte -\medor Waterways 1 - laadar \Water -lgeney (20043 116 Cal. App. 4th 1099,
1104, XWhile a lead agency has discretion to formulate standards for determining
significance and the need for midgation measures—the chotee of any standards ot
thfcﬁl'lt?ldﬁ D{ Slg'ﬂ] ﬁcancr.‘ must bC “b:l.:‘-cd ker thl—.‘ cxicnt Pﬂssiblc on SC.I(.'ﬂrik—lc il.nd
fuctual Jata and an exercise of reasoned judpmicnl based on substantial evidence,
CEQA Guidclines § 15004(b), Clerckaned Nur'1 Foiest Vonid, v Sun Dwgo - 1si'n of Gor'te
(2017} 3 Cal. App. 5th 497, 515 Mdssion Buy . Ufanee v Offiee of oty lir &
Tufrestrasetoere (2016} 6 Cal. App. 5th 160, 206. And when there is evidence that an
impact enuld be significant, an LIR cannat adopt a contrany finding without providing
an adequate explananon along with supporting evidence. Cad Svemmrento Partiership for
a drable City v, City of Sacramecnts (2016) 5 Cal. App. Sth 28], 302,

In addigon, a determination that regulacony compliance will be sufcient o prevent
signilicant adverse impacts must be based 1n a project-specific analysis of potential
impacts and the eftect of regularory compliance. Codiferiians por - Ltcrnatives fo ' Taxies 1.
Deperiingent of Fuad 0 Agrde, (2005) 136 Cal. App. dth 1 See also Fddedts Pass Vorest
Woateh v Departascnt wf Uiivesery & Vire Protection (2008) 43 Cal. App. 4th 936, Y56 (fact
that Department of Pestoide Repulaton bad assessed environmental effeets of certain
herbicides tn peneral did net excuse fatlure o assess cffects oF thetr use for specific
fimber harvesting project).

f. The LIRS Lir (2maliy dued G reenhonse Crory Dopissiony interdyses st oI

Supported by Subsstntial Fividese,

i The DR Fordls fo Salwtanitate Propoied Warelnaing Tlser.

According ro 3UAQMLDs Warehouse Truck Trip dtudy Data Resules and Usagy
reportt, warehouse cold stompe uses sipmificantly merease truck trip rates. As noted
ahove, the DETR states the proposed Project may inelude cold storage facilides and,
depending on who the future wnants will be, may be used esther for

T ATy Wk ores Thenrel T Basadhe Thiom Bonadie and P leamns flainse HHHAY Aaadblahda s

<
-
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warchousing/lomsues purposes or e-commerce/ fulbillment purposes. Vebaele tep
generation rates and tip lengths can change dramatically based upon the type of
watchousing that is eperated at a site.™ For example, cold-storage uses generaty
significantly higher average daily- vehicle tnip rates than nan-cold-storage uses.™
SCAQMIYs recommended arr qualiey analysis approach, following the CLIQA
requirement th use a conservative analysis, is to wilise the eold storage top pates when the
tenant{s) is unknown and when the proposed warchousing may accommodate that
use.U

[ere, the DEIR's air gualine and ereenhouse pas emissions analyses are fawed and
not based upon substantial evidence because they [l o use 2 consenanve analys:s
which urlizes the highest dailv emissions rates for cold storage or any other possible
warchousing uses that were nat conudered.

2, Coppliape oéfh Reoplatinns &5 Syef Ligmnne i Sapport o Uinedine of Tax:

e Sioprificeent Tappuasts

The DR s anadysis of Avsthene Theeshold d refers 1o munieipal requirements for
exteror lighting on butldings fuund in Maoreno \’ﬂllc:.' Municipﬂ] Code, secton

G a0, (DEIR, 4.1-14). 'The DETR concludes that the exterior ghting, which woukd
be running thmoughout the night, would have a less-than sigrificant impact. Stmalacly,
the analysis of Tlydrology and Water Quakty Threshold © refers to the requirement to
cbtatn an NPDIES permit, and the requirement o prepare a Storm Water Pollution
Prevention Plan, erosion control plan, and Water Qualiny Management Man. The
IETR conchudes that these would ensure that Project conscruction acnvines would
resalt in less-than-symificant impacts on soil eroston, sedimeatation, siormwater
drainage, and polluted runofl.

1 lvwever,“[e|ompliance with the law is not enough to support a finding of no
sigrhicant impact under - o CRQAT (Calftrnians for Viermidives tn Toxdes i Deportment
aof Vaned &> _ fgrdowfrare (2003) 130 Cal. App. 4th 1,15 - 17 ffinding that a lead agency
“abused its discretion by relying on DPR's eegulatory scheme as a substitute for
performing its own evaluapon of the envieonmental impacts of using pesterdes.”].).

¥ High-Cabe Wearehoine | 'elicle Trgp Gemerution . Vnufpsis Oxet. 2016, Instnate of Transporration

L. [P I T

Fins wmn a gre

" d.
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Bare conclusions or opintons of the ageney are not sufficient to satisfy an ageney’s
oblyation under CEQA o adequately support theit environmental determinations,
(Tatnred Tleiphis Ingprovement -Lssn. v Regenty of Ulniversity of Californiy (1988) 47 Cal. 3d 376,
413 — 414 “To facilitate CLQA's informational role, the IR must contain facts and
analysis, not just the agency's bare conclusions or opinions. . . . [to] enable|] the
decision-makers and the public to make an ‘independent, reasoned judgment’ ahonr a
proposcd project.” {Concerned Citizens of Costa Meia, Lae 0. 320d Dist Agriendtural Asin.
(1986) 42 Cal.3d 929, Y35 [ {quoting .S}zw&.{go (."o:.-u{y Water Dt 1 Cownty qf()r:z;;gf
(1981} 118 Cal.\pp.3d 818, 831)

As the Court noted 10 East Sacramcnto Partaersbipi for a Lirahle City 1. City of Sacranrento
(2016} 5 Cal. App. 5th 281, 301, compliance with a regulatory scheme “in and of itself
dnes not insulate a project from the IR requirement, where it may be fairly argued
that the project will generare significant envimnmental effects.” (Internal quotanions
omitted.) A project's effects can be significant even if they are not greater than those
deemed acceptable tn a general plan or other regulatory law. (Gentry #0 Gity of Marricta
(1995} 36 Cal. App.4th 1359, 1416; sce also Kegp Our Mowntaing Quiet 1. Connty of Sunta
Charg (2015) 236 Cal.App.4ch 714, 732 | finding that a full eovironmental impact
report is required “if substantial evidence supports a fair argument that the Project
may have significant unmitizated notse impacts, even if other evidence shows the
Project will not generate notse in excess of the County's notse ordinance and general
plan.”].)

A public ageney cannot apply a threshold of sigrificance or reeulatory standard “ina
way that foreckoses e consideration of any other substantal evidence showing there
may be a significant effect.” (Mefa v Ciry af Loy Angedes (2005) 130 Cal.App.dth 322,
342.) Where comments from a responsible sister agency, such as the Water District,
disclose new or conflicting dara or opinions that cause concern that the agency may
not have fully evaluated the project and its alternatives, these comments may not
simply be ignored based on a conclusory statement about compliance with regulatory
standards; there must be a pood faith, reasoned analysis. (Berkeley Keep Jete Orer the Bay
Com. r. Board of Port Canrs. (20013 21 Cal. App. 4th 1344, 1367.) The Distact’s
approach fails fo meet it obligation to engage in good faich reasoned analysis 1o
providc the pub]ic, pub]ic agcncics and decisionmakers with detailed information
about the c¢ffects that the Project will have on the enviremment, ways to mitigace those
cffects, as well as alternatives. (PRC § 21061}
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An agency must “explain how the particular requirements of that environmental
standard reduce project impacts, incuding cumulative impacts, to a level that 1s less
that signifrcant , and why the environmental standard s relevant to the analysis of a
project that is less than significant. CLQA Guidelines § 15067.7.

1L THE PROJECT VIOLATES THE STATE PLANNING AND
ZONING LAW AS WELL AS THE CITY*S GENERAL PLAN

A Background Reparding the State Phnning and Zoning Taw

An EIR must wlendfy, fully analyze and mitigate any inconsistencies becween a
proposed project and the peneral, specific, reggonal, and other plans that apply w the
project. CEQN Guidehnes § 15125(d); Preéfter m City of Sneyeale City Connedl (20113
2000 Cal. App.dth 1552, 1560; Friewds of tie 2ol Réter v Sonome Connfy Water - loene)
(2003) 108 Cal. App.4th 859, 881, "There does nat need to be a direct conflict to
trigger this requirement; even if a project s “incompatible” with the “goals and
policies”™ of a land use plan, the EIR must assess the diverpence berween the project
and the plan, and mitigate any adverse effects of the inconststencies. Napa Citizens for
Honest Garerument v, Neaper Cosenty Bd. of Suprovicors (2001) 91 Cal. App.dth 342, 378-79;
see alia Pocket Protectors r. City of Savsuntento (2004) 124 Cal. App.deh 903 (holding under
CLEQA that a significant impact cxists where project conflicts with local land use
pulicies); Vidends of “B” Serees 11 City of Tluparerdd {1980) 116 Cal App.3d 988,998 (held
county development and infrastructure improvements must be consistent with
adopred penerd plans) {eiting Gov. Code 65302,
13, The DEIR Fails : strate O

Plan

Senate Bill No. 375 requires regional planning agencies to include a sustanable
commurnities strategy in their eegional transportation plans. Gov. Code § 65080,
sub.(bY(2}(B).) CLQA Guidelines § 15125(d) provides that an EiR “shall discuss any
inconsistencics between the proposed project and. .. regional plans. Such regional
plans include. .. repional transportation plans.” Thus, CEQA requires analysts of any
inconsistencies becween the Project and the relevant RTP/SCS plan.

In April 2112, SCAG adopted its 2012-2035 R'ITP/ 3CS (“2012 RTP/SC87), which
proposed specific land use policies and transportation strategies for local govemments
ter implement that will help the eepgron achieve GHG emission reductions of 9 percent
per capita in 2020 and 16 percent per capita 1n 2035, In April 2016, SCAG adopted
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the 2016-2040 RTS8 (2016 R1TP/SCS)Y, wluch incorporates and Luilds upon
the policies and strategies in the 2012 RYP/SCS" that will help the region achieve
GG emission reductions that would teduce the ragon’s per capita tansportaion
emissions by eight percent by 2020 and 18 percent by 20357 SCAG™s RIT/SCS plan
aw based upon the same requirements outlined in CARB's 2007 Seoping PPlan and 513
375.

l'or hoch the 2012 and 2016 RTT/SCS, SCAG prepared Program Environmental
Impact Reports (“PEIR™) that include Mitganoa Momtonng and Reporting Programs
(“MMRP”) that hist project-level eavirenmental mitgation measures that dieectly
and/or indirectly relate 1o a project’s GHG impaces and contribution to the region’s
GHEG emissions.” These environmental mitigation measures serve to help local
muntcipalives when wdennfy ing mitigauon o rednee mpacts on a projecl-speciic
hasis that can and should he implemented when they identfy and mitigare proneet-

specific environmenal impncls'.,::

Ilere, the AR claims the Project 15 consstent with SCA s 2006-2040 KT/ 5CS
Plan* “RTP/SCS Plan™ through the analvsis of nine general goads or policies of that
plan. Flowever, the goals thar the RDEIR analvees for Project eonsistency are not
applicable ac the prowect level, only at a plan level w inform implementation nt the
R1TPSSES Plan. Thus, the DEIR incnrrcct]y relies upon plan level goals outhined in
the RTP/58. [nthe 2016 RTT/SCS Plan, SCAG <tates that

The RITYSCS w1 bnge pengre visiomng plan e balanees furuee mobiliee and houseng needs

witls goads fur the coviromend, the romomat coonamy, souad eyqunty and eosvirmmenl

postice, sad public beabibe Uhiodely b Plau vannandad o g goode cansprosats o aand
lund usc decimions and pulilic nvesoments. . The Plan’s goals are inrended o belp garery one
K

2

our wsian for unproved mobibty, 4steong coonomy aod sustdgabiley.”

The DEIR simply does not demonstrate that it 13 censistent with many of the
RTP/SCS Plan's proges-fered poals, meluding:

-0 P F0TAY NNA WITSOS o Al 78 115

e g i e
T, po 116124 see wlsn SCAG 2012 RTP/SCS, supra no 38, p. 77-K6.
Z8CAG 212 RIT/SCS, p. 77 see also SCAG 2016 RIP/SCS, o, 41, p. 115,

MRCAG 216-2040 RTP/SCS Plag, pp. 03, 63 (emphasks added).
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GHG Tynissions Lroals™

* Reduction m emissions resulting from a project through implementation of
project fearures, project design, or other measures, such as those deseribed in
Appendix I of the State CHEQA Gusddines, ™ such as:

o Putential measures to reduce wasteful, inefficient and unnecessary
consumpbon of energy during construciion, operation, maintenance and /or
removal. Lhe discussion should cxplain why certain measures were
incorporated 1n the project and why other measores were dismissed.

0 The potential siting, orientation, and design to minimize SNy €OOSUMPRON,
neluding transportatinn energy.

o The poteniial for reducing peak energy demand.
o Alternate fuels (particularly renewable ones) or energy sysrems.
o [inergy conservation which could result from recvcling eftorts.
#  (Ff-site measures to itigate a project’'s omisstons,
s Measures that consudet tneorporation of Best Avatlable Control Technolngy

(BACT) during design, construction and eperation of projects & minimise

GHG emissions, including boet not houted o
o Use energy and fuel-efficient vehicles and equipment;

o Deployment of zero- and/or near zern ernission technologies;

S SCAG 22 KIP/SCS (Mar, 2002} Fiaal PEIR MMRP, p. 6-2—i- 14 {including mitiganion
mieasures UMM AQSZ, BIOZOS3, CULZ, GLOYE, GEHIGTR, TIME, LU, NOT, PO, PRI2,
TR23 W [stnng  l|ocal sgencies can and showld comply wath the requirements of CEOQA o
e imgrets to [ihe envireumenial] as applicalde snd feasible L fod | may refer oo A ppadis 4G
of thiv PLIR fisr examples of porential mugation ro consider wehen appropriae i redaeing

RN PPN YRS RN S RSP SR IR RN S B IR A1 19

al PRIR
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o Use cemene blended with the masimum feasible amount of Hash or other
materfals that reduce GIG emissions from cement producnon;

o Incorporate desipn measures to reduce GHG emissions from solid waste
management through encouraging solid waste recyeling and reuse;
o Incorporate design measures to reduce energy consumption and increase use
of renewable energy;
o Incorporate desipn measures to reduce water consumption;
o Use lighter-colored pavement where feasible;

o Recycle construction debris to maximum extent Feasible;

¢ Adopting employer tnp reduction measawes to educe employee taps such as
vanpool and carpool programs, providing end-of- trip facilities, and
telecommuting programs.

®  J.and vse siting and design measures that reduce GEHG emissions, including,

o Measures that increase vehicle efficiency, encourage use of zero and low
ermssions vehicles, or reduce the carbor content of fuels, including
COnS“‘LlCTiﬂH or encourap;ing cunstrucl‘im -OF electr'ic '\.‘EI‘IiC]E charg'ing sl‘:ll‘iuns
or neighborhood electric vehicle networks, or charging for electrie bicyeles;

and

o Measures to reduce GIG emnsions from sobid waste management through
encoutagng solid waste recrcling and reuse.

The DEIR fails to mention of demenstrate consistency with measures and strategics
of the SCAG RTP/SCS Plan. The DR should be revised o mdicate what speifi
Projeci-feref mitigation measures that will be followed that demonstrate consistency with
the RIT/ 500 Plan.

C. The DTIR Fals fo Analyvae the Project’s Consistency with Connect

solCal

CLQA Gudelnes sectinn 131235(d) requires tha: an environmental impact report
“discuss any inconsistencics between the proposed project and applicable general

plans, speafic plans and regicenal plans.” See alio Crolden Door Propertics, L1 v Conngy of

San Dicge (20210 50 Cal. App. Sth 467, 543.

f 4
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ere, the IM=IR includes insafficient analysis of comphance with SCAGs Connect
Saal regonal R'TT5CS plan wihich includes specific warehouse project mitigation
strategies that apply to the Project.” SoCal Conneet specifies that industmal
warehouses and other “goads movement” achvites need to inteprate sustainable
strategies to reduce emissions to neat-zero becawse the SCAG region “daes not meet
federal ceone and fine particulate air quality standards, and gnads movement s a
major source of greenhouse gas emissions. . . the region will aeed to aggressively
pursuce the reduction of Ereight emissions thar contributes to reggonal air pullution
problems and localieed thot spots’ that have adverse health impacts. .. Connect SaCal
pruposes an envicunmental strategy to address the air guality impacts of guods
movements...”

Connect SoCal’s Goods Movement Technical Repnrt oullinies spechic steps that lead

agencies should take to ensure thatl gonds movement projects comply with the poals

and strateges of Conneet Sollal.™ Some of these sups include:

» Use of beavy-dury velucles that are maode year 2010 or newer;

. Usc of low NOengines in heavy-duty vehicles;

] Use of electric, bybrid-clecrric and near-zero ermissions trucks;

- Operating time Limits on TRUs and transitien to use of scro

emession TRUs;
] Lixtended 1ruck warranties and mproved mauntenance protocotls
on diesel after treatment systems; and
. fmcrense feet fuel envissionns standands.
The DLIR fails to consider any of these steps or strategies that directy apply to this
Projeet. Connect SoCal cequires that the Project incorponite conerete strategies to
redace it GHUG emdssions impaces, regirdless of ity averall emissions LS.

Connect Sot.al does not exempt projects from us requirements. As such, the DR
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Fasls to demonstrate consistency with Connect S0Cal and needs to incorporate a
consistency analysis with that plan in a revised and recirculated LR for the Project.

. FAILURE TO INCLUDE CONSULTATION AND PREPARATION
SECTION

CEQA requires all BIRs contain certain contents. See CHQA Guidelines §§ 15122 -
153131 CEQA expressly requires an HIR “identi’y all federal, state, or local agencies,
other organizatons, and privace mdividuals consulted in preparng the deaft EIR, and
the persons, firm, or ageney preparing the draft IR, by conract or other
authonzadon.” CHEHQA Guidelines § 15129 'This information is critical to
demangteating 2 lead agency fulfilled its obligation to “consult with, and obtain
comments from, each respansible agency, trustes agency, any public agency that has
jurisdicuon by law with respect 1o the project, and any city or county that barders un
a city or county within which the project is located .7 PRC § 21 14 (2).

Failure to provide sufficient information concermng the lead agena’™s consultation
eftorts could undermine the legal sufficiency of an LIR. Courts determine de sors
whether a C[ﬂQ;\ emvironmental document s‘ufﬁcicnt]y diseloses informatinn rcquircd
by CEQA as “noncompliance with the informaton disclosure provisions” of CLOQA

1s a fatlure to proceed in a manner required by law. PRC § 21005(n); sce alve Sicrma Club
. Correfy of resuo (2018) 6 Cal. 5th 502, 515.

[lere, the DR fails to identify which federal agencics, state agencies, local agencies,
or other organizations, if any, that were consultel 1n the preparation of this 131:1R
other than mdividaals from T&B Planning. Inc. DEIR, 7-1). The DEIR should be
revised to identify the organizations the City corsulted with in the prepamation of the
DEIR in compliance with Section 21 104(a) of the Public Resources Code.

Iv.  CONCLUSION

Commenters request that the City revise and rearculate the Projeet’™s DEIR and/or
prepare an environmental impact report which addresses the aforementioned

concerns, If the City has any qucs tions or concerns, fecl free to contact my Qffice.

Sincerely,

$ ¢
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