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Director Associate Planner 

SACRAMENTO OFFICE 

520 CAPITOL MALL, SUITE 350 
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Community Development Department 
San Joaquin County 

Community Development Department 
San Joaquin County 

1810 East Hazelton Ave 1810 East Hazelton Ave 
Stockton, CA 95205 Stockton, CA 95205 
Email: gsanfilippo@sj gov. org Email: dkwong@sjgov.org 

Re: Comments on the Initial Study/ Mitie;ated Nee;ative 
Declaration for North Central Valley Energy Center Project 

(Site Approval No. PA-1700279) 

Dear Mr. Sanfilippo and Mr. Kwong: 

On behalf of Citizens for Responsible Industry ("Citizens"), we submit these 
comments on the Initial Study and Mitigated Negative Declaration (collectively, 
"MND")1 prepared pursuant to the California Environmental Quality Act ("CEQA'')2

by the County of San Joaquin ("County") the North Central Valley Energy Center 
Project (Site Approval No. PA-1700279) ("Project"), proposed by William Earl Jr & 
Marilyn Lucille Van Tassel and North Central Valley Energy Storage, LLC 
("Applicant"). 

The Project proposes to construct a 132-megawatt ("MW'') battery energy 
storage system ("BESS"), which will include battery storage containers and 
associated on-site support facilities including a project collector substation, 
inverters, collector lines, fencing, access roads, operations and maintenance 

1 San Joaquin County Community Development Department, Initial Study I Mitigated Negative 
Declaration, PA-1700279 (SA) (November 2021) https://files.ceganet.opr.ca.gov/239271-
2/attachment/NSaC7iB3Cl-­
YKV4k8oH5RM9XQ8tkz9j4RbPNb0HEv2C63FcM4ByRp7JLPeDH3yk7o4ZZgO3gaHnHgwK0. 
2 Pub. Resources Code§ 21000 et seq.; 14 Cal. Code Regs. ("CEQA Guidelines")§§ 15000 et seq. 
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building, a supervisory control and data acquisition ("SCADA'') system, and other 
ancillary facilities and equipment. The Project also includes construction of a 115-
kilovolt ("kV'') overhead generation transmission line ("gen-tie line"), to connect the 
BESS to the adjacent PG&E Bellota substation. The Project will include expansion 
of the Bellota substation footprint to support grid interconnection of the Project. The 
subject parcels (Assessor Parcel Numbers 093-100-24, 093-100-20, 093-100-04, 093-
100-05, and 093-100-16) are located at 24300 and 3670 East Flood Road, Linden,
California 95236, on the south side of E. Flood Road and 0.8 miles west of Escalon­
Bellota Road in unincorporated San Joaquin County.3

The Project site is zoned AU-40 (Agriculture-Urban Reserve) within General 
Plan designation A/G (General Agriculture). The parcel upon which the Project is 
proposed is currently under a Williamson Act contract and is designated as 
Agricultural Preserve (R-69-Cl). The site was historically and is currently used for 

grazing. There are two residents located adjacent to and surrounded by the Project 
site. The Project is located within the San Joaquin Valley Air Pollution Control 
District ("SJVAPCD"), which is in nonattainment for the federal 8-hour Ozone 
standard, and CARB has designated the SJV AB as a nonattainment area for the 
state 1-hour and 8-hour Ozone standards. 

We have reviewed the MND, its technical appendices, and reference 
documents with assistance of Citizens' expert consultants, whose comments and 
qualifications are attached. Based on our review of the MND, it is clear that the 
MND fails as an informational document under CEQA and lacks substantial 
evidence to support its conclusions that the Project's significant impacts would be 
mitigated to less than significant levels, as asserted in the MND. 

There is also substantial evidence to support a fair argument that the 
Project's potentially significant environmental impacts are far more extensive than 
disclosed in the MND. Citizens and their expert consultants have identified 
numerous potentially significant impacts that the MND either mischaracterizes, 
underestimates, or fails to identify. Moreover, many of the mitigation measures 
described in the MND will not, in fact, mitigate impacts to the extent claimed. 

We prepared these comments with the assistance of air quality and hazards 
expert Dr. Phyllis Fox, Ph.D.; expert conservation biologist and wildlife ecologist Dr. 

3 San Joaquin County Community Development Department, Mitigated Negative Declaration for 
Site Approval No. PA-1700279 North Central Valley Energy Center Project (''MND"). 
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Shawn Smallwood, Ph.D.; and agriculture and forestry expert Greg House. Dr. 
Phyllis Fox's technical comments and curriculum vitae are attached hereto as 
Exhibit A.4 Dr. Cashen's technical comments and curriculum vitae are attached 
hereto as Exhibit B.5 Mr. House's technical comments and curriculum vitae are 
attached hereto as Exhibit C.6 Both comment letters and all attachments thereto 
are incorporated by reference as if fully set forth herein.7 The County must address 
and respond to the comments of these experts separately. 

Dr. Fox provides substantial evidence demonstrating that Project 
construction emissions will exceed applicable significance thresholds, that 
Greenhouse Gas ("GHG") emissions from Project construction and operation are 
underestimated, and that potentially significant GHG and energy impacts from the 
Project's BESS were not adequately analyzed or mitigated. Dr. Fox finds that 
health impacts associated with Valley Fever were not adequately analyzed or 
mitigated. Dr. Fox also determines that the risk of wildfire is significant and 
unmitigated. The MND fails to accurately disclose the severity of these impacts and 
fails to effectively mitigate them. Dr. Fox presents substantial evidence supporting 
a fair argument that the Project has potentially significant impacts on air quality, 
GHG, health risk, and wildfire, such that an EIR must be prepared. 

Dr. Smallwood concludes that the County failed to conduct adequate baseline 
surveys to ascertain the current use of the Project site by numerous federally and 
state-listed special status species, failed to analyze the Project site's importance as 
a wildlife corridor, and failed to address the potentially significant impacts to 
wetlands, bird collision and mortality, and habitat loss. The mitigation measures 
proposed in the MND do not adequately mitigate potentially significant impacts to 
biological resources. Moreover, substantial evidence, demonstrated in Dr. 
Smallwood's comments, supports a fair argument that the Project has potentially 

4 See Exhibit A, Phyllis Fox, Ph.D., P.E., Comments on the Initial Study/Mitigated Negative 
Declaration for the CALNEV A Battery Energy Storage System/Photovoltaic Solar Energy System 
Project (Fox Comments"). 
5 See Exhibit B, Shawn Smallwood, Comments on the Initial Study and Mitigated Negative 
Declaration for the Hooper Solar Project ("Smallwood Comments"). 
6 See Exhibit C, House Agricultural Consultants, Comments on MND, San Joaquin County Site 
Approval No. PA-1700279 ("House Comments"). 
with Focus on Agriculture Resources 
7 Citizens reserves the right to supplement these comments, and to file further comments at any and 
all future proceedings and hearings related to the Project. Gov. Code§ 65009(b); PRC§ 21177(a); 
Bakersfield Citi.zens for Local Control v. Bakersfield ("Bakersfielcl') (2004) 124 Cal. App. 4th 1184, 

1199-1203; see Galante Vineyards v. Monterey Water Dist. (1997) 60 Cal. App. 4th 1109, 1121. 
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significant impacts on biological resources that remain unmitigated, such that an 
EIR must be prepared. 

Mr. House concludes that the Project is not a compatible use with the 
existing Williamson Act Contract for the Project site. Mr. House concludes that the 
Project site is suitable for irrigated agriculture and that the LESA water resources 
availability analysis was not based on substantial evidence. Further, Mr. House 
finds that the Project may cause runoff into the neighboring Linden Hills Vineyard 
which is a Certified Sustainable, Certified Green vineyard. The air quality impacts 
from the Project may further negatively impact the neighboring Linden Hills 
Vineyard. These impacts were not adequately analyzed or mitigated in the MND. 
Substantial evidence in Mr. House's report supports a fair argument that the 
Project may cause substantial impacts on agricultural resources, such that an EIR 
must be prepared. 

I. STATEMENT OF INTEREST

Citizens is a coalition of labor organizations whose members encourage 
sustainable development of California's energy and natural resources. The coalition 
includes San Joaquin County residents and other members and organizations, 
including California Unions for Reliable Energy ("CURE") and its local affiliates, 
and the affiliates' members who live, recreate, work, and raise families in San 
Joaquin County and in communities near the Project site. Thus, Citizens, its 
participating organizations, and their members stand to be directly affected by the 
Project's impacts. 

Since its founding in 1997, CURE has been committed to building a strong 
economy and a healthier environment. CURE's members help solve the State's 
energy problems by building, maintaining, and operating conventional and 
renewable energy power plants, energy storage, and transmission facilities. CURE 
has helped cut smog-forming pollutants in half, reduced toxic emissions, increased 
the use of recycled water for cooling systems, and pushed for groundbreaking 
pollution control equipment as the standard for all new power plants, all while 
helping to ensure that new power plants, energy storage, and transmission facilities 
are built with highly trained, professional workers who live and raise families in 
nearby communities. 

Individual members of Citizens and its member organizations live, work, 
recreate, and raise their families in San Joaquin County, in the vicinity of the 
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Project. Accordingly, they will be directly affected by the Project's environmental 
and health and safety impacts. Individual members may also work on the Project 
itself. They will be the first in line to be exposed to any health and safety hazards 
that exist onsite. 

Citizens has an interest in enforcing environmental laws that encourage 
sustainable development and ensure a safe working environment for the members 
that they represent. Environmental degradation destroys cultural and wildlife 
areas, consumes limited fresh surface and ground water resources, causes water 
pollution, and imposes other stresses on the environmental carrying capacity of the 
state. This in turn jeopardizes future development by causing construction 
moratoriums and otherwise reducing future employment opportunities for Citizens' 
members. Citizens therefore has a direct interest in enforcing environmental laws 
to minimize the adverse impacts of projects that would otherwise degrade the 
environment. 

Finally, Citizens' members are concerned about projects that risk serious 
environmental harm without providing countervailing economic benefits. For these 
reasons, Citizens' mission includes improving California's economy and the 
environment by ensuring that new conventional and renewable power plants and 
their related transmission facilities use the best practices to protect our clean air, 
land and water and to minimize their environmental impacts and footprint. 

II. LEGAL BACKGROUND

CEQA requires that lead agencies analyze any project with potentially 
significant environmental impacts in an EIR.8 "Its purpose is to inform the public 
and its responsible officials of the environmental consequences of their decisions 
before they are made. Thus, the EIR protects not only the environment, but also 
informed self-government."9 The EIR has been described as "an environmental 
'alarm bell' whose purpose it is to alert the public and its responsible officials to 
environmental changes before they have reached ecological points of no return."10

8 See Pub. Resources Code,§ 21000; CEQA Guidelines,§ 15002. 
9 Citizens of Goleta Valley v. Bd. of Supervisors (1990) 52 Cal.3d 553, 564 (Coletta Valley), internal 
citations omitted. 
1° County of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810. 
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