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I Comment Letter 02 

VIA E-MAIL 
April 11, 2022 

Mitchell M. Tsai 
I,,, Snuth U\Kl"on :\"3Wt 

Su.iwliJO 
~1t•l\!fta, C:1lifomi~ 91 IUI 

I .iu, l 11orcs. Plnnniog & Cbmmunity Dt:wltipmcnt Adminilltra.tur 
City of An:adia 
240 WC:6t Huntingto11 DriYc, 11.0. Hox 600201 
l!.tcarlia, CA 9HX)6 
Em: JOr,n,~lfi,tff 1di:<N1 ~m 

RI~: Dill ft Enyjronmcotal I mpnct RQx,rr fur the Algan Mixed Use 
JX-vclo_pmcnt PTQJccc C,CH No. 2021o7ll27l) 

Dear Lisa Flores, 

On btlbalf <>f the Southwest Regio1l111 uwacil o£ Cmpmtm C'SWRCC" or 
"Sou1hwcst Carpcatc:n"), my OffJCC is submittfflK t"'-"111: l:l)ntnu:nbl on the City c.,f 

Ate.'ldia's iCity "or .. Lead Age11cy'') Oraft Hnvironmcntal Tmpaci RepcJrt 

("DEJR'j (SCI I No. 202l070'Z7l) for the Afe.t1111 Mixcd-Cse Development Project 
('Ptojecr'')T 

The South"'l.'St Carpcntm is a labor union rcprc:scntiog more than S<Ji(.100 union 
carpenters in six states and has a strong interest in well ordered land use planning and 

addressing the environmental impacts of development projects. 

Individual mcmbcrs of the Southwest Carpenters live, work and recreate in the City 

rind sum.)Uflding a ,mmunitics and would be directly affeck(J by the Projec(l; 
crwironml!nlld impactlL 

The Southwest (.;arpeotet1 C¥pSasly reserves the right to supplement these ec>mmems 
at or prior to hcariNts on the Project, and at afll' later hcariflll.l> and pcocccdin~ related 
ID l11i~ Pmjeci. (:it.I. Gov. Code f 65009(b); ul. Pub. Re. ... Code§ 21177(•); &~f'!flilld 
CiJq,d for 1 mrJI Go,,tro/ tt Bahicyhld (?J..WJ4) 124 Cal. App. 4th 11 M, 1 t 99-1203; liCC 

Gaitlntd t'i#~f n Mmtl,'!)' WiJm· DI.rt. (1997) (,0 Gal .t\pp. 4th U (JCJ, 1121. 

SWRCC ineotp0n1tcs by tl;)fon:ncc 11U c,tmmcnts r.using issues 11.'glU'ding the l UR 
11ubmitu:d pnor to a."tti ficarion of the J ·:JR for the Ptojcct. Ci~sfflf' CIN,, F~,mgy £' U.'1 
(!(lt71HJl/land (2014) 225 Cl\!. Apr,. 4th l73, 191 (6nding rhat sny party who hu objc:ch:d 

02-1 

Kevin
Highlight



 2    C  

Alexan Mixed-Use Development Project Final EIR 11663.03 
May 2022 2-16 

209

City of Arend~ -A.le.:il:rul JIAJ.v.ed IJie Devl!'l~pm~nt Pr 1~-:r 
Apt.Jl :1.~022 
l¾s• ~,,rn 

to lhe Projecl's envirnmnrnt:11 do ·,unc:n1~1ion rmya ;erl any i,,ue ti,ne·Jy rniserl by 
other parties). 

Moreover, S\XTRCC rec1uests that the Lead Agency provide notice for any and all 

notices referring or rel:ited to the Project issued under the California Environmental 

Quality Act ("CEQA"), Cal Public Resources Code ("PRC") § 21000 et seq, and the 

11lifomi:1 Ph1111ing ~nd Zonirw Li!w ("Platrning :l.nd Zoning Law''), Clll. o 'r 
Code§§ 65000--05010. Cu.liforni:1 Public Rc~ourccf Code .:cctions -109~.-, ,111d 

2116 (f, ~nd Govemmenr Code -ection 65()9~ regurre ,1gencie, tu mrul such not,ces w 

,wy pecrnn who IHu filcu I\ written cequesl for them with tl1 derkof the ;1gcnc}>~ 
f'!W mi11g bony. 

The City should r!'tJturc tlre pplimr11 1•mviu1· :1C.kfoior111! <·ommu11.i1y beneun; such Ys 

requiring locru hire and use of ;1 skilled a.11d 1rnincu worl fore to build the Pro1ecl. TI1f 

Cit) hould require the 115 of workers who h~ve gr.o.cluured from fl Joint L11b t 
M,inn cmrnt •pprPnl1cPsh,p trnin;n progmm <1pproved by 1-h,, Stnfe of Cnlifomi•, or 

have at least as many hours of on-the-job expenence in the applicable craft which 

,vould hc r 9ui.c d to gr11dt1ute from strch ..t stale Qpp(OVt'd nppenti.ceship ll:ainiol!" 
proe:rnrn tH who ,ire registi:rcd ,1ppre111ire~ ir1 :m ~pprnu1i1: sl1ip 1mining progrn111 

,1pproved by Llw .:::1,11e ofC,1l1fomi,1. 

Community he:ne!it.s u h 1u local hire nnd sRilled ri.nd lr11i11ed workforce requirement~ 
can also be helpful to reduce environmental impacts and improve the positive 

economic impllcr of the Project Locru hire provi~ions requiring Ll1<1r .o. ce1i-:ii11 

pcrccn lll e ol' workers ,:csidc withi11 I l miles or lcH of tl1c Project 2itc c,m reduce tl1 
length of vendor tnps, reduce greenhouse gas em.issions and providing localized 

econom.ic benefits. Local hire provisions requiring that a certain percentage of workers 

reside within 10 miles or less of the Project Site can reduce the length of vendor trips, 

reduce reenhouse gas emissions and providing localized econom.ic benefits. As 

en ·,ronm ntal cons11!1.1t11 Murr 1-Ingernnnn nud Paul E, Rosenfo1d 1101 : 

[A]ny local hire requi.remeut thM re,uhs in a decreased worker trip Jen lh 

from the default value has the potential to result in a reduction of 

cot1<;tru~11011 rclll1t•d GI IG ernis$ion~ 1]1-u Ir rhe s1gnific1lfl1~, 1hc 

reducrior1 would v,ny bnsecl on th.- loC-11.tio,1 <111d urbMlZJ rion level of rl1e 

project site. 

t 02-1 
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March 8, 2 21 ::,WAPE Letter to Mitchell M. Tsai re Local Hire ReqU1rements and 

Considerations for Greenhouse Gas Modeling. 

'kille-rf-nnd 1rnin~d workforce re 1uin"ment5 promo1e tl1e-dr-v<"loprn;-111 r -killed 1md f 

that yield sustainable economic development As the California Workforce 
Development Board and the UC Berkeley Center for Labor Research and Education 

concluded: 

... labor should be considered an investment rather than a cost - and 

investments in growing, diversifying, and upskilling California's workforce 
can positively affect returns on climate mitigation efforts. In other words. 

w ll li:ai.n d wotkers nrt' ki:y to dellvecing etlll6t-ioo;; reductions 11nd 

moving Califorrua closer to its climate targets.1 

Recenll , on Mlly , 2021, the _oulh Co,ut Lr Quul,ty M,rnngement D;stncl found 1!1111 

tl,c .. [u] c o a. local stat certifLed apprenticeship prog:r&m or a skilled and trained 

workforce with a loc.'ll hire component" C'1l'l result in a.irpollnw1t mductionS'.2 

C1t1eu.re increasing! adopb..ag local Jkill('d and lrw.ncd wockfoJ:ce policies nd 
rcquireroe, l iriln gcriec,al plms ru-1d rnurnripPI C' d.-s. r'lr e Jmr,le, 11,e City of 
Hayward 2040 General Plan reqU1res the 'ity to "promote local hiring ... to help 

:ic.hieve , more positive jobs-housing ool nee, ~nd reduce region1tl oorrimutin • gas 
000,umpttnn, ~nd rcenhou.-e g;1s emi~~ions:'• 

In fact, the City of Hayward has gone as far as to adopt a Skilled Labor Force policy 
into its Downtown Specific Plan and municipal code, requiring developments in its 
Downtown area to requiring that the City "[c]ontribute to the stabilization of regional 

construction m:irket, by spui:ring applic:ints of housing and nonresidential 

developments to reqwre contractors to utilize apprentices from state-approved, joint 

1 Cilifomi.,_ Woillor Dcvelopwent Board {::020) Pu1ting alifomit on tl, H,gh Road:/\ 
Jobe o.nd Climate Action Pio.a foc20.xl at p. ii, ai¾Jl/ab/,; tJtlmpe-/1 la,botconJcr-bpQ1p)S<YAAI!.' 
wp-soo'tn 1/ 1,plo2d11 /..,QZQ /09/Pnnine;~Celi Cornie :20-rbc-Hid>-Rn?:d pd! 

'Soulh Coasl • r Qu•foy M1W•g=t O..t:cict (_Macy 7, .:!021) Certify Final Envi,onmcntol 
A11cs:<mc-,u 11d Adopt P,opo ed Rule2305-Wa.rchou.e fodlrec1 Sou, e RuJc­
Wuehouse Actions and Investments to Reduce Emissions Program, and Proposed Rule 
:)1(; - Fees fur Ru! ::305, Submit Ruk :'.:305 for lodusion lnto the SIP. and :\ppcove 
Supporting Budget Actions, mr11/ab/,; atbn1r 1 /www aqmd gpy/dcx:1/dcfituh-•oun;e/ 
Auudw /Gs,rsrnior;-Board/202I /202I-Ma;:7:927 udQ11;fvmu-10 

' City of I-IA.ywud (2014) HaywlU'd 2040 Genel\U Plw Potier Document u p. ~-99, awdablt ar 
http,·/ {www hap:a11i-c;a g9vl•iruldrfaulrltile,rdoo 1ror;p1~/Gencw! Plan FINAL pd(. 
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labor-management training programs, ... "4 In addition, the City of Hayward requires 

all projects 30,000 square feet or larger to "utilize apprentices from state-approved, 

jomt lob0Mn1ir~g meut trnming progr,1m ... ~ 

Locating jobs closer to residential areas can have significant environmental benefits. As 

the California Planning Roundtable noted in 2008: 

Peopl who l,ve and work Ill the srune jucisdktion would be more li.kely 

to take transit, walk, or bicycle to work than residents of less balanced 

communities and their vehicle trips would be shorter. Benefits would 

include potential reductions in both vehicle miles traveled and vehicle 

hours tnveled. 6 

In !l.ddition, local hire ma.ndiues weU s skill r:mini., a re criticnl foci;!"!; of t1. strntero 

to reduce vc>hicle miles tmv.-led. pl~nning experts Robert Cervera and ~icht1 I 

Duncan noted, simply plllcing fobs near houSJI1g stock•~ insufficient to achieve VMT 

red1,1crions since the &kill requirement:!i of ov,lifo.b!e local Jobs .must be marched to 

those held by local residents. 7 Some municipalities have tied local hire and skilled and 

It iued woi:kfor, e oli • s to loc I evelopmcn1 p oni to itddrcss transportut:ion 
,smes. s Cen•cro nnd Duncan no.II': 

In nearly built-out Berkeley, CA, the approach to balancing jobs and 

ho11sin, Li IQ crente loc.11 job~ ritth!!r thnn to dl'vt•lop fll'W housing." The 

city' Fim Sou~e ptogurn ~•ncol.lL'.;gc b-u iocsscs to hu-e loc:il resi en , 
especially for entry- and intem1ediate-level jobs, and sponsors vocational 

training to ensure residents are employment-ready. While the program is 

voluntary, some 300 businesses have used it to date, placing more than 

3.000 6ty r si<le11 in locn.l iobs smce it wns 1.nuneh d in 1986. Wbeu 

needed, these carrots are mntched by sticks, since the c1ty 1s not shy nbout 

• City o( H .. ywa.cd (2019) Hayward Downtown Sp cifie Plau t p. S-24. iJJ.Wlabk oJ 

!mps;//:ww:w,hllfWA!ll-ca,gpv/ojt.,./detiJu)1/fileo/lil)'.'1Wl!%2oppwntown% 
:1MJ,ccjfic%20Plao pdf 

~ '·oy of Haywo.cd M11nicipitl Code; CJ,.ptet l 0, § 28.S.3.0!?0(C). 
• lifoonit Plmning Row1du.blc (2008) Decoit tn 1:ing.Jobs.Jlou.•ing MM p, 6 

at!adabk aJ ht1,p•· I /cpwwdtab)e 2~/:ua1ic/medie,/up)oad,/publjcations/c;pr-job,­
housiar '2'Jf 

1 Ce.rv~ro, llobci1 i.nd t>urtcan, MichAel (:006) Which R.ednces Vrhide Tmvd Mo,~, Jobs 
1 fo~ng Balance o• ReLlil-l Iousiog ·: g?Jourm.L of the Amccii::an PlaM.UJg A .. oci~tion 
72 ('' ), 475-490, 482, ,m;J/.abk at b®' 11 (C,:9QQC<;rjagameo,, P'&/M emlllp)oa<h/lITCT 
~ 
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negotiMing corporate p~rf'icipntio11 i11 Fir,t Source ~, a condi1:io11 of 

approval for development permits. 

111~ t.:i1y ,hould com1dcc ut.wi.i.ns. ,killed ·ruin 1 mined workfurc~ policies ,1.nrl 
re9111remenb benefit the local ,Heu economicolly -and mi1j ate reenhom g-as, n,r 

qu,lliry :iml tl'Pn ·1 oct,1Lio11 tnlF 1,c1 •• 

"l11e Caty should olso require the Project to he built to wrndaocls-exceeding the un-enr 

'.JOI fl Coliforni11 Gr en Bu.ilding Code to 01itig;11 th Pro1rcr', uviroruuenr.1I impact;: 
:111d 10 ,,uv,mce progres towllr ls the Sm.te ofCsliformn's e11v1ron111cnt11l go:11 . 

1. Tl E PR JE f' \; LD BE APPR V ·D JN VI LATI N FT IB 
CALIFORNIA ENVIRONMENT AL QUALITY ACT 

A, Bndifround Concern111g th CQlifott1i,1 EnVH!l'11ffiltt1Dll Ounlio•A~L 

CEQA h:1. two bQsic purposes. Fir.I, CEQA i. de igaed to i11foa:m decisio11 m,iker. 

,ind the• publit nbm11· die polcntiul, signilic:a.nt e1w,ronmr,i11'.<1I ~tfoc:ts of u projec:r. 14 

California Code of Regulat10ns ("'CCR'' or "CEQA Guidelines")§ 15002(a)(l). 9 "'lts 

purpo e i~ r.o i.rtfoon the ptJblic Mid its re onsibl<' officia1s of the e,1viro,11nf't1tru 

co 11. q11en<'1'. of th •ir decisions btji11r tl1 y ,He 11irtde.1111u. 1l1e ETR '1 rorecis no1011\y 
1l1c cnvirnnmenrb111 iii ·o informed ~elf--guvi•rnrnent.' [Citatiun.]" Cilizm.ufG11/pf11 

J, nll'!J ,,. JJorml ef S11pm,uvr.;•(ltl!J l) $2 C.tl. d 53. 564, U,e ElR 11:1, been de;:ccibed ,i~ 

"an environmental 'alarm bell'whose purpose 1t i to alert the public and 1b 

re!'pl'nrible of!icinl~ to e11vironment,1l ch!l.n es before they have a;e,u:h d ecolo~ic:~I 

potnti of oo cetu.rn." Berk.di) Kt,p }Pis Oi~1· t/Jr B,;i_, 11. B,l of Port Co1J11/1 'rs. (2Qlll) 91 C:t!, 

App. 1tJ1 134 I, 135,! ("Be,·ktl(I' )eti'1; C..01111ty of T!J •o 1'. )'orty (19 .l) 32 C:1I. App. 3d 795, 

810. 

·econd, CEQ dtrects public 11ge.ncies to ,woid or reduce environmentlll dam e wln:n 

po,sil.,lr by quiru1g ~lwrnuti\•cs or 111il.igc1tioa llll'asures. CEQA GtJidcli11cs 
§ 15'l02(n}(2) :111d (3). Surt1®, Berkde']ut 91 C.11. \pp. 4tl1 1.H•I 135-1: Citiz..11,refCo/r.111 

1 -'ollry 11. Borml 1fS1prmi,rnrs (1090) 52 Cul. 3d 553; Lmm/ Hri_ghls lmj)romnmf A.i:r'11 1'. 

&Jmt.t of'lhn Umt'f:rSJ!~ oj' r1/fon1it1 (1988) 17 C~I. 3 376, ,JOO. The EIR serves tel 

Thr EQ Guidelines, codi tied ,o 'fidt: l•I of 1h1-C11.lit'om1~ ode of RePJ-1ln1io11~. St' 1.io11 
15000 1/ r,•9. n. re~~tory guide1i.t1 promnlgi,trcl by tht ·,ac~ N 1urru Resoul'Cesl\geo 
fo1 the implemrnmtioa of CE•~ Cal. Pub. Re,. Codr § 2J 08~. 'I11c CEQA G11iddincs 111." 

?Jvrm 'cgreotl weight in in!ei-prcting cr,:qA exc,ept who-n ... clcin.rl)' \lllnutl,o.izo<l or 
~rroocous:· Cenf+11•farB1<lio!tfl'li DnfrtJ!)' ,, [11j111nw1111 efAr~ I(;.•' l/?1/dl,f !2015) 1;t2 Clu. 4th J04, 
217, 

I 02-3 
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pn>vide public a, encie;; ond the pubuc in en real with 111fonn,1tion abt111I lhe f'ffec1' 

tlmta proposed project is likely to l1ove 011 the cnviironmcnt O.JJd to "identify ways th~1 
environment:11 damll!\e can be ;ivoided or -,gi,,ficantl reduced.'" CEQ Gwdelines 

§ 1500-/.!)(2). If the prnjecth,L~ o ~jgniG<;;im t effect on the eu viconment, the, ,enc>' 

may approve the project only upon finding lhat it has •·eliminated or substantially 

lessened all significant effects on the environment where feasible" and that any 

unavoid:1ble _iQaifiCJJnt effects on the envicomneor ~r ~,ir,eep1,1blt> due to overrit.lu1e 

cC?ncerns" sp :'.il~ed i11 C • QA ~ecl1ou ~I 081. CEQ Guidelines § I 500'.!(b)(-)( -B). 

While the courts review an EIR using an "abuse of discretion" standard, "the 

reviewing court is not to 'uncritically rely on eve1y study or analysis presented by a 

project proponent in support of its position.' A 'clearly inadequate or unsupported 

sllldy i~ eL1~tled to no ju&c;iol defe:rence,"· Berkrlr }rls, lit Cnl. App. ~th 13,1,1, 1355 

1empho.si;; o.dded1 (quotlng wm?I IleigbU, ,p C~l. 3d .u 3\)1, ,109 fo. L). Druwi.ng clti9 

line and determining whether the EIR complies with CEQA's infonnation disclosure 

r q\uremenls presents 11 question of hLW !!Jbject to 1r1dependen1 review I y tl1e conrts. 

s,,,m 1...'/,1b "· C,,ty. ~fF rrs,10 ( _Ql 8) 6 Cal. Stl1 502, 515: M,,dm, o, .. ,'S!tJ1t Coalil1<J11, l11r, , 

_·01m(Y ~/Mt1dm1 2011) 19~ Cal. App. 4th 8. 102, 131. A, the,. 11rt ,tatcd 111 13rduliy 

Jct,1: 9 I Cil. /\pp. ,ll), ill J.SSS: 

A prc1u 'ci:il use ot' di$(:rcao11. e> ciu:s "if tbe failure to ill l11de rel v;Wt 

informauon precludes mformed decis1on-mak111g and 111fo1~ned public 

participation, thereby thwarting the sl'atuto1y goals of the EIR process. 

111c prcpam:tion ru,d ciccuhtion of ,111 EIR i~ more thrLn :1 set of technic11.I hurdle~ foJ 

agencies and developers to overcome. TI1e ElR's function is to ensure that 

government officials who decide to build or approve a project do so with a full 

Linderst:lrlding of th\" environ1uen1· l co1.1Sequenre QJJd. equally importo.nl. 1ha1· th 
public is assured those consequences have been considered. For the EIR to serve these 

on.ls ,t mu$t pre nr u1rorn1,11Jon so th11111, or .s(lea.ble 1mpg ti; of pursuing 1h 

pmje ·1 Cflll be underYil>ud 1md we1ghr<l. ,md the publi,· mu~I be g1wn m1 11detJLUlle 

opponurur Lo t:omm nt on 1hs1 p1:esentn11011 before the ecimlll o forw~rd 1s 

rnndr. C(}1111111111i/jes for o Brller E1wiro11111,11I v, Rich,,,m1d ( _n 10) 184 Cul. App. 11th n 811 
(,1uo ting I ',11~r11nl Am, C,1t,;.m.,jnr R,•.y11111.ubl, Gmwth, for. 11. (:ity ,!f Rtmtbn C11rr1,,,.,, (2007) 

40 Cal. 4th 412, 4'19-450). 

B. CEO . .Requires Revision ,.md R<lcir:cul.arion of an Env,ronmenml lmwct 

Report When Sulm,1nti,1I Changes or Newlufonnqtion Comes to Light 

02-5 
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Section 210!)2.1 of the: C:ilifocnin Public Resou,:ce. Co e req11ire~ lhfll' "fwJh1•11 

signiftc,rnrncw inform:ufon •~ added to 9Jl envitonmcnmJ impact report after notice 
has been given pursuant to Section 21092 ... but prior to certification, the public 

,igency shru.l give notice ag11m pursuanl. to 'ccllon 21092. und con~LJ1· ar11m pucrn1mt 

to Sections 211/J'l ·nnd 21153 bt>fo~ ct'rrifyiog thi.-enviroHmentnl impflCl report'· in 

order to give the public a chance to review and comment upon the information. 

CEQA Guideline § 15088.5. 

-ig111ticn11r new information indude~ "'chwges in tl1e projecror environmentnl 

setting as well as additional data or other information" that "deprives the public of a 

111<'ru1in >fol oppc11·1uniry to rnm11w111 11pon :1 submuninl ,idvnse e11 viro1m1emnl effei:1 
of the project or a feasible way to mitigate or avoid such an effect (including a 

fe,uible pm1ecl nltern,t1ivej." CEQ Guidelines§ 15088.S(a), .Ex,unple~ of sig11Jticanl 
new i:r1form<1.a.on rcqu1cin recircuhuon include ··new significant environ.men ml 

u11p11c fro,n th project or fro1n 11<' milig tion rn~:mu: ""wbstat1tHtl increa em 
lhe seveat'y of ll.Jl ennronme11t·a1 irn1 net," "fe11.>1ble project nltemntlve or m1l'lgnt1crn 
Jnl':t.~tire co11,1d~mbly different hom otbeH prev10ws!y !Ulalyzed"' ,~swell ; u·hen ·'th 

draft ElR was so fu11dame11taily ,rnd b>1s1cally iuadcquate and conclusory nt nature 

lhrtl rnea11in ful rub!i(' Ct lt'W Md 1:on\111 rll W re precluded." Tri 

An geucy l1as an obug uo11 to recirr.,.tlalc ,ui t'ttviron.tnentlll ;,np:t.ct report for pubh, 
11 cice 11nd comment due to "significant new infon~utton" regardless of whether the 

agency opts to include it in a project's environmental impact report. Cadiz Land Co. v. 

&ii )rlr(':.0 0) 83 C:il. pp. -I~ 4, 95 liutding cl1>1I i.t1 light of~ new expert report 

disdo ing porer, rially significa.11t imp11cri to grou11d~ atet su1 pl\• ·'tJie EIR shoold luv 
been tevised :t.nd rncirculnrod for pU!'poses of informi11 the public 311d ovenimc11t1J 

rrgenc,e, of tlw volw11e of gmu11dwa1er ,11 n kand to allow tJ,e public ~nd 

ovea1t111muLI a.1;e11 ,e~ to respum.! to sucli i11foi:m:trio11.'l ff sil:'11ifit:ll.n L oc\\, 

inform~11on w:1s bmu_hi LO thl' ane111io11 of,rn ~grncypritlfto certifici1tio11, ~11 ~i>enry 
is required to revise and recirculate that information as part of the environmental 

impact report. 

C. Due to 1[je COVI D 10 Crisis, rhe City Mu t Adopt n M~ndqtof)' Fii1di112 
pf .:'i~nificnnr-<' thot 111P Pmj<'<'t M,1y C.,use- n "11bstnntiul Arlversf' Effrct 

on Human Bein.gs-and M1ttgatc COVID-l'l lmpll.cls 
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CEQA fCCjlllt:eS '!Jut QI\ 9 enc)' m9ke s findjngof sigllifiC11ncc when a Project mny 
cause a significant adverse effect on human beings. PRC§ 21083(b)(3); CEQA 

u1drlirws § I SO -i(11)(4). 

P\1hhc he:lltJ1 ri k. rel,it.ed to con !ruction work requires a mandatory findin of 
sigruficance under CEQA. Construction work has been defined as a Lower to High­

risk (t tivi for COVTD-19 spread by tlie Occupatious Sllfety :ind Henld1 
A.t!111inisti,1lion. Rec 11tly. scver:tl consintction ~itcs hnv~ been iclcntificd. M ourcc, or 
community spread ofCOVID-19! 

SWRCC recommends that the Lead Agency adopt additional CEQA rruti ation 
mentures to mit.igo.tc public h~a!th risks from th Proj t's comtru11tion 11 ·tivtti s. 

WRCC requests that the Lead Agency require safe on-site construction work 
practices as well as trainmg and certification for any construction workers on the 

Project Site. 

ln piltlcuhu, ba~ed upon SWRCC's expeaem:e witJi s:ife consrrucnon site work 

p I\ ti t~, O:WRCC r<' int 1 ids tl11 I the Lead • gen y reqtii lh~t whill' c:ons1niclio11 
uc:bviti s g_re bOJ11g conducu,d at the Proirct ~itc: 

Construction Site DesiiQ: 

'f'he Project Site will be Lmitcd to two controlled entry points. 

Entry points will have temperature screening technicians 
taking temperature readings when the entry point is open. 

The Temperature Screening Site Plan shows details 

regarding access to the Project Site and Project Site logistics 
01 conductwg te111pen1turc !Cl' eni.ng. 

A 48-hour advance notice will be provided to all trades prior 
to the first day of temperature screening. 

The pecimetei: fence directly ,1dj CCIIH to the e11try pou1tq will 

b cl dy m~d ed md1 • 1mg the Apf)l'Opti;ue 6-foot .ocrnl 
distancing position for when you approach the screening 

' S11n1a Cfotll County Pubuc He.uth lllle I:?, 20::?0) COVID-1'> CASES AT 
CONSTR ·cnoN SfTES HIG ll.JGlIT NI!IID fOR ~oNTINUED VfGILANCE I 
SECTORS 1HATHAVE REOPENED, atwlabk athJijl'' I (WWW•«CPY pi:g/:j,,,., 
c:ovad 19 1Psgc4' /vmss -c,lc:AAe,.06-12-2020-gasg .. at-r-2 nstruction-sitn aspx. 
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area .. Plen,e refrrenc-e lhe Apex lt-mpernturc .crcen,ng fite 

map for additional details. 

1l1erl' viii bedeur iii:m11.ge posted at 1hc proicct site direr-ting 

you through temperature screening. 

• Provide hand washing slat.ions throughout the con,lruct.ton 

site. 

T..:sting l'ruc..:durc9! 

11,e tempcran1ce cree,w1u beu1g u ed a.re non toot,tct 

devices. 

Ttinpernture readin ~ will not· be ,·ecord«- , 

l'c~~ormel ·will be ~creened upon e1nerU1° the testi.ng ce•ll<'~ 

1111d slwulct only ntke 1-2. ser.cmd. pre indiv,ctw1l 

J bnJ h>11..1'. he!! l Ctl\·e.cir1g .. swe~I. dirL suns rccn or LI.JI_ 

oth r r.o met:ic mu t be re-mov d Ott th~ forehend h forn 

r--111p ·mnn•· 5cn·c11111~.-

Allyone, ho refuses LO submit w a tempera.u.\re scree1lir1g or 
dor~ 1101 Mi wN 1he he!llth ~creeni11~ qt1e,1jon~ will h • 

rrfo~l'<l ~<'ce~, to thP PfOJe t 'ire. 

- rrP<"Tl;11gw,II h,- pf'rlorrn,,il ot ho14, Pnt-rane~, fro111 s,_;u 111 

to 7:.30 ,im,; mun r,1tr [ZO E l] nd pnsoo d g,,1c 

[ZO E2) 

le,: 7:30 QlD c.>nly thr Jlllllll g· v, ".D\U111ce [ZONE l] will 

rnutinue to be used for tempernture testing for anybody 

runing eutcy to d,e proj cf sir such~~ retumin> J ersouncl. 

deliveries, and visitors. 

It' 1J1e digital theo.nometcr display, :1 t<:'.mp~rntu.re readinl::' 
a hove 100.0 d · 0 rees Fnh renh ii. ,t second ren.dir,g will be 

tn ken 10 cnly tl 11ccur,11" rending, 

If th~ ~r- onJ i:e di11g r.oufirms an elevo.teJ LP111],,ern11.1re. 

DHS will instruct the individual that he/she will not be 

~11 wed m e11ter tht> Prqj ct 11 . Dl IS wlil ~l,o u1m1.1ct th~ 
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individual to promptly notify his/her supervisor and his/her 

human resources (HR) representative and provide them with 

. copy of Ann J\. 

Planning 

• fu-quir 1hr de" k•pinrnt c:,f an lnfr ·tiou Di ea Prt'pt1r dncs 

and Response Plan that will include basic infecnon prevennon 

measures (requiring the use of personal protection equipment), 

policie~ n11d procedures for prompt identification 9nd isolntion of 

ickindiv1duals, $Ocial di • ncmg roh1biung alliei:ing ofno 
mor th n l O peopl<" including nll-h~n('\5 meetings and· II h,md~ 

lunches) commurucanon and trn.irung and workplace controls that 

meet tandards that may be promulgated by the Cen tee for 

Diie • Co111.rol, ccup11.1io11~ Sof1•1y aud 1 Jl!ruth d.11unistmtio11, 
Cal/OSHA. Cn.lifoa:110 Deparuncnr of Public J-lea.ltb or npplicnbl!! 
local public healtl1 agertcies.10 

The United Brotl1erhood of C!trpt'nl.el'!; ~d C~ent rs Int:emationru Trruni.11g E<und 
bas developrd OVl D-19 Tn11n1n a.nd Cert,!ic~tion ·10 nsurr 1hnr Carpenter uni n 

mt"mber~ 11.nd ,ipprentices conduct safe work pmctices. The gency should require tha1 

all construction workers undergo COVID-19 Training and Certification before being 

allowed to conduct construction activities at the Project Site. 

SWRCC t1!l..'!l t1l o dev lop•d ngorou. hit c11on Conlto\ Ri, k ssessrnenr ("J RA'') 
training program to ensure it delivers a workforce that understands how to identify and 

control infection risks by implementing protocols to protect themselves and all others 

durJng renoviu..1011 11.11d con u:uct.ion projects in he,il1hc:tre environmcnu. 11 

ICRA protocol are intended to contrun pathogens, control airflow, and protect 

patten ts during the coMtrucrion, mnintennnce 911d renovatton of11eahhCll re facilities. 

1ll S .m<J111eCentcdoc Comttuction Re, ucl1 ru1d Ttll.ining. No11h Amei:ic1.' Buildi,ig. 
Tnu!Cll Union_ (.Apci.127 2020) N d WR COVlC 19 StMc:.la.rds for U.S 
Constructions Sires, a,w!abk a1bn:u•/fw:ww wwr oom/,itm(dcfuulr/fjlcs/ 
NAB'fU CPWB St&adw:b coyrp.19l'df:Los Angeles County Department of Public 
Works (-020) Guideline$ for Constnu:tioo Sit:c, Du.ciog COVID-19 Pa,u:lcuuG, 111w/al,/,, a: 

bnp•-1 I dpw l•eP11Pl}' ~/hutJ<ling-wd- •faq,/do,,. /pw g,uidcJiaca-e2o•JOua:i9o -w:• pdl. 
11 Foe detail, coacccning SWRCC'5 JCRA twn1ag progum. ma http>·' I ii:llbn1JbcllC£ com,' 
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ICRA protocols prevent cross contamination, minimizing the risk of secondary 

infections in patients at hospital facilities. 

The City should reyuire the Pro1ect to be built u ing a workforce 1.rnined in ICRA 

protocols. 

11. THE ENVIRONMENTAL IMPACT REPORT I INADE ATE 

A. The DEIR Fails to Establish the Existing Conditions for Hazards and 

Ha zordou.s l\lw.teo:tls 

1. Bockgrou11d 011 Phase I and II E11viro11111mtoi Site Assessnmrts 

The prepa01tlo11 o a Ph11se l EnvironmetJLru ~,te N& ssmem ('.ES ") i.s ofrcn 

undertaken in the preparation of CEQA documents tO identify hazardous waste issues 

that may present impacts to the public, workers, or the environment, and which may 

require fimher investig,nion, in luding en'i'iror1111entaJ sampling nnd clerump. 

Sm.ndru:ds focperfonnrngA Ph.'lse 1 ESA hove been embhsbed by the US EP Md 

the American Society for Testing and Materials Standards (ASTM)12 Phase I ESAs are 

conducted to identify conditions that would indicate a release of hazardous substances 
and include: 

A review of all known sites in the vicinity of the subject property 

that are on regulatory agency databases undergoing asses mentor 

cleanup activities; 

An inspection; 

lnternews with people knowledgeable aboutthe property; and 

fu-commendiit1on8 or futther dCllous to addr ss potential ha.zards. 

Phase I ESAs may conclude with the identification of any "recognized environmental 
conditions" ("RECs") and recommendations to address such conditions. 

A REC i defined by tl1e Ai.nericJU1 So - l)' foe Te tuv und llteci9l • ( STM) U.1527 

as ''the likely presence of hazardous substances or petroleum products in, on or at the 

subject property due to a release or likely release to the environment" 13 

ff past land uses include RECs, a Phase II E A must be prepared in order to properly 

u AfKlU4bk a. htT,JrUwww mm oq,/SQ,Qda,ttl3/Ej 527 bOOl 
u Ibid 
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evaluate the extent of the contamination identified on the Phase I ESA; and mitigate 

such impacts; as well as, the need for cleanup to reduce exposure potential to the 

public. 

According to the American Society for Testing and Materials (ASTM) E1903 in its 

standard practice guidelines for preparing Phase II Environmental Assessments, 14 data 

gaps i11 Phu I ESA~ indic11re a oeed to prepnre :t Ph,lse II ES _ evllrl u1 tl1e u.l sence 

of any identified RECs. 

The scope of the environmental due diligence process should include the Project's 

environmental effects relating to emerging contaminants: such as 123-

Tcic.hloropropun (1,~,3-TCP), P rchlomre: As well 11, per- fl!ld polyfluoroolkyl 

substances (PFA ), which are highly fluorinated manmade compow1ds. 

A.,y cori h1minnt.io11 t1rn1 •• identified ubove rellWJ!tory sccee11i11 level., indudin 

Ctlifo011a Dcputment of Toxic bstance Control oil creerung Levels, should bP 

further evllluared and de'1!led up, if l'.lecesga.ry, in coordi,:rntior1 with the Regiorutl 

Water Quality Control Board and the California Department of Toxic Substances 

Control. 

2, Tile DBIR Pails lo !11c/J,t1, (J Pll{J5t lJ ESA to Etr,/Jrof,, lhc &-turf fff tl.r 

Project's Impacts Relating to Those REC's Identified 011 the Phase I ESA 

TI1e •·tto.zatds ,md Huardous M,necio.h" ection o( the DEIR de ct1bes the affected 

environment and regulatory setting for hazards and hazardous mateoals m the Project 

site, as well as the project's potential impacts on residences and other sensitive 

receptors that could be exposed to these hazards. The DEIR states that "the historical 

cleru1i11g use Wlb ide111:ified ;is a recognized envirorn11er1Lll condition \'REC) <111d 

potential vapor encroachment condition (VEC)." DEIR, p. 4.7-4. 

TI1e Pr:<ijec s J • Cs iudude lt1truclilot-oet11ylene 'C ) (D IR, p. 4.7-3), ~sli ~tos 
(DEIR, p. •1.7-•1), pctrolewn hydrocarbons (DEIR, p. 11.7-6), solvents (DElR, p. •1.7 

6), 

The DEIR failed to prepare a Phase II Environmental Site Assessment to proper! 

e ~Jun.re th above rer.ogniz~d environment~! ~011dioons RECs. ·n1is lar.k of 

mfonn:1non regarcUng th1! Project ~itc is ~ f:tihm to esui.blish the existing ettin fo-t 
the Project. 

"Avculo//4 a. ht\p•·Uwww urw21g/d2Q319 h1wl 
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According to the American Society for Testing and Materials (ASTM) E1903 in its 
standard practice guidelines for preparing Phase II Environmental Assessments, 15 a 

Pho e I! E A must co111run 11111e sectioos n.11d four o.ppend.ices. 

The DEIR states that "rnn response to these findings, a soil and soil vapor 

investig~tion WJU completed:' DEIR. p. '1.7-3. However. these two investigalioos fail 
to i>vruuiue the entire Project site envuonmencru ettin . A Ph.use IT ESA tha1 cove:rs 
tl,c whole of Ulc l'roicct'~ site is requited tJ.> propcrl eL die !!Xis1·in, con !i1io11s fot 
the proiect, as reqw.red under CEQA. 

Further, the ESA fails to discuss the Project's impacts relating to emerging 
conmminants. 

Therefoce, the City must prep,ire Jl Phuse JI E A !)nd recirculut1' the DEIR 

B. TI1e ElR Fnil~ m .Pro~erly Ev~Iu~te nr1d Mitig:ue the Projecr·~ lm12,1c1 
Relating to the Diesel Fuel Above Ground Storage Tanks "AST" 

TI1e DElR identifies the existence of Diesel •ucl Above Ground tomgc T ,1.11ks 
"AST" on the Project site; Yet, it fails to evaluate such impacts. 

TI,~ DE.IR ~tntP<c thot "[r]he !"""'"'"-" of thi, two emPrgpncy hodmp g~rt"-rutn w,th 

self-contained diesel fuel AST is a potential concern. However, the quantity of fuel in 
the generator ASTs is not considered significant ... As such, the presence of the ASTs 
is considered a de minimis condition." DEIR, App. Fl, p. 6. 

1-lowevec, n de mim.trus condition ,;:ondmion 1s unsubstruiunted: The EIR confi.cms 
thnt "[.1]<.:c:es. int·o the enecntor <.:ont11inment· nren w,1s no! mnled." (DETR, pp. Fl, 

p. 5) and an inspection report states that the Los Angeles County Fire Department -

H a.Ith Hnzru:dous !ltecirus Divi,ion pre91ously ''[i)nspecwtl e llul.nt iuipment,rnd 
buttery stnrn e building ,1.., w<i!I d1o one outdoor d.ie~el fuel i1bovegro1111d ~toruge mnl:r' 

(DEIR, Appendix Fl, Appendix e) 

TI1e Effi mu~t include" bnckup g •nernto,s in tJ,e project de cript.ioo, ,rnd RJ1:1l z di 
impa.c oft.hos g,merntot's. fwlur. 10 id ntif}' badrup g ncrntors impacts tJ1c 
,ule9u,1cy or the ElR's en vironmen ml ami.lyses. Bnckup genera Lo~ commonly rely 011 

fuels such as natural gas or diesel, and thus can significantly impact air quality, GHG 

u Avadob!. at, htti;,.-1/www urw 211r/t12Q3 19 html 
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emissions, and public health through toxic diesel particulate ("DPM") emissions. 16 

Backup generators increase operational emissions during testing periods and 

un chedu.led. Diesel porriculnte mortrr· (OPM) hu hew ide11ufieJ II Jt 10,tic rue 
conmr:nina.ni; composed of c,u:boo piu;ticles und numerous o_rgiuuc compoundi. 
indudi.ng over forty known Qlncer•causi.og 01gimi.c wbsrnnces, The majority of DPM 
1s small enough to be inhaled deep into the lw1g and make them more susceptible to 

iojury. Much ofrl1e back-up power produced during P5PS events is expected to conJt' 
from engines regul,ued by CA.RB ll.tld Otlifomio's ;5 ir pollution c.ontrol md rur 
quality management districts. 

Therefore, the City cannot approve the Project until the error in the EIR are 

(!'fn died and subslllnt.Jn.1 evid nee ruppocting its conclu,ion, i provided in an 

environmental impact report 

C. The Em F:11ils to PropfdyEv~hrnte Olld Mirivre the Project'~ lndoor; N.r 
Quu.lir:y nnd Vi1por lntrusion lmpacrs 

1. Bockgro1111d 011 Indoor Air Q11oli!J Impact 

lndoor a11:-quality {1A directly impacts the comfort and heal tl1 of L,uilcfutg occupau t>, 

Md th -cl,i vcmcntof cccpublc I Qin newly constructed !Uld (MO tcd buildit 
is a well-recognized design objective. For example, IAQ is addressed by major 

hir,hperform. nee building mting ~ynern~ rnd b11ilclin, ~odes. (Alifomin Building 
Smnd:1rds Commission, -014; USGBC, 2014. 

Indoor air quality in homes is particularly important because occupants, on average, 
spend approximately ninety percent of their time indoors with the majority of this time 

spent ,tt lwme (EPA, 2Cil !). Some egmenr;s of d1e popularion tl\ul ue mo£1 

su cepnble to the effects of poor lAQ, such as tl1e vety young and the elderly, occupy 
their homes almost continuously. Additionally, an increasing number of adults are 

worki.og from home at least some of the time during the workweek. Indoor air quality 
,tlrn is 1 ,eriou concern for workei:s in l1olel., onices :ind other bus.ines 
establishments. 

11 C:•.lifonu" Re,;ou{l:e, l1Q u-d 6aussiori llllp~cr; di1mnol G"'"~rotor Usage ••o ·11ur1I 

with PowcrOulll.gi-QR.nuaty 30, 2020), ami/ablo at, hnp•-//w:w2 arb c:a gpv/,itc,/defayh 
I filc;,/2020-01/Ewi,sioo• Iaycntocy Geamtor Pmlwd%20Usags; During 
Powrr Ontagc 01 30 20 pdf 
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Tiu: oncr11tmtiom of m,111y nir 110ll11hmts oll:ci, arr rlc:vaf·cd 111 homes und othc•r 

buildtn rehuive to outdoor aJc becu.u~c ma11yof the niotcri9h ,u1d producrs used 

indoor~ con1a1in ~nd rele,1se g_ v,1r1ery of pollut~nr..~ ro ~JI'. Hod son et al.. 'JOO::!: 

Offcnnirnn and Hodgrn11, 2011. Wilh .respect I.O indoor ,ur co11t.u1n.m11-n foe wb.ic.h 

inhal>11ion l,< Ll1epcimaL)' route of expnsuC1.', the ccitic,tl design and' construction 

parameters are the provision of adequate ventilation and the reduction of indoor 

sources of the contaminants. 

2. Barkl,ro1111d on f (lp11r I1dr11.1io11 

Vapor fanning chemical (VFC) are volatile chemicals that USEP A recommends be 

routirn.Jy •valuotc·d during a 51te ,pccit~t vapor imrus-ioo us5 ssme,nwhcn 11 is pr sc!JL 

:i.s ~ subsurf111.:t.' t:ont11111i1111111 (U E:P .. '.!01 :iiL). volntile d1e111ic11I i; deiint.'d !LS it 

chemical with a vapor pressure greater than 1 milliliter of mercmy, or Henry's law 

con • 01 greater 1.h.a.n I (1-5 n1.mospbcr meter cubed perm 1 . 

Vnpor i.nrru;iort I) i; 1he mi ml.ion of chemic~) v,1pors from die subsurface i.nro 

buildings and is a frequent problem at contaminated sites. If uncontrolled, chemical 

vapors Cllll rnigrnte into buildings Qnd posf.' a. ask to h~1man henl~1. Vapor migrntion iu 

tl,e ,llbrnd:ac~. through bwldlllg fouHC, lions, anJ w11.hu..1 building 1J t"omplex :111.d 

influenced by many naturnl and human-caused factors. 

These foctots 111ch1rt,• cliHrn.te (e.g~ rempernture, pressure, precipirntion), building 

coJ1diti,;,m (e.g., found tiou type ,1.nd:. ws. e. fri:c). :llld he ~1 ventiliuion, :uid :11i 

ccndit" ump /J [Vi\C) opec:2tion. 

Tl1e combimuion of rhese factor; ca11 re•ulr 1.1·1 sig11.ificru1t p:1.lial and 1.empor~J 

v,1ciubility in rnbrnr .rtce-,u1d indoor air v~por concc11trn Lions. i.Xlith die po ten tig\ for 

sud, high vn11nh1l,ty. the p.robab11i1y offolse ne~ tive:. ,ncrenses - 9 co,icern rhnt 

po1·e11 i:iul risks ~ssoq~tFd With V1 u110 indoor llirwill b,, under-es01J1~fed. 

J, Th,· DBlR F111'/5 to Prvp~~!J E1¥1l11a1r mu/ M:tgnt~ thn J>rujrrt'.s I J'm/th 
Lurk. r,np11cl.r '!f'l 'tr,:ir Air om/ T ·'1,p11r I 11/msiwr 

The DEIR foils to properly evaluate the health risk impacts of toxic air contaminant 

("TJ\C") mi,~ioM cont:nbut d I y th f1ro1 osed projec1 as ,v II as umuhti ely'- i1h 

otl1 r ncHby T "ourccs. 

The Prn1ect's '.11[ qualjtr imp9,cts i not 1,.m.ited w T. C. TI1e Project site cont.ui.n 9, series 

of v:1por fo1mmg cl1em1c:ils (''VFC'.) which need to Ge evalu:1tcd for potenLial risks 
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,1ssotiatecl \vith exposure tn VfC$ mi n1ting from contnminnter! soil into nrw or 

e:xi llrl<' buildi:n ro cn~ure :tdcquatc protecr.ion ofhurnm1 he,i.ltl1. 

11,e Project's indoor air According to tl1e DElR's :::>ubsw:face :::>oil and So1l Vapor 

Iuvesti 1 .tlioa, 

Detcct-cd VOCs in soil mpoc sn.mpl s tl111t exceeded s.L le,tst one humrrn 

heiltl1 screening level for vapor intrusion based on a residential land use 

setting ioclL1ded benzeuc {15-foot bgs probe o[MP5), 1wd PCE (all prob 
intervals). 

Tb,: I~ lcml 1mtl vertii.;11] exltffll vf PCE ;11 ~oil v11pur h~s rwl Leer1 ~,~essed 

beneath the Si re. 

fodocit .i.ir ,mmplm~ would he l'<'qui,:Pd to ~s~ ss 1t .i or u1rnmo,1 is 

occurrrng ot the ire. F'mure re;1denciol structures wrtl1 slab-on-gmde 

co11str,1 .t.Joo rnuy requin: tt vapor ~\trU,·ion mi 'gotwn ~y~1ern ( ·!f• - sub 
,1 b vo.por bunie1'). 

DETR, App. F I, , fl 

Tlw PrnjPct's ·'[g]rMling IS f>SIJTnOtAn to rl'~uh In "Pl""""""'"ly 'i uuu c11h1<0 yol',·lg o( 

excavation/export· of soil. DElR p. 4.2-22. The DEIR fail lo mention logistic 

regn rd,ng lesling ~oil remedinlion. or disp sol or the ~oil nt :1 foc:ilit npprop,in.tt: for 

roll11ted .oil. Excn ,lri n pose< the cisk of cHcino· e.iii YOCs ~lid pollute soil 

esc!!pu1 rnLO the ni.r bre.uheo by m•igbbocu1 .resi lent, ru1d the Project' comtruclio11 
crew. The c ~am.e VOCs po~ a. risk of vapoc intrusion i11to d1c new con~t.ruct:ion, 

t:m:kmgeting the con,uucnon \Vi:trkrrs ,t11d fun;ff building occu_pann. 

Tiwr fore. tl1~ IZIR sb uld u revised to utelud a. Vapor hnrusion nssessincJH 1 

J'l'Upcdy vnhm.1 lu1tl mitigllte tl,e Proicct's pot ntioJ tisk 10 occ:up1t11l he1J1J1 ccem1i11 • 

Ilic vulmm1bility or irnlivit.111~1 building, 10 vnpu1 intrusion, nnd 1c.len1.ifying nnture t1C 

con1Ami.1111nt/v11.1 or mobility <n·er lime. 

02-15 
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4. Th~ DEIR I111pN1Ja1[r Drjr1:f Dail('!op111r.111 ef T ',,por fotmsi1111 

E1win;1111,~11l11/ Mih,JJ,nlio11 Nft11J1lf'IIS 

C~QA m1tiga11on measures proposed and adopted mto an environmental impact 

report are required to describe what actions that will be taken to reduce or avoid an 

r-nvironm nl!IJ impact. CEQ Guideli11 § 151::!G.'1(, )(l)(B) (11roviuing'·[~onnulation 
{ miti 111101l mea ures should not b dcfetred w1til some fun.m time,"). Wh1lr rh 

s~me GuidclincF cccion !Sl'.!6.5(11.)(IJ(B) ,1cknowlcd •cs :111 exception to tl1c rule 

ngo in,r deferrn.ls. bur ruch exception ts 11~ rrowly pm~cnbed to ~inrn1Jon where 

.. mt•,m1re may specify pcrfoanuut·e H:u1du,r s whid1 would miLigate 1h ~igmficirnt 

effl'cl of 1J1e J'l'OJt' ·1 :tnd whid1 uwy br ~c<·omplislwd i11 rnclri< th:ur one ,pecilied w.1y." 

ll,i.) Court.£ have a.ho l'.eoog-niz cl II SJ111il11.1· except1c,n 1.o tl,e genernl rul Ag,tinst defea·,1l 

of mitigatio111ne3su,:c, where the perfoan:mcc:-c.cite.cia fm ea h mitigation mea~ure 1> 

identified ru-1d de.scribed i.,1 the • IR. Socml!w1to OM a,yA.rs"ir ,,. Ci't} Co1111,:il) 1991) 221) 

Cal.App.3d 1011. 

lrnpcrmissibledcfercal mn occu1·when an EIRcall~ for miuga.1.Jon me:-1.sure~ to be 

cre,ued based on fi.tt1.1r studies or describes rn.1ti•ation tue:m1r~s rn gem•rnl WJllls bul 

1hc al!ency foil, ni t:omrnit ic,elf to ,pct:ific perfo1mHm.:e t11.11dnrd,. Presm1e rrild S1u!lrf 

H Ci/y ef.1'1w/r~ (20l ::!) 210 C~I.App.4t:h ::!60, :!81 (c:i1y improperly df'li•rced n1i1i nion tn 
b1.1t .dly hil.b"to.t b} f:U.!uw lo provide srand:u,:;ls or guidel~ncs foi:i i:oiin:igcment); S,,n 
Joaq11i11 Raptor &st1te Center v. Comity ofMetred (2007) 149 Cal.App.4th 645, 671 (EIR 

foiled to provide and commit to specific criteria or standard of performance for 

mitig:1.Liag impacts t0 biolorical lt,1bi.t,us): JR a/Jo Onli'ft111d Nnt'I F11m1 Fo1111d ,, S1111 Divg11 

A.d11 ojG011/s (~I 17) 17 Cul. pp.5th 4 l3. 44_ cnerruized ~ir ql1rrli1y measures lr1 th~ 
EIR foiled to set performnnc~ Slt1J1dn.rds): C1,lifor11111 Clt'fJII E11CIJ.'1' Co,;m. 1' GI ~r 
lf'uorlln11d(!.0l 1) '.!25 CaLApp. th 173. 195 (,igency could nol relyu11 fl fumre report 011 

m·bnu de<:,1y w.11h 110 mndords foe detc1111iuinr whether 111iLigoJtior1 cegu.ired); JJOBT, 
I.LC n S111uAir .Rt.imm:uBtf. .:!013) .:!18 C,tl. pp.~th 6!\J, 740 (ngency could 1101 rely 

,1 future tulemaki.ng to cstnb!J. h specificntions to ensure tm1.s~on~ of nitroge:r1 oxide 
would not incn·a e becau:,e it did 1101 e~l:tb~ b object:i:ve pe,-fonnmce cciteci:t for 

me.isuang whether rhnrgo{I) would be 11chievedJ; Grqy n Com, '!{ Modm1 (21l0S) l 6 

<.:~I. pp.4th lJJ\l\), 11 l !) (,e,1icring m1tig,i1i.ou me:1.sure ceq11im1p; r pin-cement wnter 10 

be provided to neighboru1glu.ndowners becnu e it id nti!ic gertcr,tl goal 
for mirigiitior1 mlhcr tl,1111 spec1 ·, perform,rnce st11.n&1rd); -11tlt111g,•1~,ll-J11h1lt1/sL.v,gm, 
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Inc. //, (.111111/y efOn.11w(20 l31 Cnl.App.4th 777, 7'l4 (rc91111111' rPport w1tho11t 

established standards ts unpermissible delay). 

According lo 1hc D IR, miugntion menwrel'vL'vl-IL-\.2 J st,1tcs th,11 "[ljh<' 
constrnct:ion contractor shall incorpornte vapor mit1gat1011 design features mto building 

1 lrns rhllt reducP pow11t1;tl vapor intrusion 111 huil ling UJtd enclos~ I struc1ur~, 11 1.h, 
Pro1t•ct sirt: brlow DT'C ,creeru,tg Lewis," DEIR 4,27 _4_ However. the DElR foih 
to identify or mc11rio11 nny of ruch miti n1:ion d<:'~ign fc,1turc,. 

Tl1rr.cforc. tl1e ElR h 1ud bt revised to properly m11ig11 re ns var or inum1011 u11p11<:L$ 

D. ·n,~ ElR F'mls Lo Prn~"•ecl)I EvllluJ111;,wd MiLii:'rr1e 1.L" Projel'l'9 Hyucvlo!fy 

Impacts 

I. 'J'hel ,ry; I ltlrproJmt,, R,liM 011 &,g11/at,Jt' (.,0111pli,mtr 01"/ Id S11pport /but 

111T Em•1ro11111e11to! "F:Uett 1,r Lus tho11 Sigll!(irm,r 

Tl,c Project ;mpropcrly relies or, 1·,-,11ln1orycompl1nncc· to ,,,,duce thP potcnti<tl for 

cnvironment1I cffcc _ rorcxarnplc_ the DEJ R st,1tee tlut·"[cjompliancewith cxistillf 

regulnrio,1, would prevent viol~uo11 of, net qu11l11y sf.!u,dnrds and m~11imize che 

1 otcn1jn) for ·onui6111ing ourc s of polluted rui1off. TI1 refore, co111pli,1r11:<.-witJ1 

exi tin reg-ulntion - would eusure thnl lhe Project would not \110l11Lc Rny w. l1•r qunlity 

stand -ds or W· Le di sch· e requicemeuts o • othen, i e subs 1ti• lly deg· de nu:fuce-
91rnliry rom demolirion nnd connrnrnot1 ~cri,;tie~. ltnpnc:t would be le s d1,rn 
significant, and no m1t1gat1on 1s required." DEIR, p. 4.8-15. 

f-'urtl1c&, the DEIR su11l!s drnt '"[.L]s ~ remit oir compliance with cxisiing re ulatiom_ tl.i, 
Project would not violate any water quality smndards or waste discharge requirements 

or otlierwise ubst.1.nti<tlly degrnde surlnce orgroun Wftler yu.'l.lity during the lon:-tecrn 

Project operntiou . [mpacts would be less thw s1gnificunl. an I no mitigL1tion is 
required.' DEIR, p. 4.8-17. 

crnrdinPs tt> th Dt::lll: 

Wjt.J, complii1,111:e \v1rJ1 8J plicnhl r •gl1laoons, 1J, proposed Project docs 
no1 1111;\udc nny focililies or !nm.I u~es 11101 ccrnld 1,enernte polluurn1;< 1hn1 
could result in substantial water quality impacts. As discussed in 'Threshold 

3.6(~). compli(u1ce with the City'. ~ torrnw,tter M(t111lj'.!:erneot requiremen 
would prot<lct the "\l ,1rer <1u!1.liry olw!lrercotH • '.Ill ,t mimner pursurull. r 

aud co11s1ste11t witl1 the Feclernl Clean Wa.ter Act, ,m<l pursuant to tJ1e 

,t. 02-16 
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NPDF.S CGP No. 2009 0009-D\X Q. Restriction~ in d11 O1·<lin:1.nc:c :nc 

applic-tt.ble to both consrru tfon :icrjvicies :1.nd operncion . i\ddicion:tlly. 

co,npli;UJce w1rJ1 .GP 1s~ued by the sWRCB would require 

i.mplemen tat.ion uf IlM P~ duru1' consl].--uction ID o.ddres~ the poteuti,il foe 

pollL1umt, from e11tecing down"Ien111 waterr. "The Project's potenlla.l to 

viol.Jr 11.ny w:1t r quality slitnd~n:I~ r • Hie di clrni:ge requicements or 

otl1erwi,e ~\JbSL'lntially degrude mr1•;,ce water or !.!t'Ollndw,11er 911 lity 
would be less tlrn.n significant and no mitigation is required. 

DEIR, p. 4.8-19. 

Th improper reliru1ce oo r•gularn,ycomphanre Nt nds 10 rul othM Project'i; unpoc 

F~•r exnm1 le, rel,uing 10 noise u111tpn,, th•• DEi R st11Le, 1trn1 ··1Jw pwposed Prnji«·t 

would comply~ 1d1 X'l,1t11g-1101se i:eg,tl~1101u J1nc.l re ·1.m:uons des1~,1Jted for die 

Project ite an 00 noi. tJl.lUg'JllOII onlJ b requir<"d. ,. (DEIR, J?· 4.9 40). And ~rt1ii, 
proposed Pm1ec1· wot1ld eomplrwith ex;shng r<' 11l11ho11s govt'rniri!Z noise ,rnd no 

noi~l' m11i.g:ttio11 would be required.'' DEJ R, p. ,1,q 'I 1, 

Relying M rn r consist oc-y ith rogulntoi:y sw.nd eds, the E'.I R c:ondud in manr 

mmtru·es tl1:1t the F.cojecl'~ .impacts are less i.ha,1 ~1g11ific,ui1, 11.nJ that no OUllf!!tUOJI is 

required. 

I lowevcr, it i~ estnbli~hrd dint, "[c]ompl1,trtc:1• w1H1 the l~w i~ 1101 r11ough to ~uppon n 

finding of no .igniJicaJ1 imp11n u11de, ... CEQA:· •~'a!ifor11M11sjot•A/tmur1h~.• lo Ji.,.-v;ifJ ,~ 

Depart11twt oJFood & Agrim!t11r, (2005) 136 Cal. pp. 4th 1, 15 - 17 (finding tl1ar a le,id 

ngency"abu edits discretio11 by relyi11 on DPR', cegulntocy scheme as a substi1u1e for 

[1 ,forming its own eval11:1tion of tbe eovir nme11t11I iinp~rts of using pesticides."). 
Bare conclusions or opinions of the agency are not sufficient to satisfy an agency's 

obUgatJon u11dcr LEQA to 1idcqua1t:ly sup po rt tlieir et1virotrn1en tal detcrJ11innt1ons. 

I.111,rd Heit,hts l11'Pw11,n1ent A.i:;11. 1•. lv,gmls ef 1111lf'l'lifJ ef '11/ffi1rni11 (l 988) 47 C1u. 3d 370. 

,11H - •'IU~. •·To focilih1te l:l:'.Q 's infornuuo1111l role, 1he ElR must co11li1.111 focts rnd 

:11Ht.ly;i~, not ju. t the agency'; b,tre ror1clusim1. or opi11io11, .... [to] e.n:ibleO the 

deci,ion•ro:tlmt and 1h public to inak M 'indCj)t11de11t, rt":tsoned judgment' about n 

1W)jlosed r roj, r." Co11M·11,·d C.,1tizp1.1 ,!fC<1.r/1J !\·frxi, J11r. ,, . .JJud Di.ii. A._(rir,t/111n,/ A.w,. 

119~) <I:! C;Ud 919. 9.35 (9uotine-S,hlliogo Co111rry I tJTl'f D/.Jl. v. Com1ry '!/Of'llligt (1%1.J 

I ts Cal.App,:\d S18 SSt). 

02-19 
Cont. 

02-20 



 2    C  

Alexan Mixed-Use Development Project Final EIR 11663.03 
May 2022 2-34 

227

City of Arend~ -A.le.:il:rul JIAJ.v.ed IJie Devl!'l~pm~nt Pr 1~-:r 
Apul 11 .• 022 
~gt ;.{lr,f:::;> 

~ lhe Court not·cd in En,1 S,1crnrnento Porb1enhip< foe a t.imN~Cit_J 1\ Ciry 1!{ 

Sotm111wl11 (2016) 5 Gal. App. Srlt 281, 301. compliance w1th a re ularo11, scheme '·1n 

,uid of 1Hf'I does nor in sufote p1.·01ec1 from rhe E IR requ1ren1enr, where it mny be 

foidy t1.cgued thnt the pi:oje twill genemte s1 miicllnt env1rnrune111J1.l effocis.' (Internal 

quowr.i JIS "Omittt"d.; A project's effect, can be si~:rnili.cant even tf they are nOl greater 

than those deemed acceptable in a general plan or other regulatory law. Gentry v. City oJ 
Mmr,rtfl (1995) 36 C:tl. pp. Ith L\59, 1416: se ,i\.o Ketp 01rr Mo111iln111,rQwl 11. ~0,111/ q 
Jo111t1 Clom(20l5) 236C,tl ~p.4tJ1 714,732 (finding 1li,i.t 11 foll J1vii:or1111ent>1l 1rnp,\ t 

report 1s required· f substru1Li.tl ev1de11ce supports a frur ru:gumcnt that the Project 1mLy 

h:1ve sigr1ilicm1t unmitigated noise impnct,. even if other evidenrr ~hows rlie Project 

will not generate noise in excess of the Coilllty's noise ordinance and general plan.").) 

publi, agency cannot apply~ thce~hold of igni.fic,rncf" or re!,';llh.tmy .timdaccl '"in" 

wAy th,tt forecloses the consrderntion ot' any other subsrruurnl evidence ,howuig tlieti­

inoy bl'~ si~ili~,uJl ·ff r." ]vfo)i11 I\ itr ~(I.vsA11J!,el,s(ZOOS) 1'.',(t C:ll. App. 1111 s:~, ·12, 

Where ommen1s from n re ponsible s1. ter ng.ency, ·uch ~s rhe Wnter D1str1ct, di~clore 

.ne\V o.t conikung J:.1t~ or opJJuoch tb,,t t'at1se cc\acem th:.1l the ,1gt•11r:y m~y 1101 L11ve 
fully evaluated the project and itsc altematives, these comment, m:.1ynot simply be 

1 Hored bn ed tln ~ ronclusory stutem nt 11bou1 conq>li nc • wirli regul~tory s1:.111dn.rd •• 

tJa•re must be 11 good foith. re~,oned ~nnlyi;is. Brrk1•ltY f.."c,p jflJ 011" tb, Brry Cn111. 11. B111ml 
ef /Jnrl 111,s. (2001) 91 Col. App. 4111 13.W, 1367. The DtHcid~ ~pprosch foilc to mre1 
it, oblig:ltion to eu age u1 good(.· 1.h xeiuoued :ui.tlym io pcc•vide the pubLc, pul.lic 

:cgencies rnd de isionmake[s with det.'liled LnformaJio11 about the -effects that the 

Project will have on the environment, ways to mitigate those effects, as well as 

oltrnl:l tiv s. rRc ~ '.::JUG I. 

.A.J1 ~ ... ency mun "expfo1n I ,ow tJ,e p1nt1culnr re,1u,reme11ts of thnl enviro11m~n nil 

stlwd rd reduce pro1ect im JJ!lct including cumulnli\·e i111po1cts, to a level 1J1~l J; le~. 

1h~t signi!ic:,1111 n11d why the e11v1rcmmc111,1l 1;mdr11:d is celev~m w 1l1e ~irnly~i. of~ 

project that is less than significant. CEQA Guidelines§ 15067.7. 

The City', rcliu1ce 011 co111pli1mce with reg1.1latiom does not obviate the need for 

further analysis of environmenll!l impn ·ts, nor dC>cs co111pli.a:o e ith (egulutious 
provirlr• ~ny substm1tinl ev,denco th01 I thr Pro1.-cl will nol 1-i.we ,;gnificon t 

environmental impacts. 1l1e cou1-ts h:.1ve held that compliru,ce witl1 reguhttons alone 1s 

iMufficient tu co,1clnde th1t n project will tiot hi1V<" ,· ,ifiCillll e1l\'irnnfn 111:fli imp,~cB. 
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The Cit, reliance un the Pmjeds anticipated complianc dut:'' nut provide ;my 
sub;nmti;tl cvidt'J1Ct' that rhc Pmjccr will nor h11vc slgn1fit11nt cm•u:c nmmt:tl impacn; 

'llwrcforc, rhe EIR 1nu:r h revised ro pro1wrlv mi,i, ate 1h Prower'~ J l)•dmlnr,y 
unpacts. 

T'/Ju r;m uL,fl juih /11 l,lwq11tJ1n!J· fJlrJ/JuJll' ,IJJd \1uiigutn ,,,~ fl,ry~,f·j 
.l:;nbirollmenta! 1 mpads Beca11se the bJ 1{ (,ompresses the A na/ys1,· of lmpacts 

a11tl I\ lif~(C1lio11 MeiJJlfm i11to "Si11(/e l,,11r. 

~, ~Qi\ r~·-iuin:~ ,.1 I •ad ,1i;t'11cy 10 cunsiut'r a pruposet.1 prow ·t t•valutllt• iw 
uw1m1m1C11r.~ impacis and, ir sigpifo::1111 impac15 ru.'e iden1ificd. 10 describe fcas,blc 

mit1guho11 measure~ to reduce the impacts. I •ailurco to evahmrt' !lw fft~t of these 

111 ,u;ure, m rhe unpact nml :is unlar ·~ the leg;tl requ,rern 1Jt ro pr vidc a I ~ al 
,1rgi.1ine11t, rnt,porred by SL!bst,111t1al eviJence, fore, ch imp,1ct condl!Sion in nn 

eiwironm1•ni:al dut..imt:nr I 4fl1,1 ,,. Dr.p1,1m11;11t<Jf'/'r,~rtspt1rtuMi/, (20l·J) 223 Cal. •\pp.•lth 

M5 

'11,,.. cv11rt espb;ned, "ls]imply smting lhL••·~ will be 11<_1 significant impacts becw ·ti d1 

pm1 ct incoq1or:1tcs 1speci.-tl CJ.)nsfl.uct.ion tcchruqucs' is not 11dcquatc or pcmussihlc." 

(Ibid.) ,mcl rliis "~hort-cumng f nQ '\ rec111ir men ts ... preclude:; ll 1h 1dem,fication 
uf potunriru cnvirunmcntid comcquenccs arising from rhc pmject mid also chuuiht 11 

mmlysis of the sufficiency of me:i~ures to mingme those consequences.'1 (Ibid.) 

li<Jr cirnmplc, 11s discussed above, the 1 ·1 I{ mpresscd thl' \nalysis tif lhc Pre ·cct's 

H drolu, • imd L oisc lmpacr.; and their ~-lirig-<1tJon foasures into 11 Single h,sucs. 

lly c mprcssing th amtly;;1s of u11pncn; rutd mirig, non rnc-A~lU:CS mro ~ ,mglc i. sue, t:he 
I •:IR disregards the requirements of I '.QA. 

Ill. CO\:CLUSI01 

TIie 'outhw •'t arpcnwrs n.:qucst thar the C.:ity rt-vise 111nJ n:citcul,UI.' rJ1c Project's 
c:1wironmcntn.l imp,1tt t'l'POl't rLJ .tt.ldre,;s the W)rt•mmuonetl L<Jm:cms. IF the Citv has 
m,y question~ or concems, feel free to contact my Office. 

Sincerely, 

~2 
\1'1t h II \ l. T$·,ll 

tfl1rncy~ ti 1' 1bt.> . uthwest 
Reh11011al Council of Carpmtt•rs 
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Att'lched: 

Match 8, 2021 $\'(!APE Letter M1tchcll M. 'fsru re Locfil H,re Req11ue111ents ll.Jld 

Considerations for Greenhouse Gas Modeling (Exhibit A); 

Air Quality and GHG Expert Paul Rosenfeld CV (Exhibit B); and 

Air Quality and GHG Expert Matt Hagemann CV (Exhibit C). 




