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P: (626) 381-9248 
F: (626) 389-5414 Mitchell M. Tsai 
E: info@mitchtsaihw.com 

VIA E-MAIL 

July 20, 2021 

Guillermo Arreola 
City of Downey, Planning Division 
11111 Brookshire Avenue 

Downey, CA 90241 
Em: garreola@downc.yca.org 

Attorney At Lmv 

LETTER B•l 

·155 South El Molino Avenue 
Suite 104 

Pasadena, California 91101 

RE: Rancho r ,as Amigos South Campus Specific Plan Draft Environmental 

lmpact Report (SCH No. 201 902905 7) 

Dear Mr. Arreola, 

On behalf of the Southwest Regional Council of Carpenters ("Comm enters" or 
"Carpenters"), my Office is submitting these comments on the City of Downey's 
(''City" or "Lead Agency") Draft Program Environmental Impact Report (''DEIR") 

(SCI I No. 2019029057) for the proposed Rancho Los Amigos South Campus Specific 
Plan ("Project"). 

The City proposes to adopt the Project, covering a 172-acre area owned by the 
County of Los Angeles in the southwest comer of the City, to promote future 
development of the Rancho Los Amigos Campus, focusing on a "diverse mixture of 
job-generating land uses," including transit-oriented development, residential, retail, 
and office uses. (DEIR, 2.0-14). The Project would allow for a maximum 
development of 700 dwelling units aml 1,130,000 square feet of non-residential uses. 
(DEIR, 2.0-2). As part of the Project, the City would initiate a General Plan 
amendment, a zoning text amendment, and a zoning map amendment. Subsequent 
activities in the Project area would be examined in light of the final version of the 

Program Environmental Impact Report prepared for the Project. 

The Southwest Carpenters is a labor union representing more than 50,000 union 
carpenters in six states and has a strong interest in well ordered land use planning and 
addressing the environmental impacts of development projects. 

Kevin
Highlight



Rancho Los Amigos South Campus Specific Plan Project  Section 2.0 
Responses to Comments  Comment Letters and Responses 

     

  Page 57 

2 

3 

City of Downey - Rrncho Los Anugos Soulh Campus S pecilic !'Ian DElR 
July '..10, 20'.Z'I 
Pagdlof:!3 

Individual membet'S of the Southwest Cupenters live, work aud recreate iu the City 

aod ~urrouu,ding communities Jllld would be dircc11y affecled by the Project's 

environmental impacts. 

Commenters expressly reserve the right to supplement these comments at or prior to 

hcai:iugs on the Project, and at any later hearings and proceedings related to this 

Project, Cai Gov. Code§ 65009(6); Cal Pub. Res. Code§ 21177(a); Bakenjield Citizp1s 

for LJJcal Control v. Bakersjie/.d (2004) 124 Cal. App. 4th 1184, 1199-1203; see Gal.ante 

Vineyards v. Monten:_y irater Dist. (1997) 60 Cal. App. 41'h 1109, 1121. 

Commenler,; -incorpornle liy reference all co1m11c11ls rnising issues regarding the FJR 

submitted prior to certification of the ElR for the Proj.ect. Citizet1s for Cleal/ Enn;gy v 

City ofT11oodland (20'14) 225 Cill . .!\pp- 4th 173, 19l (finding that any party who lus 

objected to lhe Projecl's environmenlal docllmentalion mfly asserl. any issl1e 1itne1y 

rniscd uy other parties). 

Moreover, Commcnlcrs rcqu<:sl thal the Lead Agency pro,,i.de nolice for auy and all 

notices referring or related to the Project issued ·under the California Environmental 

Quality Act ("CEQA"), Cal Public Resources Code ("PRC") § 21000 et seq, :aud the 

California Planning and Zoning Law ("Planning and Zoning .Law·"), Cal Gov't 

Code§§ 65000-65010. California Public Resomces Code Sections 21092.2, and 

21.167(0 and Govemment Code Scclion 65092 icqu.irc agencies 10 mail snch notices 

to auy person who has filed a written request for them with the clerk of the agency's 

governing body. 

The City should require the Applicant provide addjtional community benefits such as 

requiring local hu·e and use of a skilled and trained workforce to build the Project. 

The City should require the use of workers wbo have gc:1duated from a Joint J ,i1hm 

Management apprenticeship training program approved by the State of Califomia, or 

have at least as many hours of on-the-job experience in the applicable crnft which 

W0\1ld be .required to g:rad·uate from such a state approved apprenticeship training 

program or who are registered apprentices in an app1-cnticeship training program 

app1'oved hy the Slale of Californi:,i. 

Community benefits such us locul hire and skilled and trained workforce reqummeuts 

ca.11 also be helpfi.11 LO 1'educe environmental impacts and improve t.he positive 

economic impact of the Projec.:l. Local hi.re pwvisio11s re9uiring lhar a cerlain 

pe.i;cenrage of worker$ resade wit.hjn l 0 miles or less of the P1uject Site can .reduce Lhe 
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length of vendor trips, reduce greenhouse gas emissions and p1.'0viding localized 

economic beuefits. Louil hire prov:isiom re9uiring tlrnl a certain perccut::ige of 

workers reside ,V11hin IO miles or less of Lhe Project Site crm 1·educe l'he length of 

vendor trips, reduce greenhouse gas emissions and providing localized economic 

benefits. As environmental coos11ltants Matt Hagemann and Pm1l E. Rosenfeld note: 

JJ\Jnr local hire requirement th al. cesultil in 3 decreased worker trip length 

from the dcfatilt value has the potential to result in a reduction of 

conslruction-rclated GJ IG emissions, though the significMtCc of the 

reductiou. would vary h::ised on the location and Llrhani:r.a.1jo,1 level of lbe 

pmjccl sile. 

M:uch 8, 2021 SWJ\.PE Letter to Mitchell M. Tsai re Local I lire Requirements and 

Considerations for Greenhouse G{ls Modeling. 

Skilled and I.rained workforce i:equiremcnts p.romol.e the c.levdopmcnl of skilled ltadt!s 

LhaL yield susla.inahle economic developrne11I. A~ the California Workfot'ce 

Developmen'l Bo:ird and the UC Berkeley Center fot Labor Research and 1-i,ducati<m 

concluded: 

... labor should be considered an investment rather than a cost - and 

investments in gt:owing, diversifying, a11d L1pskilling California's workforce 

can positively affect .ret11ms on climate mitigation efforts. In other words, 

well trained woi:kers are key to delivering emissions reductions and 

moving California closer to its climate ta.rgets. 1 

Recently, on May 7, 2021, the Soulh Co-Hst Air Quality Mimagemeol District round lhat 

that the "fulse of a local state-certified apprenticeship prog1·am 01· a skilled ru1d tmined 

workforce with a local hire component" can result in air polh1la:ul rcductions. 2 

Cities are mc1'easingly adopting local sk1lled and t.rained workforce policies and 

rel11.1irements into general plans aud municipal codes. For example_, the City of 

Hayward 2040 General Plan requires the City to "promote local hiring ... to help 

1 Califocni• Workforce Development Boscd (2020) Putting Cslifomi• on the High Ro•d: /\ Jobs s.nd Cljni,nc Action 
Plan for 2030 ill p. ii, tp)(I/{ab/; al hnps: //hbooccnter.becl<dcy.edll /,"P content/Lij,>loacls/2020/09/Potting;-Califomia-on 
lh"=liil;h-Ro:,d.1xJC 
2 South Coosl /\ir Qwtli1y Mannge111cn1 Dis1-r:ic1 (M•y 7, 202'1) Cc11ify Pinal Enviconment•I Assc,ssmcnl and Adopt 
Proposed Ruic 2305 - WacehOll>e Indirect Source Rule- Warehouse Actions and InVt:Stments to lkduce Ilmi>sions 
faogrnm, ond Proposed Rule 31,6 - Pees for Rule 2305, Submit Rule 2305 fo, Inclusion Into the SfP, and Approve 
Suppocting Budget Actions, atoilobk at http://""'"v.ogmd.gov/docs/d"'fauh-source//\gcndas/Governing-
Boo rd/20?'1 /20'11-Moi•?-Q?.7 pdlftsfyrsn 10 
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achieve a more positive jobs-housing balance, :md .reduce regional commuting, gas 

consumption, and greenhouse gas emissions." 3 

In fact, the City ofT·fay-watd has gone as for a.s lo adopt a 8killed Labor J?or~ policy 

iuto its Downtown Specific Pluu and municipal code, .regu.iri:ng developments iu its 

Downtown \lrca Lo -i:equiri.ng that the City "[cjoot1.ibutc to the stabiliz\ltion of mgional 

constl'uction markets by spur1ing applicants of housing and nonresidential 

developments Lo require conlractm:s lo utilize app-i:c1Jticc~ h:c)m statc-::ipprovccl, joint 

bbor-management training programs, ... "4 In add:ibon, I.he City oflfayw11rd requires 
all projects 30,000 square fe<ct or larger to ''utilize apprentices from state-app1Dv<cd, 

joint lalmt-management t mining progrnms." 5 

Locating jobs closer to residential areas ca.a have significmit environmental benefits. 

As the Califomia Pla.nniug Roundtablc noted in 2008; 

People who live and work i1J the same jurisdiction would be mo1:e likely 

to take transit, walk, or bicycle to work than residents of less balanced 

communities and tJ1eir vehicle I tips would be shorlec. Benefits would 

inclnde potential .reductions in both vehicle miles trnveled and vehicle 

hours traveled. 6 

fn addition, lorn] hire mandates as well as skill I raining are critical face ls of a strnlegy 
to reduce vehicle miles fraveled. As planning experts Robert Cervera and Nlichael 

Duncru1 noted, simply placing jobs near hott.Si.ng stock is insuffic..;cnl lo ad1icvc VMT 
reductions ;;i.,_1ce the skill requirements of av~iJable loc11l jobs must be matched to 

those held by local residents. 7 Some municipalities have tied local hire and skilled and 

trained workfo(ce policies •to local development pennits to address transportation 

iss1.1es. As Cervera and Duncan note; 

In nearly bnill-oul Berkeley, CA, the approach le> lrnlnncing jobs and 
housing is to crei1te local johs rather lhnn to develop new housing." TI1e 

3 C.11y of Hoyw•acd (20·14) H~yword 20<10 Gt:nernl Plan Policy Documo,ru ot p . .3 99, atlai/abl,: al h11ps'.//www.h11ywsrd 
ca gpy/sires/def:m1t/fi]es/dog1ment!./Geoeml Pho FrNAI pdf. 
• City of Haywscd (20'19) Hsyw•rd Downtown Specific Plsn at p. 5.2,1, avatlal,/; at http,: //w,v,v.hnnvud 
Cll.g_ov/jires/d~foult/filcsffill)'Wllrd'3/o20Downtown%20Spttific%20Plsn,pdf. 
1 City oflfayward Municipal Code, Chapter 10, § 28.5.3020(C). 
• Califomi<t PlanningRoundt:.blc; (2008) Dccons1ructingJobs-Ho1;singBabnc<: at p. 6, avai!ab!t ,,1 

hllJ?> • // cprpund t;iblc..o,;g b wic/mc<lja / upk»ds /publications /q:,r-j obs-housing.pd f 
1 Cecvem, Robert and Duncan, Michael (2006) \Vhid1 Reduces Vehicle Travel More: Jobs-Housing Balance or Retail­
Housing Mi-cing? Joumol of tl1c l\m.e:.cican Planning Associ:Jtion 72 (4), 475-490, 482, awtfabl, at 
hrtp· / h:s:,;;onn,:cring,im;:rica mglg«,:.t<(t llllNd' 11 ITCT-$2'> lldf 
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city's Fitst Source program euconrages businesses to hire local resideuts, 

especi11lly for CDt:ry- ruid inLca:ncdiaLc-lcvcl jobs., 11nd sponsors vocational 

training to ensure r.esideuts at-e employment-ready. While the program is 
volunta1y, some 300 businesses have used it to date, placing more than 

3,000 city residenls in local jobs since it was launched in 1986. \,'\,'hen 

needed, these can'Ots a.re matched by sticks, since the city is not shy abont 

negotiating corporll.tC' participation in fir.st Source as :t condition of 

approval fol' development permits. 

The City should consider i1tiliziug skilled and trained workforce policies and 

1:equirements to benefit the local area economically and mi1i~1te grcenhOLi5e gas, 11ir 
quality =d transportllrion impacts. 

The City .sbo11]d also require the Project to be built to st:mdards exceeding the current 

2019 Crlli.foniia Greco Building Code to mit~te Lhc Proiecl,s envu:oumcnlal impm.:ls 

and to adv:tnce progress towards the State of Califoui.ia's environmental goals. 

T. THE PROJECf WOlJLD HE APPROVED IN VIOLATIO OFTI Iii 
CALIFORNIA ENVIRO MK ·'tAL QUALl'l'Y ACl' 

A Background Conccnung the Califouua Envu:o.omenutl Qualj1.y Act. 

CEQJ\ has two basic purposes. Pixst, CEQJ\. is designed to iufoctn decision makers 

and the public about the potential, significant environmental effects of a project. 14 

California Code of Regulations ("CCR" or "CEQA Guidelines")§ 15002(a)(l).8 "lts 

pu1pose is to inform the public and its responsible officials of the environmental 

consequences of their decisions before they are made. 'Ihus, tl1c ElR 'protects not only 

Lhc cnvironmcnl but also informed self-govccnmcnl.' lCilalion.J" Citizm.r ~fGokta 

T 'alk]' v. Board of S11pervison,· (1990) 52 Cal. 3d 553, 564. The ElR has been described as 
"an e11V1ronmental 'ahnn bell' whose purpose it is to alert ll1c public and its 

i;esp<msible officials Lo environmental changes before I hey have i:eached ecological 

points of no return." Berkelry Keep Jets Over the Bay v. Bd. of Port Comm 'rs. (2001) 91 Cal 
App. 4th 1344, 1354 ("Berkeley jets"); C0ttn!J of l1!)1o v. Yorty (1973) 32 Cal. i\pp. 3d 795, 
8'10. 

;, Tue CEQA Guide.lints, codilit:d in Tille L4 oJ the Cslifomi• C.:,de of Reg,.iliitic:m,, section 150000 d seq, arc n,gulatory 
guidelines promulgated by cite state'Notutal Rt-soUJCcx-s Agency for tl1< impl.-mentation of CHQA (Cal. Pub. Res. Code§ 
2"1()83.) 'rl,c CHQJ\ G1.1rddirn:~~ff given "l',l'Cat weight in ;.,tc .. p,cting C~Q.J\ o:ccpt when ... dearly w1>wthoriz«I Ol' 

ettoneous." CmttrfarB10/og1,a/D1wmt, • Dtp11rl111C>1to/·F,sh &)!7,fd~(2t.ll5) 62 Col. 'ldt 2(.14, 2l7 
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Second, CEQJ\ directs public agencies to avoid or reduce eoviroumental damage 

when possible by requiting altcmalivcs or 1uitign1jon mcll.Sures CEQA Guidelines§ 

15002(a)(2) and (3). See aLra., Berkelry je/S, 91 Cal. App. 4th 1344, 1354; Citizym ofG'o/elt, 

Valley 11. Board vf S1tpm11s1J!'Y (1990) 52 Cal.3d 553; Lwre/ Hlfighl-s Improvement .Ass'11 v. 

Regents of the University efCalij'omit1 (1988) 47 Cal.3d 376,400. 'l11e EfR serves to 

provide public agencies and the public in general with information about the effect 

that a proposed pmjcct is likely to have on the environment a.nd to "identify ways that 

environmental damage can he avoided or significantly reduced." CF,Q.A Guidelines§ 

15002(0)(2). lf the project has a significant effect on the environment, the agency may 

approve the projed only llpon finding 1.hal -ii has "eliminated or substantially lessened 

all significanl efCecls on the envir<;mmeut where rea~ible" and that auy unavoidable 

significimt effe.cts on the envimnmcnt are "acceptable due to over.riding concerns" 

specified in CEQA section 21081. CEQA Guidelines§ IS092(b)(2)(A-B)-

While the courts review an EIR using an "abuse of discretion" standard, "the 

reviewing cou(I is not to 'tmctil1c>11ly rely orr every study or analysis pre~enlecl by a 

profect proponent in support of its position.' A 'clearly inadequate or unsupported 
study is entitled to no judicial deference."' Berkeky Jets, 91 Cail.App.4th l344, 1355 

(emphasis added) (quotingLa11rd llcights, 47 Cal.3d at 391,409 fu. 12). Drawing this 
line and determining whether the EIR complies with CEQA's information disclosul'e 

requirements presents a 91.1estion offaw st1bject to independent review by the courts. 

Sierra Clttb v. CnJy. ef P'll!sno (2018) 6 Cal. 5lh 502, 515; lvfodera Oversight Coalition, J11c. v. 

C.otm!J ofMadcm (2011) 199 Cal.App.4th 48, 102, 131. As the court stated in Berke~y 

jets, 91 C";il App. 41h al 1355: 

A prejudicial abuse of discretion occurs "if the failure to iududerelevant 

iufonnation precludes informed decision-making and informed public 

participation, thereby thwarting the statutot-y goals of the EIR process. 

The preparation and circulation of an £IR is more than a set of tecllllical hurdles for 
agencies aod clevdQpcrs lo vvcn,vmc. 'l"be. r,[R,\ [LLocl:iun -is LQ ensure tJrnt 

goverument officials who decide to build or approve .i project do so -with 11 full 
undersland.ing of the envi,ronment,1.l consequences and, equally impodant, tha.t the 

p11blic is assured those consequences have been considered. Fat the EIR to serve 
Ll1ese goals it musl present i.nform:11:ion so that tht' foresceab le impacts of pursuing 

the project can be. 1111derstood and weighed, and the public must be given an adequate 
opportunily Lo comment On Ulill pr,e$enlation before lhe decision to go forward is 
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made. Co1111111miliesfara Better E1wiron1t1et1I v. Bich111011d (2010) 184 Cal. App. 4th 70, 80 

(qt1oting T ~in~yard Aiw CitizetJ.f for Responsible Grmvth, Inc. v. Ci!J ef Rrmcho Cordoua (2007) 

40 Cal.41h 412, 449-45'0). 

13. '1he Planning; Commission should Contit1ue this Item Until Hie City 

Releases t.hc Fimu EnvironmenLaJ fmpacL Report. 

Generally, CEQA requires decision-makers to review -aud consider the envi.rnrunental 

impacts of projects before recommending or approvmg a p::i.rticnlar project. Here, the 

Planning Commission is seL Lo consider and make a recomme.ndalion l]u.11 lhe Cily 

C01.mcil approve the Project and certify the Final Environment::il Impact Report even 

before the Final Environmental impact Report has beeu released. 

Specifically, Section 5 cf City Staffs resolution reqne~ts thal lhe Planning 

Commission recommend that "City Council certify the Final Program Envit.-oruncntal 

IJnpacl Report based on the Pla.nuing Com.mission's review o( Ii.hi;'. SpeLcific Plan and 
Dn1ft. Program EnvironmenHtl Impact Repotl." 

Section 5 calls for the Planning Commission to speculate on the contents of a nou­

eriste11t document in making its recommendation to City Council, Since the rinal EIR 

for th.is Project has yet to have been released and the p11blic comment period on the 

Draft ElR foT this Project has yet to expire as of the date of the Pla1111ing 

Commission's July 2·1, 2021 meeting, it would be improper for ·the Planning 

Commission to recommend certification of the Final ElR for the Project without 

even knowing or having had au opporhuiity to review the contents of the F.i.t.1al EIR 

or tJ1e public comments tnA.de on tJ1e Draft ETR. 

Nwneruus th.i.ugs could occur prior to the release of the Final Environmeuta.l ltnpact 

Report. Previously und.isdosed cuviroumcnt.al impacts could be discussed a~ parl of 
the Fina.I Em_ "Jl1e Project could be changed in significaol ways. 11ie Draft ElR could 

even ben revised and recirculated if there was "significant new iufonnation" justifying 

another round of pul,Jic notice and <.;ommcnL 

The Planning Commission recouuneudi.ug certification of the Fiual EIR based upon 

the Draft ElR would prcmahirdy foreclose the CEQA environmental review procc~s 

and defeat CEQA's mandate for info.oned environmental decision-making. 
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C. Cf'.OA Req,uin:s Revision nnd RecirCLllalion of an Environmental Trnp;1cl 

Report When Substantial Changes or. New lnfonnation Comes to Light 

Section 21092.1 of the Calif01:nia Public Resomces Code requires that "[wjhen 

significant oew information is added to an environment:a.1 impact report after notice 

has been given pursuant to Section 21092 ... but prior to certification, the public 

agency shall give notice agu.in pursuant to Section 21092, and consult agu.in pursuant 

to Sections 21104 1111d 21153 before ce1·tifyingthe enviJ'Ontnentj).I impact report'' i11 

order to give the public a chance to review and comment upoo the information. 
CEQA Guidelines§ 15088.5. 

Sign.ificaml new inform.a!'ion includes "dumges in the project or environmenl:11 

setting as well as additional dnta or other iufonnation" that "deprives the public of a 

meaningful opportunity to comment ·upon a substantial adVCl'Se environmental effect 

of the prc>jecl or a feasible way to rnitigate or nvoid such an effecl (including 11 

feasible project alternative)." C:EQA Guidelines§ 15088.S(a). Examples of significant 

new infom1ation rcguid.ng rccircttlatiou include "new siguifica.ut environmental 

impacts from the project or from a new mitigation mc8.Surc," ":wbslllnti:tl incre/.LSe in 

the severity of illl environmental impact," "feasible pmject alternative or mitigation 

measure considerably different from others previously analyzed" as well as when ''the 
draft P.(R was so fund:uncnu1lly and basio1lly inadcqu11tc Hn<l conclusory in nature 

that mea.11.i.ngful public ceview and com men I Were precluded." fr/. 

An agency has an obligation to recirculate au environmentul impnct report for public 

no ticc and comment due to "significan1 new in formation" rcgm-dless of whether the 

agency opts to include it in a pi:ojecr's envi1-onmeota:l impact report. Cadiz l.4nd Co. v. 

Ra:ii (yde (2000) 83 Cal.App.4th 74, 95 ffinding that in light of ai :ilew expert report 

disdosing potentially signific1ml impacts to groundwater supply "the ETR should h11vc 

been revised a.nd 1•ecirculated for pmposes of informing die public and govemmental 
agencies of the volume of groundwater at risk and to allow the pnblic ;md 

guveoJmeulul agenL.ic~ Lu rnspoml lo such infonnalivn."1- If significiml new 

iufonnation was brought to the attention of :.IJ.l agency prior to certification, an agency 
is required to revise and recirculate that.information as pa.rt of the envirorunenbil 

impact report. 
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D. Due to the COVID-19 Crisis, the Citv Must Adopt a Mandatory Pinding 

o[Signific,1ncc th.at the Project May Cirnse a Substantial A.dver::;cEffect 

on Human ReingS rmd Mit'igal·.e COVlD-'19 Impacts 

CEQA requires that an agency 1m1ke a finding of significance-when 11 Project may 

ca.use a signi(iqin,t advei-se effect on humru1. beings- PRC§ 2 l083(l>)(3); CE.QA. 

Guidelines§ !5065(a)(4). 

Public health risks related to constrnction work requires a mandatory finding of 

:;ignificance under CEQA Constmction work h11s been defined as fl l,owc:r 10 Tligh­

risk activity for COVID-19 spread by the Occupations S:-1£ety and Health 

Admiuistrntion. Recently, several coustruction sites have been identified as sources of 

community spread of COVID-19." 

S'vV'RCC recommends that the Lead Agency adopt :,1dditional CEQA mitigation 

measures to mitigate public hc.:alth 1.-isks from the Project's construction activities. 
SWRCC requests I hat the Lead Agency require safe on-sile construction work 

practice_~ as wc.:U as training and cerlification for Jmy consl.ruc:tion workei:s c)n the 

Project Site. 

1n particnbr, based upon SWRCC's experience with safe construction site work 

practices, SW.R.CC recommends that the Lead ~l\gcncy require that while construction 

activities ru-c bc.:ing condnctcd at the Project Site: 

Construction S.ite Design: 

• The Project Sile will be limiled lo hvo contt"Olled enl r:y 

points. 

• f7,ntry points w,ll have lernperalure screening technicians 

takiug tetnpcrnrure readings when the cnt-L)' point is open. 

• ·171C 'J'cmper;at,urc Screening Site Plan shows deta.ils 

regarding ticcess to the Project Site and Project Site logistics 
for condncling temperature screen.ing. 

• A 48-hour advance notice will be provided to 11ll trades prior 
to the ficsl day of temperature screening. 

?Sa.ma CL:ita Cow1ty Public Health QW1e 12, 2020) COVW-19 CASES AT CONSTRUCTION Sl1'ES HIGHLIGHT 
NR'l'lD FOR.CON1.INLJBD VJG0..ANC61N SECTORS 'l'HATl--ll-\YE RBOPENEO,ava.iloM al 

http~· //y.rn,.y e:ccgovocg;l:t:jfrc:/r.nvidl 21Pogr*~/pc❖~:t:-rl"'lea5t,:..06 l"-?,O;!O-rt1~t";:t: ar-con<m1r.tion :e:ite~ o~w,;-
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• 'l11e perimeter fence directly adjacent to the enLry points will 

be dearly marked indicating the a_ppi:opriale 6-foot socfal 

distancing position for when you approach the screening 

area. Please reference !he Apeli temperalure screening sile 

ma.p for additional details. 

• There will be clear signage posted al fhe p(Oject site directing 

yo11 through temperah1re screeniug. 

• 'Provide haud washing stations lluoughout U1e construd:inn 

s.ite. 

Tes ting- Procedures: 

• '11u~ Lempen1Lw:c .scrcemng being used (Ire 11011-conlH.cl 

devices. 

• Temperatw:c readings will nol be recorded. 

• Persound will be screened upon entering the testing center. 

and should only t11.kc 1-2 seconds per individu:11. 

• Hard hats, head coveriogs, sweat, dirt, s,1nscrecn or auy 

other cosmetics must be remo,Ted on the forehead before 

temper:1ture screening. 

• J\.nyone who refuses to submit to a temperature screening or 

does not unsWet the health screening questions will be 

rcr used accei,~ Lo Lhc Projecl Site 

• Screening will be performed at both entrances from 5:30 am 

to 7:30 am.; main gate [ZONE 11 a<nd personnel gate 

tZONE 2] 

• After 7:30 run only the main gate entrnnce [ZONE 1] ·will 

continue to be used for tempcratnre testing for anybody 

gaining entry lo the project site such as i:cluming personnel, 

deliveries, and visitors. 

• Tf lhe digital the1111ometer displays a lernpeml ure tea.ding 

above 100.0 deg1,ees Fahrcnhcil, 11 second 1:ead.ing will he 

tllken to verify an accurate reading. 

• If the second reading confirms an elevated tetnpe1'l1ture, 

or rs w;U in~lruCL the individual thal l1e/she will nol be 
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allowed to enter the Project Site. OHS will also instruct the 

indiV1dual to promptly notify fos/ her supervisor and his/lier 

human resources (IIR) representative Md provide them with 
a copy of Annex A. 

Planning 

• Require the development of au Infectious Disease 

Preporeduess and Response Plan that ,vill include basic 

infection prevention measlires (requiring the use of personal 

pcol.eclion equipment~, policies :md procedures for pro.mp! 
identification and isofotion of sick individuals, social 

distancing (prohibiting gatherings of no more than 10 

people including all-hands meetings and all-hands lunches) 

communication and training and worh--place controls that 

meet standards lhal may he promulgated by lh<:: u:nter for 
Disease C<introl, Occupnlional Safety imd HealLh 

Adtninisb:ation, Cul/OSHA, Califoruia Department of 
Puhlic J lc:1lth or applicable local public hea}Lh agencies. 111 

The United Brotherhood of Carpenters and Carpenters International Training Fund 

has developed COV lD-19 Tnt.i.uiug and Certification to ensure tlrnt Carpenter uuiou 

members And apprentices conduct safe work practices. The J\gency should require 
that all coustrnction workers undergo CO'VID-19 Training and Certification before 

being -allowed lo conduct corutruclion activities at the Project Site. 

E, The DEffi's Pwject Description is Not Accurate, StAble, and Pinite 

"[Ajn accurate, stable, and finite project description is the sine q11a non of an 

infonnative and legally sufficient" envirorunental document (C1tt1'l!Y ef"l'!J'O 1,'. Ci!J qf 
Los Angeles (1977) 71 Cal. App. 3d 185, 200.) "A curtailed or distorted project 

Jesct:ipt.ion may stultify the oliiectivcs of the reporting process" as an cl1Cct1nllc, stable 

and finite project description is necessary to allow "affected outsiders and p11blic 
dccisiou-makers balance Ll1e proposal's benefit against its environmenla] cost, 

10 S,e at,, Thi: CtnlN for Consln1<:1ion Res~otr.h :1nd Trnining, North Am<:rica's Buil,·lingTrndcs Uni<m• (At>dl 2:7 2020) 
NABTU and CPWR.COVIC-l9 S1andards foe U.S Constntctioru; Sites, avai/a/;l;,:.al 

lur,ps-/ /www,cpwr.com /sites /default/files /NAB TU CPWR Standards CO VlD-19.pdf; Los .Angeles County 
Oepa<tment of Pnblic Wodcs (2020) Guidefjnes foe Const,,uction Sites During COYIO•'l9 Pandemic, m>tJilabk at 
htt~w / /dpw foooumy gpy/h11ilding-rrnd~afoty:/d0 c~ /r,w g,1ids:Jini"$-c®~tt11r.rion~ite-~ pdf. 
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consider mitig'.atiou measures, assess the advantage of teon.iuotiug the proposal (i.e., 

Lhc "no projccl" n.ltemativc) and weigh otb.ct altcmatives in the b>tlancc. (ld a.I l92-

93.) Courts determine de 11ovo whether an ;1geucy proceeded "iu a manner required by 

law., in mainta.ini.ug a stable and consistent project description .. (Jrl at 200.) 

J\ project desc-r:iption (ruls for not including sufficient detail when there i~ not enough 

informario.n provided to acc1.mttely evaluate the project's emrironmenta.l impacts. Tiere, 

the DEIR's project dcsctiptio11 is not :i.ccuratc, sLable, or finjLc, thus undc1miniJ1g 

much of d1e subsequent analy!Sis iu I.he DF.ffi. As discussed fort her below, the DEIR 
improperly uao:owed its ru.ialysis to 11 62.5-acre "Focus Area" when the Project itself is 

172 /!Cr<tS. Furthermo.rc, though the project description calls for 700 dwelling unils Md 

1,130,000 square feet of "non-residential uses," the DEIR does not adequately 

descnbe the "non-rnsideutial uses" which will be built, only s1Jeculating as to the 

ultimate developm.ent in the area. As the DP.JR itself concedes throughout, the 

ambiguity and uncertainty .tegarding the final use of the areas covered by the Project 

undercuts the DF,TR's analysis of ll1e Project's environmentr1l impacts. 

An EIR must be "prepared with a sufficient degree of analysis to provide 

decisionmakers with information whid1 enables tl1cm l.o make a decision wl1ich 
intelligently takes ri.ccount of environmental consequences_" (Dry Creek Citizens Coalition 

11. Co,m!J efT11!are (1999) 70 Cal.App.4th 20, 26.) An EIR's description of the project 

shO'Lild idcn.t:ify tJ1e project's main fcatttres and other inforoo.atioo 11.ecdc<l for a.n 

assessment of the project's environmental impacts. (Citizcnsf()r a Sttslainable 'Jn:as11re 

Island v City c-:> Co1mlj1 ef San Fram,isi:o (2014) 227 Cal.App.4th 1036, 1053.) The DEIR 

does not med CEQA's r.equ.irernents foe an adequ(ll.e project desc1iption. 

fi. The FTR Tmproperly Seg:men1s the Project and Fails 1o Cc>nsider l'he 

Whole of rm Action 

CEQA provides that a public ;1gency may not divide a single project into smallet 

.individual subprojects to avoid responsibility for considering the environmental impact 
or the project as a wh<ilc. (Orinda .A.rs'n v Board rf Supemi.rors (1986) 182 CA3d 1145, 

1171.) CEQA "cannot be avoided by cho-pping up proposed projects into bite-sized 
pieces which, individually considered, might be found lo have nq significant cffrcL on 

the environment or to be only min.i.steri~L" (1i1oh111me C.01111!)1 Citize,isfar Rrsponsib/e 

Growth. iflt. tJ Ci(y if Sonora (2007) 155 CA41h 12'14; Assor:iatirmfara Cleamr f!.nv't v 

Yosevri.le Co1111111mi!)• Colkg/ Dist; (2004) 116 CA 4th 629, 638; Plan for Amidia, ]Tic. u Cit)' 
Co11ncil (1974) 42 CA3d Tl 2, 726.) 
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The Project is a Specific Plan covering '172 acres of laud, but limits its analysis to only 

a 625 _acre "Pocus Area." (DEIR, 2.0-14) Tbe Specific Pfau f!rea iodudcs four dislincl 

geographic "districts," yet the DEIR aualyzes impacts only in three of the four 
districts. The Focus Area exchides a "Flex Tech/Bio 1/fedical" disu-ict that constitutes 

the largest single designated Project a1-ca. (DElR, 2.0-18) It would include not only 

office and medical office uses to complement the Rancho Los Amigos Rehabilitation 

Center, but also light industrial and research uses. (DEIR, 2.0-19). Also excluded from 
the DU R's cc>n$ider/lllon flre lhe Mclro West Sant,1 Ana .Branch light rail lnu,sit 

project and the Downey Sports Complex already under constructiou. rl hough the 

DEIR purpods to consider lhe enV11·onmenlal impucL5 of these <levclopmcnls within 

the Project area i11 its analyses of cumuh1tive i1J1p~cts, the fact remains LhaL I.he -Project 

was umeasonably piccemealccl such that the p\1tative programmatic DEIR only really 

covers analysis of less l'lrnn 50% of the actual Proiecl. 

By segmenting what should have been one single project into three separate ones, the 

City viob1ecl CEQi\ hy foiling lo consider the "whole of ao action." J\s a resull, lhe 

Project's DEIR impropedy minimized the actiial impacts that would occur if these 

three projects were analyzed as one s.ingle project. 

CEOA Bars I.he Deferred Devdopmcnl. ofE .. nvii:onmenlal Miligation 

Measures 

C.liQA miligation measures proposeJ and adopted inlo au environmental impacl 
report are required Lo desaibe whal actions lhHI. will be taken lo reduce or avoid an 

environmeutal impact. CEQA Guidelines§ lS126.4(a)(1)(13) [pl'oviding ''lf]onmdatiou 
of wjtigation measures should. nol be dcfencd until ~o.me fu1u1'e timc>,J. \X/bilc the 

same Guidelines section 15126.S(a)( I )(B) 11cknowledges an exceplion lo lhe rule 
againsl deforn1ls, Lui such exccr,ticm is 1H1rrowly pmscrilied Lo silw1tions where 

«meas1tres may specify perfonnallce standard.~ which wouJd miligote the significanl 
effect of the project and whid1 may be accomplished in more than one specified 

wa.y." (Id.) Courls have alsCJ rccogni.zcJ a similar exception lu lbc gcnernl rule ,igrunst 

defemil of mitigatiou measures where the performllilce criteria for each mitigation 

meustue is identified and described in the EIR. Sacramento Old City Ass '11 v. Ci(Y Council 

(1991) 229 Cal.App.Jd 1011. 

fmpermi~sible deferral can occur when an ETR call~ for mil1g1lffon measures to be 

created based ou futiire studies or describes mitig-ation measures in general terms but 

the ageucy fails to commit itself to specific performance stand-ards. Preserve IPild Santee. 
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v. Ci01 ef Santee (2012) 210 Cal. App. 4th 260, 281 [city improperly defecred mitigation 
Lo butterfly habilat hy failing lo provide standards or guidcli1aes for its miu1ageJTJcnt:l; 

Sat1 joaq11in R«pl1.1r Resct✓e Centerv. Co1✓11(Y o[Men'lld (2007) 149 Cal. J\pp. 4th 645,671 
[EIR failed to provide and commit to specific criteria or standard of perfonnaoce for 

mitigating impacts to biological habitats]; sec also Cleue/and 1
1\TaflForest Fom1d. v San 

Diego Ass'n ef Cov'ts (2017) 17 CaL App. 5th ..J-13, 442 [generalized air qliality measu.res 

in the EIR failed to set pc:rforrmmce stillldardsJ; C1!ifomia Ckan Enetgy Comm. v Ci!J of 

UPoodkind (2014) 225 CRI. i\pp. 4Lh 173, 195 lagern.,---y could not rely on a future report 

on urban decay with 110 standards for determining whether m.itigation required J; 

POET, TLCv. State.rlirReso11n-es Bd. (2Cl'l3) 218 Cal. App 4th 681,740 [agency could 

not rely on future ru.lemaking lo establish speciGcations to ensme emissions of 

nitrogen oxide would not increase because it did not establish objective performance 

c1ile11H for measui-ing whether lhnl go-lll would be achicvcdj; Gray v. Cottn!J efMudera 

(2008) 167 Cal. App. 4th 1099, 1119 [rejecting mitigation measure requiring 
replacement water Lo be -provided Lo neighboring landowners because it identified a 

general gnal for mitigHt'ion mther than specific performance ~tanda.rcll; f!,11dtt,l1R,ered 

Habil,,ts Leag;te, Inc. v. Coun!J o[Omnge (2005) 131 Cal. _l\pp. 4th 777, 794 lrcqui:riug 
report witJ10ul eslablished standards is i.mpetmissible dehy). 

Here, the DEIR defers the development of the following .mitigation me/Jsures for 

potentially significant cnvironineuta1 impacts: 

• tv[M TCR-1 proposes to retain a qualified ncbaeologist to couduct 

monitoring duties and develop treatment plan for inadvertcnl'ly 

discovered Hchaeological reso1-1rces without detailing any specific 

phn for resource monito1:ing Urnl wmLld be csl:1blished usiu.g a 

genen:1l1y accept.eel perfonn1:1nce c1ile1-ia. or 5tandard. 

• Ml',1 CUL-8 calls for the development of a Long Tenn Preservation 

Plan to mitigate. potential impacts on archaeolog-ical resources 

without detailing any specific plan that would be established using 

a g-encrnlly accepted pe.rfonnaoce criteria or slanclm·d. 

• M:M CR-10 -attetnpt.s to .mitigate iinpact-S cAme<l by the 
un11nticipa.ted discove1y of human remains dnring f-ut-ure Project 

developments, but does not detail :any specific plan for final 
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• 

treatment of such remains established using generally acce1)ted 

perfoarnuJcc crilc1:i~ or standards . 

.i\lIM CR-11 thr011gh .Ml'vf. CR-14 propose mitigations for ttnpacts 
on palco11Lologic!!I resources ti.Ht ,,c)y on relenti011 of a 9w1lilied 

paleontologist without specifying any specific plan for mitigation 

established using generally accepted pc..-rfounancc criLeria or 

sl.and.111:ds. 

The DEIR ueeds to be runeuded to include specific mitigation measures with illlj' 

appl-icable performance standards. The DEffi needs to be r:evised lo specil1r whal Lhe 

plan is and what performance standard or measure will be used that complies with any 

rule or regulation cited. 

H. The DETR Fail~ to Support Its f'indings with Substantial P.videm:e 

When new information is brought to light showing tha.t au impact previously 

discussed in the DP.TR but found to be 111significa.11t with or without mitigation in the 

DEfR's analysis has the potential for a significant en viromnental @pact supported by 

subst,aucial evidence, the E!R must consider and resolve the conflict in the evidence. 

See Vira!ia Retail, LP. 11. Ci!Jqf'Visali.a (2018) 20 Cal. App . .5th 1, 13, 17; see also Protect 

the Historic.A.Jnador IF''atenr~ys v . .A.J11ador lf7ater Agenry (2004) 116 Cal. App. 4th -W99, 

'I 109. While a lead f!genc.:y lrns discretion t.o fonnuhtc ~tandards for determining 
significance and lhe need for mili~tion measures-the choice of imy standards or 

lhre:sholds of sig11ificai.1ee must be "based r.o the e::xtenl poss1ble 011 scientific.:. and 
factual data wd an exercise of reasoned judgment based on ~ubslantia.l evidence. 

CEQA Guidelines § 15064(b); C!erehnd Na/11 Poml l'otmd. v. San Diego Ass'n ef G'oz/fs 

(2017) 3 Cal. .A.pp StJ1 497, 515; Misrion Rqy Alliance 11. Office qf Co1111m✓ni!J Inv. & 
/efrastmcture (2016) 6 Cal. App. Sib 160, 206 .. And when t.here is evidence thal an 

impitcl could be significant, im 1:?JR omnot ,idopL a co11l1:i1ry findjng without provjding 

an adequal.e explanation along with supporting evidence . . Hast Sacnune11to Partnersh[p for 

a Livable Ci!J v. City of Sacranm1Jo (2016) S Cal. App. 5th 281, 302. 

Jn 1.1ddit-ic)l1, a delct:mination that regulatory compliance will be sufficient to p1:evcnl 

5iguificanL i1dvcrse impact..~ m usl be hi1scd <)U a projccHpcci fie lln~ly5is of pown tfal 
impaCl$ and the effecl of regulatory compliance. In Ca!ijomiansjor A!ternativu f11 To.,ic.i-v. 

DepartJnen/ l!f Food & Agne. (2005) 136 Cal. App. 4th 1, the court set aside au EIR for a 
st:1.tcwiclc cmp d:iscase conlrol plan bcCllusc it did not include i111 cv:1.luation of Lhc risks 
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to the euvitoruuent aud human health from the proposed program but simply 

pre!;,Umed 1b11t no adve(sc impncts would occu1· from use of pesticides in accor~1.cc 

with the registration and l:abeliug program of the Califoruia Department of Pesticide 
Regulation. See also EbbeftJ Pass Forest Watch v DeparlmenJ ofForeslry <l-Fin· Prvieclio11 

(2008) 43 Cal. App. 4th 936, 956 (fact that Deparlmenl of Pesticide Regulation had 

assessed environmental effects of certain herbicides in general did not excuse failure to 

assess effects of thei-r use fo-r specific timber harvesting project). 

1. The ()AIR /"'ails to Support itf Findings on Gree11ho11.rn Gas lmpatt.r ivit/J 

Substantial H11idence. 

CEQA Guidelines§ 15064.4 l~llow a lead ~scncy lo deleuninc Lhc significance or a 

project's GHG impact via. a qualitative analysis (e.g., extent to which a project 

complies with reg1.1lations or requirements of state/-regional/local GHG plans), 

and/ or a quantitative aoaly$iS (e.g-, Hsing modcl Or m0thodology to estimate project 

emissions and compare it to a numeric thtcshold). So too, C.EQA Guidelines allow 

lead agencies to select what model or 1nethodology to estimate GH.G emissions so 

long as the selection is suppoi:ted with substantitll evidence, and the lead agency 

"should e:tplain tl1c limi1atiom or the parLicUlar mode.I or mc.:thodology selected for 
use_" CEQA Guidelines§ l5064.4(c). 

CEQA Guidelines sections 15064.4QJ)(3) and 15183.S(b) allow a lead agency to 

consider a project's consistency with regulations or requirements adopted to 
implement~ sl~f.ewidc, regional, or local plan for !he reduction or mil"igat.ion of GHG 

emissions. 

CEQA Guidelines§§ 15064.401)(3) find ·15"183.5(6)(1) make cbr qualified GlTG 

reduction plans or CAPs should include the following features: 

(l) Inventory: Quanti(v GHG emissions, b0Ll1 existing and 

projected over a specified time period, resu.ltiug from activities (e.g., 

projects) ,vithin a defined gcogntphic area (e.g., lc:ld agency 

j'urisdiction); 

(2) EstabHsh GHG Reduction Goal: Establish a level, based 

on st1bstanti.al evidence, below which the contribution to GBG 
emis~ions from aclivi1jc.s covered by IJie plan woukl not be 

cumulatively considerable; 
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(3) Analyze Project Types: Identify and analyze the GTIC 
cmissioos resulting from specific actions 01· Cf1tcgol'ies of aclions 

!!nlicipaled within the geographic area; 

(4) Craft Performance Based Mitigation Measures: Specify 

measures or a grottp o( measures, includingpc1·fonnaucc standards, 

I hat substantial evidence demonstrates, if impletnenled on a project­

by-projcct basis, wottld collectively achieve the specified emissions 

level; 

(5) Monitoring: Establish a mechanism to monitor the CAP 

progress toward achieving said level and to require amendment if 
the plan is not achieving specified levels; 

Collectively, the above-listed CAP features tie qufllitative measures to quantitative 

results, which in. h1.D1 become binding via pm-per moo.itoring and enforcement by the 
ju,;sdic1i011-itll resttlti1,g i11 real GHG reductions for the jurisdiction fJS a whole, -and 

the substantial evidence that the .incremental coub:ibution of au iudividmd project is 

not ctunttl.atively considerable. 

Herc_, the DEIR docs not make any attempt to quantify the construction or 

operational G HG emissions of the Project, iustead demurring to the idea that bec:rnse 

the developments pursuant to the Project am as-yet 11nknown, the GHG emissions 

must be indelenn.in.ablc. (DEIR, 4.6-12 through 4-.6-15). However, the DEIR 

mnterials includes au Appeudi..-.,: I3 titled "Air Quality Monitoring," whereiu some 
attempt at quantification via modelling was done. It i.ncl11des ·what appear to be 

cakt1hitious of GHG emissions and CO2e numbers which ate not disciisscd 11.nywhcre 

in the DEIR Additionally, as noted above, the DEIR fails to aualyze CHG emissions 

from sources outside of the "Focus Area" to which the DEIR was limited. The DElR 

must be re,"lsed to consider the environmental impucts of GHG emissions from the 

whole pmject. 

2. The DEIR is Rr·q11in:d to Co11.rid~r and Adr~p! All Feasihle Air Qt1ab~y 

and Cl lG' Miligalio11 Measures 

A fund.runental pmpose of an ElR is to identify ways in which B proposed project's 
significant enviroruneotal impacts ca.u be mitigated or avoided. Pub. Res. Code§§ 

2l002.l(a), 21061. To implement this statntory ptn.lJOSC, :m ElRmust describe any 
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feasible mitigation measures that can mi.ni.mize the project's significant environmental 

effects. PRC§§ 21002 l(ll), 21100(1.>)(3); C[I.QA Guidcli,:i.es §§ 15121(:i), l51264(a). 

l f lhc project has a signihnrnl effect on the cn.vironmenl, the agency m:1y approve tl1e 

project only upon finding that it has "eliminated or substantially lessened all significru.1t 

effects on the e1Jvirol)mcnt where fcasible" 11 ~md fin<l 1hat 'specific oven:iding 

economic, legal, ~ocial, lecl111ology or other benefits of lhe pr0jec1 oul,veigh !he 

significant effects on the cnviro11mcut." 12 "A gloomy forecast of envirorunental 

degradahoo is oflillle or no value without prngm1Jlic, concrete means to minimize the 

impacts llu<l restore ecological equilibrium." En/limmmntai Omncil qfSam:imenh) v. City ef 
Sat:m1JJento (2006) 142 O1l.App.4Lh 1018, "1039. 

Ilere, the DEIR finds that the Project will have s~gnificant and 1tmavoidable impacts on 

air-quality 1111d green.ho11Se g,as emissions, but fails to provide any adequate discussion 

of potential mitigations, especially operational mitigations. Even assuming the Project 

may take credit for all the claimed VMT reductions it outliues, the Project will still 

have a significant GHG emissions .impact which requires that the DElR adopt a. 

finding o( a significance and the adoption of all feasible mitigation measures to 

am.eliorate this itnpact. Instead_, the DEIR aga.in defers discussion of air quality and 

greenhouse gas emissions to the fuhire, and relies on the ide,a that future development 

within the Proiecl area will comport wiLh 1·egulations and pktns cst,,iblishcd by 

SCJ\.Q:i\lID, SCAG, and other governmental organizations. 

The City is merely making a conclnsory statement about future compliance with the 

law and does not commit itself lo any spec..·i.fic or binding course of action which is 

project-specific. A determination that 1·egulato1:y compliance will be suffi.cient to 

prevent significant adverse impacrs must be based on ,a project-specific analysis of 

potential impacts and the dfect qf'regrtlatozy am~pliance. Tn Cifiji;rni.ons jur Alternatives fr) '/i,xics 

v. Depar//mn! efFr;od &Agn"c. (2005) 136 Cal..1\pp.4tJ1 I, the court set aside an EIR foi: a 

stH tewide •crnp disease coub.'ol plan because it did not include :m evaluation of the risks 

lo U1e cuvirurunenl ,;ind human hcahh fn..>m the proposed prog,:am hut simply 

presullled that uo adverse impacts would occqr frolll use of pesticides in accordauce 

with the registntiou and labeling program of the California Department of Pesticide 

Regulation. There is uo analysis in the DEIR counecting the effect of compliance with 

regulatory i:eCJLUretnents such thal i.he impa.cL~ cmJd be <lclctmincd to be less lha.n 

11 PRC§§ 21002;2'1002.1, '.]108'1: Cf>Q.A Gwddines §§ 15091, J5092{b)(2)(J\J. 
12 PRC§§2J002~ 2101.12.1, 2JU81; Cl3QA Guidelines§§ 15091, 15093(b)(2)(B). 
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siguificaut. The City is esseutially requesting a good-faith assumption that regulatory 

complia1Ke will se1ve as fl backstop without developing ,my mitig<,1l1on measures. The 

City mt1st identify mitigations; sufficiency cauJ1ot be assumed based on compliance 
alone. 

}. The DEIR Failr to S1r{!j)orl its I'indin[JS 011 Population and J Tor1si11g 

lmpacr.1· wilb S11bslanti,1i P.vid1111ce. 

The DEIR finds that the Project will have lcss-than-siguifica.ut impacts on substantial 

population growth iu the urea. However, the DEIR recognizes that the Project could 
potentially increase the City's population by approximately 2,324new persons, or 2.1 
pcrce11 L (D El R, 4. '11-1). 'TT1-is docs 11ot include any inOux of residents that might occur 

due to the 3,000 jobs created or relocated by the County of Los Angeles, and the 1,932 

pi:ojectecl new jobs created by non-County development within the Project a1-ea. 

(DEIR, 4.2~16). 1he DElR shuply concludes 1ha1 the uew jobs might be Glled by t.hc 

City's -unemployed popt1lation, (D ElR, 4.11-7), bttt agai.u does not account for the fact 

t.hal ma.11y of these jobs will be rdocaled from elsewhere wit1,in the County. Mimy 

Cmu.1ty employees whose jobs were i:eloc:ated may similarly decide to relocate lo 1he 

City, adding to rhe new i:esident count.. 'l11e::se new residents may plm.:e additional strain 

on City services and resources_ The City should reconsider and revise the DETR's 

conclusiou on the Project's impacts ou population and housing. 

11. THE PROJECT VIOLA.TES THE STATE PLANNING AND 
ZONING LAW AS WELL AS THE CITY'S GENERAL PLAN 

A. Background Regarding the State Planning and Zoning Law 

h0ch Ca.lifor.nia cil y and county must adopl a comprehensive, long~tcrm general plan 

goveming development. Napa Citizens/or Honest Gov. v. Napa Co,m!)' Bd. ef Sttpervisors 

(2001) 9'1 Cal...<\pp.4th 342, 352, ciling Gov. Code§§ 65030, 65300. 'f11e genernl plan 

sil.s at the lop of tbe lnnd me phnning hierarchy, ;md serves :1s ;1 "constitution" or 

''charter" for all fotmc development. DeTfi!CI v. Cotlflfy qf Napa (1995) 9 Cal.4th 763, 

773; 1.esbe-r Co1m111111icatirms, fn,~ v. City ef lfYafn11t Creek ( 1990) 52 Cal.3d 53 l, 540. 

General plan consistency is ''the linchpin of California's land use und development 
laws; ii is the p1inciple which infused the concert of planned growth with the force 

o[)aw." See Debottari v. Non:o Ci-!)! Councz/(1985) l7l Ca.l.App.3d '1204, 12'13. 

State law mandates t\vo levels of consistency. First, a general plan must be internally 
or ''h01izonl11lly» consisce1.1t: its elements musL "comprise 1111 intcgrntcd, int.enrnlly 
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cousisteut-aud compatible .statement of policies for the adopting agency." See Gov. 

Code§ 65300 5; Sierra C/Jtb v. 8d ef S11.perJJisors (1981) 126 Cal.App..3d 698, 704. A 

gem:ral plan amendmet1I. Lh'Us mrty nol be inletiwl1y inconsisLenl., nor may i1 cause lhe 

general plan as u whole to become .intenrnlly .inconsistent. See Del 'ita, 9 Cal.4th at 796 

fn. 12. 

Second, state law require~ "vertical" cOnsi$lency, meaning thal zoning ordinances and 

other land use decisions also must be cousistcut with the general plan. See Gov. 

Code § 65860(a)(2) lhmd uses authori7.ed by zoning or:di.Dance must be "compatihlc 

with the objeclives, policies, general bnd uses, and programs specified i.n the 

[gem:ralj plan."]; see a/SI) Neighborhood Action Group v. Comity ef C<Jiavems (1984) I 56 
CllLApp.3d 1176, I 184. A zoning ordinance that conflicts with I.he gencml pla.n or 

impedes achievement of its policies is invalid aud cannot be given effect. See Lesher, 

52 Cal.3d al S44 

State law requires that ,111 subordinate laud use decisions, including couditioual use 

permits, be consistent with the generu.l plan. See Gov. Code§ 65860(a)(2); 

Neighborhood Action Grwrp, 156 Cal.J\pp.3d .at 1184. 

A project cannot be f01.md consistent ·with :a general plan if it conflicts with a general 
phn policy 1hal is "[ undamenlal, 1Trnndgtor:y, and ckar," regardless of whcthe1· it is 

consisten l with othe.r gen er.al pl;in policies. See Ffodangered l /abitt:its I 1agtte V. Co111/()' ef 
Orange (2005) 131 Cal.App.4th 777, 782-83~ Fm11ilies Unefraid to Uphold lvm1! El Dorado 

Comi!J v. Rd. f![Supemiwrs (1998) 62 C:iLApp,4th 1332, 1341-42 ("PUTIJRE")­

Moreover, even in 1J1e :absence of such a di-rect conflicl, an ordinance or dcveloprne11I 

_project may not be approved if it inte.rferes with or f~'l1strates the general plan's 

poliL--ies :md ohjedi\res. See Napa Otizens, 91 C'.hll.App4lh al 378~79; see also T ~sher; 52 
C1L3d lit 544 (zoning ordinance reslticling dcvclopmenl connicted w;tl, g1'0wU1-

oriented policies of general plan). 

As explained in full below, the Project is iuconsisteut with the City's Generu.l Plm, 

Vision 2025 ("Genernl Plan"). As such, the Pl'ojecr:violates the State Planning and 

Zoning-law. 
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B. The Project i~ Inconsistent wilh lhe General Plan, and lhus the DFIR's 

Conclusions Regarding; Impacts on Land Use and Planning arc 
Unsupported hy Sulislanlial Evidence 

The DT?.TR foil to es tab lisb the Pm jeer's consistency with sever>1l General !?Ian go9lS-, 

policies, and progrilllls including the following: 

• Pol.icy J. l.1_. Program Ll.1.4: Discmmigc non-indusl1.i.al u.ses into arc:i.s 

desigm1ted for .iudustrial uses, (General Plan, 1-16); 

• Policy 2.1.1, Program 2.1.1.l'. Maiutaiu iutersectious and street segments at 
acceptable service levels nnd not worsen those intersections nncl street segments 

currently operating al unaccept1.Jble levels, (General Plan, 2-12); 

• Policy 2.1.2: Promote improvements. til the street system through the 

development process, (Genc1:a] Plan, 2-12); 

• Program 2.1.2.5: Discournge projects that generate high amounts of traffic onto 

locAf ancl collcclor slrcels (General Plan, 2,.13); 

• Policy 2.2.3: Reduce the number and length of vehicle trips generated by land 

use in Downey, (General Plan 2-16); 13 

• Goal 2.3: Reduce adverse impacts from truck traffic, (General Phm, 2-2 l 
thmngh 2r22); 

• Goal 2.4: Reduce adverse impacts onto city streets from traffic traveling through 

the rcgior\, (Gen.cnil Phn, 2-24 t.hrough 2-25); 

• Policy 4.S.2, establishing a policy of improving air quality through land use 

decisions, including: 
o Discour1\ging the placem,enl of air-sensitive uses in dose prox-imit.y to 

areas with concentrated pollutants, such 11s coug,ested traffic intersections; 

0 Redt1cing the J).llll)ber and length of vehicle lops by promoting t.hc 

provision of services needed by residenls locally; and 
o Discouraging land uses known as ,major sources of air pollution. (General 

Phi11, 4-19). 

The Project fails to discuss its coufonnity v,;th each of the aforementioned Goals, 
Polic.-ics, a.nd Programs laid oul in i:Ju: City's Genernl Plan, even t.hough the Projccl wi.11. 

have reasonably foreseeable impacts on land i1se, traffic, vehicle trip generation, air 

quality, and emissions. l11i.s discussion is relevant nol only to compliance with land use 

13 The Dl11R idontified Policy 2,3A, but erroneously labelled it a, Policy 2.2.3. 
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and zouiug law, but also with the contemplation of the Project's consistency with laud 

use plans, policies, and regulations adopted for the pur:posc of Avoid.ing or mitigating 
euv:iroruneutal impacts. The DEIR should be amended to include analysis of the 

Project's comportment with the Goals, Policies, and Programs listed above. 

C. 'l11e DFJR Should be Revised to Consider tbc Pmject's Consistency wid1 

t·he Upcoming 6,;, Cycle Revisions to the City's Housing P.lement 

'lhe DEIR. includes discussion of the Project's consistency ,vith the City's present 

housing element. However, the City ,vill soon be required to revise its housiug element 

for the October 15, 2021 through October 25, 2029 planning period. As development 
nf the Projecl a1;:ca will u1k.c place duri11g the upcoming phinning pctiod imd not the 

current period, the DEIR should inchide an analysis of the Project's consistency w:rth 

the upcoming Housing £Icmcnt ttpd-atc and its -various policies and prograins. 

m. FAIi.UH'£ '1'0 INCLUDE CONSULTATION AND PREPARA'flO 
SECTION 

CEQA requires all E.TRs contain ccrtrun contents. See CT::QA Guidelines§§ l5122-

l5131. CEQA expressly requires 11.n .EIR ').deutify all federa~ state, or local agencies, 

other ol'gani~atio11s, ru1d p1iv1,Hc individuals consullcd. in prepating the di:a.fL EIR, and 

tJ1e persons, hrm, oc agency pr(jparing the draft EIR, by c0nlracl or other 
a11tho.rization." tEQA Guidelines§ 15129. This information is critical to 

demonsl.rating a lead agency fulfilled its ohliga.tion to "consull w;tl1, and obtain 

comments from, each responsible agency, trustee agency, any public agency that has 
jiirisdiction by law with respect to the fJroject, and any city or county that borders on 

a city or cou.nl-y within which the project is localed .... " PRC§ 21104(11). 

Faihu:e to provide sufficient infonnation conceming the lead agency's consultation 
efforls ccmld undermine the legal sufficiency of an E[R. Coarl.s dele-rmine de 11rrvo 

whethei:a CEQA environmental documenl suffic.;enllydiscloses infonnation required 

by CEQA as "noncompliance with the iuformation disclosu.rc provisions" of CEQA 

is a failure lo proceed in a mrumer required by law. PRC§ 21005(a); see also Sierra Cf11b 

v. Co11v(y efF msno (2018) 6 Clll. S1·h 502, 5 l 5. 

Here, the DEIR fails to identify which federal agencies, state agencies, local agencies, 

or 0Ll1er organizations, if any, that were consulled in thc-preparat-i<m o[this DETR 

othe1· th~n indi ... ;dul!ls from Kim.1ey-IIom and Associates, Inc. (DE.IR, 8.0-t). The 

DEIR should be revised lo identify the organizations the City consulted wit:h in the 
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19 [ pi:eparatiou of the DEfR in compliance with Section 21104(a) of the Public Resources 
cont. Code. 

21 [ 
lV. CO Cl,.USIO • 

Commeuters i:equest th0t the CilJ revise and rechc11late the Project's DETil and/or 

prepare an environmen.1.al impact reporl which addresses lhe aforementioned 

concerns. If the City has any questions or concerns, feel free to contact my Office. 

Sincerely, 

Lt~:Z 
Attorneys for Southwest Regional Council of Carpeutei:s 

Attached: 

M::uch 8, 2021 SWAPE Letter to 1Vlitchell M. Tsai re Local Hire Requirements a.ud 

Considerations for Greenhouse Gas Mode.ling (Exhibit A); 

t\i,· Qu!!li1y and GTTG Experl Paul Rosenteld CV (E,,hibit B); 

Air Quality and GHG Expert Matt Hagemann CV (Exhibit C); 




