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Re: Comm e nt s on the Draft E nv ironm ental Impa ct Report for the 
Phillips 66 Los Angeles Refinery Ultra Low Sulfur Diesel 
Proj ect (SC H#200401109 5) 

Dear Mr . In abinet : 

We al'e writin g on behalf of Safe Fuel an d Energy Resomce s Cali fomi a 
("SAFER Califor nia ") to comm ent on th e Draft Environm enta l Impact Repor t 
("DEIR") for th e Philli ps 66 Los Ange les Refinery Ultr a Low Sulfur Diese l Proj ect 
("Pro je ct"). The DE IR was prepa red by the South Coast Air Quality Manag emen t 
Distric t ("Distric t" or "SCAQMD") pursuan t to the Californ ia Environ mental 
Qual ity Act ("CE QA") .1 In 2004, Phillip s 66 (prev iously ConocoPh illips) proposed 
th is Pr oje ct to (1) revamp the Mid-Ba r rel Hydrot reat er Unit 90 to improve th e 
hyd ro treat ing reac tion to mee t the requ ired diesel sulf m leve l; an d (2) modify th e 
Mid -bar rel h andli ng and logisti cs to segregate diese l from hi gh er sulfur je t fu el.2 

Th e Dis tr ict prepa red a Negativ e Declar a t ion ("ND ") for the Pr oject in 2005, 
whic h was subseque ntly challenged. Alth ough th e Proj ect was constructe d desp ite 
liti gati on, th e laws uit even tu ally was considere d by the Cali fornia Sup re me Cotll't.3 

Th e Cour t str uck down the Dis tr ict's use of a hypoth etica l baseli ne in th e ND which 
relie d on maximum permi tte d emiss ion levels , in ste ad of actua l existin g 

1 Pub . Resources Code, §§ 21000 et seq. 
2 Draft Environmental Impact Report ("DEIR'') for the Philli ps 66 Los Angeles Refinery Ultra Low 
Sulfur Diesel Project ("Project"), p. 1-9. 
5 Communities For A Better En viron,nent v. South Coast Air Qua,lity Management Dist. ("CBE v. 
SCA QMU ) (2010) 48 Cal.4th 310. 
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enviro nme n ta l con dit ions . The Court also fou nd the re was a fair a rgumen t that th e J 
Proj ect could have significan t NOx emiss ions and ordered the District to pr epare an 
EI R.4 

Th e Distr ict's E IR sh oul d have fully and a dequa tely a ddresse d th e Supreme 
Court's holding in CBE v. SCAQMD. However, the DEIR is no t con sistent with th e 
Supre me Court decision an d fail s to mee t the re quire ments of CEQA. Th e DEI R 
in trod u ces new e1Tors th at un deres tim a te th e Project 's a ctu al in crease in emi ssi on s. 
Furt he rmo re , th e emiss ions data is not su pported by substant ia l evidence. The 
DEIR als o fails to provide sufficient ly detaile d informat ion to su ppor t its 
conclusion s, r endering th e DEIR in adequ ate as an informati ona l docu ment und er 
CEQA. Fin ally , th e DEI R fail s to adequ ate ly analyze Pl·oject emissions. vVhen th e 
calcula tion defects descr ibed below are corr ected, th e P rojec t r esul ts in significant 
un miti gated air qu ali ty imp acts due to NOx emiss ions. 

We prepa red these comments with the assist anc e of Dr . Phyllis Fox, M.S., 
Ph .D., a licensed pi-ofessi on al engin eer. Dr. Fox's te chni cal comm ents ar e at t ached 
here to (Atta c hm e nt A) a nd submitted in a ddi ti on to the comm ents in this let ter. 
Accordingly, the Dist rict must a ddress an d res pond to the comments of Dr . F ox 
separa tely. 

I. INTEREST OF COMMENTORS 

Sa fe Fu el and Ene r gy Res our ces California ("SAFER Cal ifornia") adv ocates 
for safe processes at Calif orn ia r efineries to pr otect the h ealt h , safety, th e stan dar d 
of life and th e economic in terests of its memb ers. For thi s reaso n, SAFER 
Ca lifo1n ia has a s tro ng int eres t in en forcin g envir onm enta l laws, su ch as CEQA, 
which req uir e th e disclosure of potent ial envir onme ntal impa ct s of, and ensure safe 
operat ions a nd pr ocesses for , Cal iforni a oil re finer ies . Fa ilure to ad equately 
ad dress th e en vironme ntal impacts of crude oil tra nsport and refini n g processes 
poses a sub sta ntial threat to the en vironm ent , worker h ea lth, Stu-roundin g 
comm uni ties , and th e local econom y. 

Refiner ies are u niq u ely danger ous and cap able of gener at ing s ignifica n t fires 
and the emiss ion of hazar dou s and toxic sub stances that adversely impac t a ir 
qua lit y, water quality , biological r esources an d publi c healt h an d safety. Th ese 
ri sks were rec ognized by the Legislat ure and Govern or when ena cti n g SB 54 . 

4 Id., at 327-328. 
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Abs ent adequate clisclosm·e and mi t iga t ion of h azar dous material s and processes, 
refinery worke rs and surr ou ndin g communities may be subject to chronic health 
pr oble ms and the risk of bodily injm·y and death. 

Poorly planned refinery pr oject s also adve rsel y impact the economic 
wellbeing of peop le who perform construction and maintenance work in the refine ry 
and the surrounding communiti es . Plant shutdowns in the event of accidental 
release and infrastructure br eak down have caused prolonged work stoppages . Such 
nuisance conditions and catastrophic events impact loca l comm unities and can 
jeopardize future jobs by m aking it more difficult and more expensive for businesses 
to locat e and people to live in the area. The participants in SAFER Ca lifornia are 
also concerned about projects that carry serious environmenta l risks and public 
service infrastructure demand s without providing countervail ing employment and 
economic benefits to local worke1·s and communiti es. 

The membe1·s represented by t he part icipa nts in SAFER Californi a live , 
work , recreate and raise their families in Los Ang eles Cou nty , including in the 
'vVilmin gton area of Los Angeles. According ly, t hese people would be dire ctly 
affected by the Project's adverse environmental impacts . The member s of SAFER 
California's participating unions may also work in the refin ery itself. They will , 
therefore, be fiTst in line to be expose d to any hazardous materials , aiT 
contaminants , and other h ealth and safety hazar ds , that exist onsite. 

II. THE DEIR RELIES ON AN INAPPROPRIATE BASELINE TO 
EVALUATE IMPACTS TO AIR QUALITY 

CEQA requiTes lea d agencies to inclu de a description of the physical 
environmenta l conditions in the vicinit y of a project as they exist at the time 
environmenta l review comm ences.5 "This envir onmental setting will normally 
constitute the baseline ph ysical conditio ns by which a lead agency dete rmin es 
whethe r an imp act is significant. "6 Baseline calculations must be supported by 
sub stant ial evidence , which the CEQA Guidelin es define as "enough relevant 
infonn at ion and reasonable inferences from this info rmation that a fai r argument 
can be mad e to support a conclusion ."7 "Sub stantia l evidence shall include facts, 
reasona ble assu mptio ns predicated upon facts , and expert opini on supp orted by 

5 CEQ A Guideli nes, § 15125 subd. (a); see also CBE v. SCAQJMD (2010) 48 Cal.4th 310, 321. 
6 CEQA Guidelines, § 15125 subd . (a). 
7 CEQA Guidelines , §15384. 
3193-002cv 

E-5 

1-5 
cont. 

1-6 



Phillips 66 - Los Angeles Refinery Ultra Low Sulfur Diesel Project 

November 13, 20 14 
Page 4 

facts ." "[U]ns ubstant ia ted opini on or narrative [an d] evidence which is clearly 
inaccurate or er ron eous . .. is not sub stantial evid en ce."8 

In CBE v. SCAQMD, the Ca lifornia Supr em e Court held that CE QA requi r es 
that the imp acts of a proposed project ordinarily be compared to th e a ct 1.ial 
environmental cond itions exist ing at the time of CEQA analysis. 9 That is , the 
lead agency is req uir ed to consider "rea l con<litio n.s on th e grou ,n.d . . . rather 
than the leve l of deve lopme nt or activity that could or shou,ld have been pr esent 
according to a plan or regulation ."10 In CBE v. SCAQMD, the Court struck down 
the SCAQMD's Init ial Study and ND for this Pr Qject beca u se the District relie d on a 
hypo the t ical base lin e , rather than real conditions on the ground , to evaluate the 
impacts of a project prop osed at t he ConocoPhillips Wilmingto n Refinery. The 
Court explain ed: 

[T]he District's ba seli n e operatio n al level was the collective max imtun 
capacity of the boil ers; unde r the Negative Declarat ion's analysis, all 
four boil ers could be run at maximum capacity simul ta neously without 
creati n g any potential environme ntal impact. Yet the Di strict 
ack nowledge d that in ordinary operation any given boiler ran at the 
maxi mmn allowed capacity only when one or more of the other boilers 
was shut down for mainte n ance ; operat ion of the boilers 
simultaneously at their collective maxim um was not the no rm. 11 

According ly, th e Court concluded that th e Distr ict re lied on an in adeq uate, 
hypo thet ical base lin e to evaluate pr oject impa cts, and invalid ate d th e Dist ri ct's 
a nalys is . Asto nis hing ly, the District repeated this sam e error here . 

Furt hermore , in San J o(lCJuin Raptor 'Rescue Center et al. v. County of Merced 
(2007), 149 Ca l.App.4 th 645, env iro nmenta l groups challe n ged the County of 
Merced 's mining project EIR because of a flawed bas eline , among other issues . The 
aggregate mine at iss u e in the case averaged abo ut 240,000 tons per year of 
aggregate mater ial with peak mining of over 305,0 00 tons per year .12 Although the 
dr aft EIR or iginally used the average mining product ion , th e fina l EIR appeared to 

8 Pub . Resomi::es Code, § 21082 .2 subd . (c). 
9 Co1n1nunities for a Better Environment v. South Coast Air Qu,ality Ma,nage,nent Dist. (2010) 48 
Cru..4th 310, 321. 
10 Id. at p . 321, em phasis added and in original . 
11 Id. at p . 322, emph asis added . 
12 San Joaquin Raptor Rescue Center et al . v. County Of Merced (2007), 149 Cal .App.4th 645, 65 1. 
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obscure the baseline , creat ing uncertainty about the actual impacts of the project. 13 

The County asserted it had in fact used th e 240,000 average but th e court 
admonished the County for being unclear in the final EIR. Despite th e EIR's 
confusion on the iss u e, the co1ut fou nd t he 240 ,000 ann u al average of t h e four years 
preceding t he enviro nmenta l 1·eview was the correct bas elin e,14 rathe r than the 
pe al< mining operat ions . 

Here , the description of the environmental setting in the DEIR is ina dequa te 
because it uses peak emissions , rather than average emissi ons levels tha t reflec t th e 
act u al baseline over a tw o-yea r per iod. Esse nt iall y, the District 's inaccurate 
ca lcul ations infl ate t he baseline an d minimize the impacts . As the Supreme Court 
held in evaluating the Dist r ict's ND for th is P rQject , CEQA pr ohibits this approach . 
The District is required t o determine the environme ntal baseline in reference to 
actual on-the-ground operations, rather than to a hypothetical base line . Thu s, the 
Distr ict has not m et its obligation to accurate ly descr ibe the exist ing env ir onm enta l 
set ting to en able a proper analysis of Pro j ect impacts .15 

The DEIR confusingly relies on different bas elines for each emissions sour ce. 
The DEIR us es peak emissions , rathe r than average or minimum day, for 
deter min ing the baseli ne for heater B-201. 16 Not only is t his illegal under CEQA, 
but th e Dis trict 's own si gnificance criter ia are based on the m axim tun increase in 
em issio ns .17 Thus , as Dr . Fox conclu des, this mi scalcula tion is a "fundamental 
flaw ."18 In order to properly calc ulat e t h e Pro j ect's m axim um i ncrease in emissions, 
the District must use a baseli ne of eith er the minimum or annua l average pr e­
P:l'oject dai ly emiss ions .19 As with the District's baseline in CBE v. SCAQMD , the 
District's own analysis shows tha t the selected baseli ne is not typical of normal 
operations. 

Furthermore , Dr . Fox points out that the District's selection of 2002 to 2003 
for baseli ne years is unsuppor te d beca use "to suppor t any given baseline, data over 
a much longer period of record is present ed to demonstrate that th e selected years 

18 Id ., at 658. 
14 Id ., at 659 . 
10 Galant.e Vineyards v. Monterey Peninsula Water Managem ent Distri ct (1997) 60 Cal.App.4 th 1109, 
1121-22. 
16 DEIR, Appendix B-3. 
17 See, e.g ., South Coast Air Quality Management District, CEQA Handboo k (1993), p. 6 -3. 
18 Phyllis Fox Commen ts re: Project DEIR (hereinafter, "Fox Comments"), p. 6, Attac hm ent A. 
19Jd. 
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are representative of actua l conditions at the start of the CEQA review. "20 

Although the District 's se lection of 2002 and 2003 may be reasonable, Dr . Fox 
points out that "other circumstances may be pr esent that wana nt review of a longer 
pre-project reco rd."21 For examp le, "compan ies tem porarily in cr ease operatio ns 
artifi cially to esta blis h a hig her base lin e, which has the effect of reduci n g emissions 
incr ea ses due to t he Project ."22 The Supreme Court war ned against such action in 
CBE v. SCAQMD .23 The DE IR pr ovides a summa ry of reported emissions for 
various pollutants for the entire Refinery for the period 2000 to 2013. 24 However , 
Dr. Fox states that the s1unmary is not adeq uate to suppor t the baseline years for 
individual p1·ocess units "beca use th e modified u nits/o p erati ons emit only a t iny 
fraction of t he tota l Refin ery emissions. " Th e District 's decision to select a 
partic ul ar range and per iod of operations m ust be sup po1·ted by substant ial 
evidence. Here , it is n ot . 

The DEIR claims that t h e calculatio ns and met hod ology can be found in 
Appe n dix B .25 Ho weve r , Appe ndi x B exclud es hi stor ica l emi ss i ons data . Dr. Fox 
cannot adequate ly assess the Dist rict's calculat ions because '' [t]he DEIR does not 
contain any of the informa tion used to select peak daily emissions of CO, VOC, 
NOx, SOx, PMl0 , or PM2.5 dming 2002 and 2003 ."26 The DEIR likely used 
contin uous em iss ions monit orin g data , or a sub se t thereo f, to deter mine the pr e­
Project peak dail y emi5s ions .27 According to Dr. Fox, such data is n ecessary to 
"evaluat [e] the reasonableness of the selected baseli ne emissions. . . [i]t is crit ical, 
for exa mple, to determ i ne whether a sp ike in operatio ns j ust happe n ed t o occur 
prior to environmental review ."28 However , the DEIR does not contain this 
informatio n , nor did the District provide this information in response to our Public 
Record Act request. 29 Without this data , it is impossible to determine actua l 
emissio ns before the Project, "evaluat e whether the peak values are outliers , 
occurring only once or very few times over the two year p eriod , or whe ther they are 

ro Id ., at 5. 
21 Id . 
Z2Jd . 
28 CBE v. SCAQMD (20 10) 48 Cal.4 th 310, 328. 
24 DEIR, Table 3.1-13. 
2o DEIR, p. 3-33. 
26 Fox Comments, p . 16. 
'&1ld . 
Zi3Jd. 
29 Letter from Laura Hor ton, to Michael Kraus e, J eff Ina binet, and Kurt Wise re: Request for 
Records under CEQA and P ublic Records Act, October 28, 2014. 
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repre sen tat ive of annual ope rati ng condition s ove r the two year peri od."30 

Accordingly, th e Dist ri ct's conclusion that peal{ emissions in 2002 and 2003 are 
repr ese ntative of typ ical ope rat ion s of hea te r B-20 1 cannot be ver ified and is not 
sup porte d by su bstantial evide nc e. 

Th e Dist r ict must pr epa re a revise d an alysi s which considers n ormal 
operations as th e baseline for its imp act an alysis. The revised analysis m ust also 
in clud e sufficien t informa t ion to ena ble those that did not prepar e the revised 
analysi s to determine whe the r the Distric t' s conclus ions are adequately supported . 

III. THE DEIR FAILS TO ADEQUATELY DIS CLOSE, ANALYZE, AND 
MITIGATE SIGNIFICANT ENVIRONMENTAL IMPACTS 

CEQA h as two basi c pur p oses, neith er of which the DE IR satis fies . Fir st, 
CEQA is design ed to inform decision mak ers and th e pu bli c ab out th e potential , 
significant environm ental effects of a project. 31 CEQA r equir es that an agency 
anal yze potenti ally significan t environmental impacts in an EIR. 32 The EIR sh ould 
not re ly on scientifically outdat ed infor mati on to ass ess th e significance of impact s , 
and should result from "extens ive resea r ch and inform atio n gat heri ng ," including 
consul ta tion wit h state and federal age ncies , local officials , and the interested 
pu blic .88 

Se cond , CEQA r equires pub lic agencies to avoid or red uce enviromnental 
damag e whe n poss ible by requi ring alter nati ves or 1nitigati on measures. 34 The EIR 
serves to pro vide public agencies and the pu blic in general with infonnation about 
the effect that a propose d pr oject is likely to ha ve on the environmen t and to 
"iden tify ways that enviro nmenta l da mag e can be avoi ded or sig nificantly 
reduce d ."35 If a project ha s a sig nifica nt effect on th e environm en t , th e agen cy ma y 
appro ve the pro ject only up on a fin ding th at it has "eliminated or substan ti ally 
lessene d all signi ficant effects on th e en vironm ent wh ere feas ibl e," and th at any 

so Fox Comments , p. 16-17 . 
31 Cal . Code Regs ., ti t . 14, § 15002, s ubd . (a)(l ) (hereinafter, "CE QA Guide lin es"). 
32 See P ub . Resources Code § 21000; CEQA Guid elines§ 15002. 
33 Berkeley Keep Jets Over the Bay Comm. u. Board of Port Comm. (2001) 91 Cal. App.4 th 1344, 
1361;Schael/er Land Trust u. San Jose City Council, 215 Cal .App.3d 6 12, 620 . 
34 CEQA Guideli nes§ 15002(a)(2)·(3); Berkeley Keep Jets Ouer the Bay Com., 91 Cal .App.4th a t 1354. 
35 CEQA Guidelines§ 15002 subd . (a)(2). 
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un avo id ab le sig nifi cant effects on the en vir onm ent ar e "acceptab le clue to overrid in g 
concern s" sp ecifi ed in Section 21081 of CEQA. 36 

Th e DE IR fails to m eet th ese standal'ds in severa l r espec ts: it fail s to disclose 
all relevant information 1.'elate d to Proj ect emissions; it fails t o analyze m axi mum 
potentia l to emit in calc ul atin g P1:oject emissio ns; it fails to adequate ly analyze 
hych-ogen production emi ssions , r epla cement heater emissi ons, steam pr odu ct ion 
emi ss ions, and emi ss ions from in creased elect ri city dema nd; a nd it fails t o mitig ate 
si gnificant impacts . Thu s, t h e DEIR is seve r ely defic ien t und er CE QA an d must be 
r evised. 

A. The DEIR F ail s to Di sclose All Re le vant Informa tion Relat e d to 
Proj ect Emissions 

An EIR must incl ude sufficient detail to ena bl e those who did not participate 
in i ts pr eparati on t o und er stan d and to consider m eani ngfu lly the iss ue s ra ise d by 
the propo sed proj ect.3 7 Thu s, the EIR prote cts not onl y t he envi r omn ent but also 
info r m ed se lf-gove r nme nt. 38 An EIR mu s t a lso de m onstra te a good fai th effort at 
full disclos ur e .39 A prejudicial abuse of di scret ion occurs if the fail ur e t o inclu de 
r elevant information pr ecludes informed decision- m aking an d inform ed pub li c 
participation , thereby th wart in g th e statutory goa ls of the EIR pr ocess . 40 

The DEIR exclu des k ey data an d assump tio ns use d t o esti m ate Project 
emi ss ions in creases.4 1 The DEIR es ti m at es changes in emissio ns from sev eral 
Pro ject comp onents including new fu gitive compon en ts ; a new r epl acemen t h eater 
in Unit 90; reactivation of an exist ing storage tank 331; in creas ed hydr ogen 
prod u ct ion ; electric ity demand to suppo rt Uni t 90; tr uck t r ansport; and stea m 
de mand for U nit 90 .42 How ever , as Dr. Fox p oin ts out, the DEIR "narrow ly focuses 
onl y on Un it 90 and new eq uip m en t, ign orin g inc r eases that occur a t ex ist ing 
equ ipme nt r equire d to supp ort Uni t 90 ."43 

8s CEQA Guid elin es§ 15092, subd . (b)(2)(A)-(B) . 
31 Association of lrrita.tedResidents u. County of Madera, 107 Cal.App.4 1h 1383, 1390. 
88 Citizens of Goleta \/alley v. Bd . of Supervisors (1990) 52 Cal.3d 553, 564 (citatio ns omitted) . 
s9 Jd. 
40 Al Larson Boat Shop, Inc. u. Board of Harbor Commissioners (1993) 18 Cal.App.4 th 729, 748. 
41 Fox Comments, p . 1 
42 DEIR, Table 3.3-7; DEIR, Appendix B. 
4S Fox Comme nts, p . 5. 
Si93 -002cv 

E- 10 

1-13 
cont. 

1- 14 

1- 15 



APPENDIX E: RESPONSES TO COMMENTS 

Nove mber 13, 20 14 
Page 9 

As explained by Dr. Fox, removing incr eased amounts of sulftu· req uires 
additiona l steam, electricity, and h eat , which requires the combustion of additional 
fue l an d re leases more pollutants. 44 Th e DEIR includes emiss ions data to support 
incr eased sul fur 1·emoval a t U nit 90 , but does not inclu de cer ta in emi ssio ns 
incr eases at other un it s. Th e DE IR also exclud es a dditi onal ut ility demand s from 
incr ea sed sulfur re moval and rel ate d emiss ions from its calculations, as well as all 
of the information requ ired to indepe nd entl y estimate t ho se emissions. 45 

F\trthermore, th e DEIR does no t includ e pertinent informatio n relat ed to 
carbo n monox ide ("CO"), such as da ily heat rate, daily CO emission da ta for the pr e­
P1·oj ect period , an d t he actual permit condit ion assumed to cont rol CO emissio ns. 46 

Addi t iona l omiss ions inclu de emissions fro m incre ase d electrica l dema nd a nd 
certain hydrogen produ ct ion em iss ions , both discussed furt her below, a nd lead 
emissio ns calcu la t ions, which are n ot included in t he DEIR even though the h eater , 
hydrogen pr oduction, elect ricity demand a nd tr uck tr a nsport emi t lead. 47 Finally, 
Dr. F ox e.iqJlain s in her com ments t hat stea m pr oduct ion emissio ns are 
underesti mated. These omiss ion s, in addition to missing informa tio n needed for 
calcul ating the baseline , render t h e DEIR inadequate as an info rmat iona l document 
under CEQA. 

B. The DEIR Fail s to Analyze Maximum Potential to Emit 

The EIR has been descr ibed as "an environmental 'a larm bell ' wh ose pur pose 
it is to a lert t he pub lic and its responsi bl e officials to environmenta l ch anges before 
th ey have rea ched ecological points of no r eturn. 48 In orde r t o properly ale r t the 
publi c to any impacts from a project , an EIR mus t acc1u·ate ly measu re changes in 
t he existing phys ical conditions in the affecte d area and "significant effects of t he 
project on the envi ronme nt shall be clearl y identified and descr ibed , giving due 
consideratio n to both the sho rt -term an d long -ter m effects. "49 In San Joaquin 
Raptor Rescue Cente r et al. v. County of Merced (2007), 149 Cal .App.4th 645, 
discussed above , th e court found that a mining proj ect EIR was deficient for fai ling 
to include "analysis of the im pac ts that would result from peak levels of [mining ] 

44Jd. 
45Jd . 
46 Jd., at 14. 
47 Id ., at 4, 6, 17. 
48 County of Inyo v. Yorty (1973) 32 Cal .App.3d 795, 810 . 
49 CEQA Guidelin es§ 15126.2 subd . (a). 
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production" given that the increase in mining produc tion was "reaso n ably 
foreseea ble."M 

Here , the DEIR fails to adequ ately analyze P1·oject emissions because it does 
not analyze the maxim um poten t ial to emit , in this case the p eak day emi ssio ns . 
In stead, the DEIR minimi zes poten t ial emissions impacts by assessing ave rage 
emissio ns in 2006 -2008 .51 There are several prob lems with this ana lys is . First, the 
DEIR fails to state any r ationa l basis for choosing th ose pa rt icular years, other than 
th e fact that the District wanted to match the tw o-year ba seline time fr ame. 52 

Second , this period corresponds to a severe recession , dur ing which fuel demand , 
and thu s Refinery emissions , would h ave declin ed.53 The DEIR in dicates that 
Refine ry-w ide emissions in 2007 were amo ng th e lowes t repo1·te d over the perio d 
2000 to 20 12.54 Accordin g to Dr. Fox , "dai ly h ydroge n deman d data sho uld have 
bee n provided for the period 2000 to 20 13" to support the decisio n to assess average 
emissio ns in 2006 to 2008 as fil l est im ate of pos t-Proj ect emiss ions .55 Th is would 
allow an accur ate r epr ese nt atio n of the peak day calculatio n. Howeve r , t he DEIR 
does not provide daily use data for pro cesses , such as hydrogen production . 
Ther efore, Dr . Fox cannot evaluate wh ethe r th e post -Project emissions represent 
th e peak day .56 

The compar ison of impacts between the highes t peak emi ss ions in 2002 and 
2003 (pre-Pro ject) and the low averag e emi ssio n s in 2006-2008 (post-Pr oject) is not 
an accu rate portrayal of Pr oject impacts . As the Court stated in CBE v. SCAQMD , 
"the comparison must be betw een e:x.isting phys ica l condit ions witho ut th e Diese l 
P:l'oject and the conditions e>..'})ected to be produced by th e project. "57 Thi s must 
natura lly incl ud e the maximum potent ial to emi t, and not low average emissions. 
Us in g the lowes t average emi ssions on record as the basis for "conditions expecte d 
to be prod uced by the p1·oject" is m1supported an d is cont radicted by t he Dis trict 's 
own sta tement tha t it "makes signifi cance dete rminations for ope rational emissions 
based on the maxi mum or peal{ daily all owable em iss ions during the opera tional 

50 San Joaquin RaptorRescue Center et al. v. County of Merced (2007) , 149 Cal.App. 4th 645, 660. 
s1 DEIR, p . 1-11. 
52Jd ., 
63 Fox Comments, pp . 4, 7 
54Jd., at 7; DEIR, Table 3.1-3. 
66 Fox Comments, p . 8 . 
56Jd . 
61 CBE v. SCAQMD (2010) 48 Cal.4th 310, 328 . 
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phase. "58 In ord er to adeq uatel y asses t he Project's impacts , a base lin e of avera ge 
or minimum emissio ns pre-Pr oject should b e compare d to t h e maximu m potent ia l t o 
emit p ollutants pos t-P roject .59 An accurate descript ion of Project emissions over the 
life of th e Proj ect should b e r eflect ed by th e maxi mum pot ent ial impact , as 
explained by Dr. Fox in he r comments. 60 

The DEIR must provid e an analysis that repre sents a ma ximum potential 
impact. It is unclear why the Distri ct in sists on using average emi ssi ons ra ther 
than the max im um potential to emi t , as it ha s done in othe r cases. 61 In addi t ion , 
the DEIR provi des no substan tial evide nce in the re cord or valid lega l bas is for 
rep l acing the ma ximum pot ential to emi t with average emi ssio n s over a two year 
p eri od just because the Project is ope rational. Th e Project s till has the poten tial to 
emit, and indeed has em i tted , mor e tha n the average of 2006-2008 .62 

C. The DEIR Fail s to Adequat ely Analyze Hydrogen Produ ct ion 
Emissions 

CEQA r equires that an EIR include , among other things , a detailed 
statement setting fort h "[a]ll significant effects on the environment of the proposed 
pr oject. "63 For the purpose of a s ignificance determinati on under CEQA , the lead 
agency is requi red to consi der a proje ct's dir ect an d reason ab ly foreseea ble indi rect 
env ironm en tal impacts .64 In parti cul ar, CEQA Guid elines sect ions 15064(d)(2) -(3) 
pro vide : 

An indil·ect physical change in th e environme nt is a 
phys ical change in th e environment which is not 

ss DEIR, p. 3-31. 
59 Fox Comments, p. 2-3. 
60 Id., at 15-16. 
61 In Dis trict responses to our office's commen ts on behalf of CURE for the Ultramar Inc. 
Wilmington Refinery Cogen Project, p. G-25, the Dist rict compared the baseli ne to "maximum 
permi tt ed dai ly emissions of the pr oposed project ." Alth ough the b aselin e analysis for th e Cogen 
Pr ojec t was faulty, the District's analysis for fu tu re emissions was based on maxim tun permi t ted 
daily emissions. Available at http //www aqmd.gov/docs/default-source/cega/documents/permit• 
project.s/2014/ultramar appendix g .pdf?sfvrsn =2 . 
62 See Fox Commen ts. 
68 Pub. Resom'Ces Code, § 21100 , subd. (b) ; see also Gu idelines , § 15126 ["Significan t En vironmental 
Effects of the Proposed Project" and "The Nlitigation Measures Propose d to :Minimize the Significan t 
Effects" shall be discusse d "preferab ly in separa te sect ions or paragraphs of the EIR."]. 
64CE QA Guide lin es § 15064 sub d. (d). 
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imme diat ely re lated to the project , but which is caused 
indirec tly by the project. If a direct physica l change in th e 
environment in turn causes anot her chang e in the 
envirorunent, th en the other change is an indirec t 
p hysica l change in the enviJ:on ment. 

In order to remove increase d amounts of sulflll' , the Project requires 
incr ea sed amounts of hydrogen .65 Emissi ons from hydrog en u se were estimated 
ass umin g 100% of the hydrogen is supp lied by the nea rby Air Prod u cts and 
Chemicals , Inc . Hyd r ogen Facility in Carson , Cal ifornia ("Hyd r ogen Facilit y").66 
Em iss ions from hydrogen prod u ction can come from a variety of sources, includ ing 
boilers , reformer heate rs, fu gitive sources (valves, pumps , flanges , etc .) , flari ng 
events , and va rious other in direct sources, in cluding mate ri al delivery , truck 
tr ansport of CO2, an d worke r trave l.67 Accordin g to Dr . Fox, the DEI R significa n tly 
unde resti mates the emissio ns resu lting from th e Proj ect 's in creased hydrog en 
production by ine>-.l)licabl y excluding emi ss ions from ma ny of th ese sources .68 

The DEIR generally cites to the Hydrogen Facility EIR as a basis for its 
hydrogen emissions calcul atio ns.69 Howeve r , Dr. Fox 's r eview of the Hydrogen 
Facili ty EIR in dicates th at th e emissio n facto rs used in the DEIR t o est im ate 
hydrogen emissi ons cannot b e found in th e Hydrogen Facil ity EIR. 7° For example , 
th e emissio n factor used for NO x in th e DEIR is bas ed only on the Hydrogen 
Fac ility boile r and reformer heate r , excluding other potential sources such as 
flaring and in direct emissions .71 Dr. Fox pr esents her own calcu lations using 
emissi ons from produc ing hydr ogen for the peak day from the Hy droge n Fa cility 
EIR. 72 Dr . Fox explains that hydrogen emiss ions from the Project mu st be 
calculated from peak day operational emissions in order to rep r esent the maxim mn 
potential to emit , as discuss ed above. 73 Using the correct emiss ions factors and 

65 DEIR, p. 3-35. 
66 DEIR, pp. 3-35; DEIR Appendix B-4 . 
61 Fox Comments, p . 9 . 
68 Id ., at 9 . 
69 DEIR, Appendix B-4; Environmental Audit, Inc. , Air Products and Chemicals, Inc . Hydrogen 
Facility and Specialty Gas F acili ty ("Hych-ogen Facility"), Final Environm ental Impact Report, 
Prepared for the City of Carso n, SCH No. 97071078, June 1998. 
70 Fox Comment s, p . 8-9. 
71 Id . 
,z Id ., at 10. 
73 Id . 
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including emissions from flari ng and indirect sources in creases the NOx emiss ions J 
from hydrogen production from 14.06 lb /day to 32 lb/day. 74 

Fu rth ermore , th e Hydrogen Fac ility EIR from 1998 is out dated. It est imate d 
flaring emissions using a low emission factor. 7f> As Dr. Fox points out , the U.S. 
Environmenta l Protection Agency ("EPA") n ow recommen ds rais ing the NOx factor 
to 2 .9 lb /mmb tu.76 Incorporating EPA's updated NOx flar in g emission factor would 
increase NOx emiss ions from 14 lb/day to 115',814 lblda y, greatly excee ding th e 
District's sign ificance thr esh old of 55 lb/d ay. 77 

A pr oject 's impa cts , whi ch in clude a ny "reas ona bly fore seeab le in dir ect 
phy sical change in the envn:onm en t ... " mus t be compared to the env ironm ent a l 
base line to determi ne whether significant impacts may occur. 78 Even without u sin g 
EP A's fla rin g recommendat ion, the increase in NOx emissions using accu rate 
calcul at ions, whe n combined with the incr eased NOx emissions discus sed below, 
br in gs the tota l Proj ect e1ni ssi ons beyond th e Distr ict's significan ce threshold, thus 
resulting in a significant impact th at the DEIR fails to analyze and mit igate . Dr. 
Fox's ana lysis demonstrates that the evidence in the record does n ot support the 
DEIR 's conclusions regarding hydrogen emissions , and it th erefore fails to meet th e 
requirements of CEQA . 

D. The DEIR Fail s to Adequately Analyze Replacement Hea ter 
Emi ssion s 

An EIR may conclude th at impacts are insignifica nt only after providing an l 
adequate analysis of the mag nit ude of the impacts an d the degree to which they will 
be mitigated. Thus , if the lead agency , here th e District , fails to investigate a 
potential impact , its finding of insignificanc e simply will not wit hstand legal 
scruti ny .79 

As explained above , the District aga in uses a flawed base line to determine 
th e pre -Project emiss ion s for h eater B-210, thus rendering the DE IR's ent ir e 

74 Id . (FN 12 expl ainin g revised ULSD operat ional NOx emissions= 14.06 - 3.5 + 21 = 32 lb/day) . 
715 Fox Comments, p . 10. 
76 Id .; U.S . EPA, Emissions Estimation Protocol for Petro leum Refm eries , Draft Version , August 
2014 , Tabl e 6-2. Attachme nt B (Section 6 only). 
n Fox Comments, p . 11. 
78 CEQA Guidelin es Secti on 15378(a). 
79 Pub . Res . Code§ 21081.6(b ); Guidelines§ 15126 .4(a)(2) . 
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emiss ions analys is inadequate . F urt henn ore , the DEIR 's analysis of hea te r B-401 
is also deficient. The DEIR in dicates that heater B-201 was rem oved fro m service 
at Unit 90 and repl aced with a new, "functio nally ide nt ical" heater , B-40 1.80 

According to the DE IR, the new heater B-401 uses low NOx bur ners and selective 
catalytic reduction ("SCR") to reduce NO x emissions .81 The emissions for B-401 
were calcul ated usin g a baseline of ''act ual operat in g condi t ions for 2002 an d 2003 " 
and th e "max imum potent ial to emit " pos t -Proj ect. 82 However, according to Dr. 
Fox's ana lysis , the DEI R's own emissio ns dat a is "not consistent wit h this 
explanation" for seve r al rea sons .83 

1. Permit Limits Not Supported by the Evidence 

Dr. Fox demonstrates that the pe1·mit limits used to estimate p ost-Project 
emiss ions in the DEIR are not supp or ted by the evidence .84 Based on a r eview of 
th e most rece nt Titl e V p ermit for the Refinery , released in August 2014, the permit 
ha s not bee n updated to includ e the new B-401 heate r and still includes the old B-
201 hea ter.85 Altho u gh Dr . F ox states t hat the use of p er mit limi ts for SOx , NOx, 
and CO to deter min e post -Projec t emi ssions "is potentially rea sonable, if suppor ted 
by the Title V per mit," she is unable to verify the permit limits because the pe rmit 
ha s not been upd at ed. 86 

Dr. Fox expl ains that review of permit limits is esse nt ial for severa l reaso ns . 
Limit except ions , such as during uni t startups and sh ut downs , are often includ ed in 
p ermits. 87 Su ch limits are imp ort ant in determini ng ma ximum daily emissions .88 
In ad di tion , permit limits may include ave ra ging t ime , such as dail y, houl'ly, or 
annual ave r age. Dr. Fox s tates that "[t]hese ave r aging times must be reviewed to 
ass ur e th at the emi ssion increase calculated from the permit limit represents the 

80 DEI R, pp. 1-3. 1-9. 
81 DEI R, p. 3.3 4 
82Jd. 
8S Fox Comm ent , p . 11. 
84 Id ., at 12-13 . 
85 SCAQMD, Facility Permit to Operat e, Phillips 66 CO/LA Refin ery Wilmington PL, 1660 W 
Anah eim St, Wilmington, CA 90744, Facili ty ID 171107, Aug ust 15, 20 14 (Refinery Title V Permit ) . 
86 Fox Comments , p. 12. 
87 Id. E xceptions are included in th e Titl e V permi t for other similar uni ts. See, p . 3, Condi tion A99 .l : 
"The 9 ppm NOx emiss ion limit(s) sh all not apply when the equipment is in sta r tu p, sh utdown , or 
on-line fuel transfer per iods (for NOx) ." 
88 Fox Commen ts, p. 13. 
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maximum day , ra th er than an annua l average or month ly average day ."89 

F\1rthermore, a permit must require adeq u ate t estin g to ass ur e permit limits are 
met. If it does not , the p ermit limi ts canno t be used to establis h maximum pos t­
Pr oject emiss ions.90 Thus , the per mit limits used to estimate post -Project emissions 
ofNOx , CO, and SOx are uns up po rte d. According to D1·. Fox, "[b]as in g post-p roject 
emissio ns on th ese limits hl<ely underestimate [s] the maxi mu m daily emission 
incr ea se."91 

2. Permit Limits Underestimate NOx Emissions 

Dr. Fox's analysis de monstrates that the permit limits underesti mate post­
P1·oject NOx emissio ns. 92 The DEI R claims that NOx emissions have decreas ed 
beca use of the heater B-201 shutd own. Ho wever, the DEIR 's p ost -Project NOx 
emission calculations :from hea ter B-401 are based on an unsupported permit limit 
and do not accotmt for u ncontrolled emiss ions when the SCR is offline dur in g 
startup or shutdown .93 Accordin g to Dr . Fox , when tak in g those emiss ions in to 
account , daily NOx emissions would incr ease from the DE IR's assumption of 5 
lb/day to at least 12 lb/day , or in a worst-case scenario when the SCR is offline for 
an entire day, NOx emissions wou ld increase to 50 lb/day. 94 Dr. F ox explains that 
thi s in crease "is su fficien t to offset the entire NOx decrease of 30.5 lb/day :from 
shutting down heater B-201 ... resul ting in a NOx increase of 19.5 lb/day . . . for 
heate r replace ment. "95 This pla usible scen ari o must be considered in deter min ing 
th e maximum post-Pro ject NOx emiss ions. Dr. Fox's rev ised emission calcu latio ns, 
when coupled with th e additional revised calcula t ions discussed in oth er sections , 
would increase Project NOx emissions increases to 80 lb/day .96 Thi s incr ease 
exceeds the CEQA significance thr esh old of 55 lb /day. 

89 Id . 
00 Id . 
911d . 
"2 Id ., at 13-14. 
93 DEIR, p . 3-34; DEIR , Appendix B-3. 
M Fox Comm en ts, p. 13. 
96 Id ., at 14. 
96 Id . (FN 20 explains "[r]evised increase in NOx emissions (Table 3.3-7) = 19.5 (rep lacement hea ter) 
+ 21 (hydrog en production ) +24 .9 (electri city demand)+ 14.8 (truck transport)= 80.2 lb/day" ) . 
3193-002cv 

E- 17 

1-27 
cont. 

1-28 



Phillips 66 - Los Angeles Refinery Ultra Low Sulfur Diesel Project 

November 13, 20 14 
Page 16 

3. Permit Limits Underestimate CO Emissions 

Dr . Fox 's analysis dem onstrate s that the perm i t limi ts un derest im ate CO 
emi ssio ns. 97 The DEIR indicates that pr e-Proj ect CO emi ssi ons (22.64 lb /day) ar e 
nearly four t im es hi gher than post-Pro ject CO emi ssions (6.04 lb /day) for a 
"functionally identical" heater with no CO controls. 98 In attempting to e:i.'))lain this, 
the DEIR states that "CO emissions are also less beca u se the SCAQMD establis h ed 
a reduced CO emiss ion limit (10 ppm) ... "99 Because the Title V permit has not 
been up dated, Dr. Fox canno t verify thi s sta t ement .100 However, Dr . Fox does 
explain that "an emi ss ion limi t by itse lf witho ut accomp anyin g cont rols will not 
lower CO emissions " a nd that no CO controls have bee n prop osed for heate r B-
4O 1. 101 Addition al ana lysis in Dr . Fox 's comments sh ows that such a large decl ine 
in CO emiss ions cannot be valid based on p eak emissio ns used for the 2002 and 
2003 base lin e .102 Missing info rmation in th e DEIR , in cludin g CO emiss ions data, 
unl awfull y th war ts adeq ua te public review of the District's conclu sions. 

4. The DEIR's Revised Emissions Factors Underestimate PMI O and 
PM2.5 Emissions 

Dr . Fox 's ana lysis demons trates that the Distr ict's rev ised emission factors 
un deres t ima te PMlO an d PM2 .5 emissio ns.1°3 The DEIR used the sam e "SCAQM D­
approved emiss ion factors " to calcul ate both the pre-Project and post-PrQ iect VOC, 
PMlO , and PM2 .5 emissions .104 The DEIR fa ils to prov ide supp ort in g evidence th at 
"SCAQMD-approved emission fact ors " accurately represent post-P roject emission s 
on the peak day compared to pre- Projec t emi ss ions for VOC, Pl\<110, and PM2.5 . Dr. 
Fox states tha t "the DEIR sh ould have provide d stac k tests to con firm that these 
emission factors are fair es tim ates of p eak day emissio n s ."105 

97 Fox Comment s, p. 14. 
98 DEIR, p. 1-9; DEIR, Appendix B-4. 
99 DEIR, p. 3-34. 
10° Fox Comments , p. 14. 
101 Id. 
102 Id ., at 15; DEIR, Appendix B-3. 
103 Fox Comments, p . 14. 
104 Id., at 15 (FN 22 ex-plains that "[t]he ra tio of pre -project to post-project emissions ofVOC s, P:tvHO, 
and PM2.5 is the same (0.84), indicating that these emissions were calculated using the same pre ­
and post-emission factor, varying only the fir ing rat e . Thus, the DEIR assumed a baselin e firing rate 
of 35 mmBtu/hr x 0.84 = 29 mmBtu/hr"). 
10s Fox Comments, p . 15. 
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Accord ing to Dr . Fo x, "post -projec t emissions of PM l0 and PM2.5 are 
underesti mated by using the sam e emi ssio n facto rs for the pr e- a nd post-p roject 
cond it ions" an d the Project "would in cr ease peak day PMl0 an d PM2.5 emiss ions 
from th e use of SCR to con tr ol NOx." 106 The SCR, altho u gh u sed to re du ce NOx 
emissio ns, likely res ul ted in au incre ase in th e emi ssi on fac tors used for b oth PMl0 
and PM2.5, whic h is n ot reflected in the emi ssio n s es timates in th e DEIR. 107 

The DEIR is seve rely deficient in sev era l ways , no t leas t of whi ch is its 
miscalc ulat ions r egarding NOx emissio ns . The DETR's flawed emiss ions 
calcul at ions , wh en r ecalculated and combin ed wit h h idden NOx emiss ions from 
hy dro gen pr oduction discu sse d ab ove, reveal a significa n t un mitigated impact to air 
quality due to NOx emissi ons that exceed the Dis trict 's s ignifica nce thresh old. 

E. The DEIR Fail s to Adequate ly Analyze Emi ss ions from 
Increased Electri city Demand 

To be adequate, an EIR should evidence the lead agency 's good fa ith effort at 
full disclosur e. 108 Its pu rpos e is to info rm the p ublic and respo n sible officia ls of the 
environmental cons equences of their decisio ns before the y are made . Here , th e 
DEIR ass erts that the increase in emiss ion s from the in crease in electr icity use was 
estimated based only on th e horse power ("hp") r ating of select cer t a in new 
equip m ent .109 Acco1·ding to Dr. F ox, t he es tima te should be suppor ted with a list of 
each pi ece of equipment an d its vend or specificatio ns, as it is uncl ea r whe ther the 
estimate incl udes all new equipm ent. 110 Dr . Fox's an alysis shows that th e Projec t's 
electr icity deman d calcul ation s in the DEI R are un supp orte d and may be 
underest imated . 

The DEIR is in consistent in its di scussio n of the recycle gas compressor , l 
stating in one sect ion that th e existing recycle gas compressor was modified to 
"double its capacity by repla cing its inte rn als with a larger rotor,"lll and in another 
sec tion not in g th at the Applicant h ad "r eactiva ted a 200 hp recy cle gas compress or" 

1C6Jd. 
107 Id . at 16. 
100 CEQA Guidelin es§ 15151; see also Lau rel Heights Improvement Association Of San Francisco, 
Inc., v. The Regents Of The University Of California (1998) 4 7 Cal.3cl 376, 406. 
100 Fox Commen ts, p . 17; DEIR , p . 3-35. 
110 Fox Commen ts, p . 17. 
111 DEIR , p. 2-7. 
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whe n discu ssin g Project emissions .112 Th e DEI R fail s to mentio n in the latt er 
statemen t tha t th e capacity of the recycle gas compresso r doub led to 400 hp , not 200 1-32 
hp .113 In add it ion , the DEIR is u nclear in its discussio n of seve r al n ew p umps n oted cont. 
by Dr . Fox and wh eth er all of these new pum ps ar e in clude d in DEIR's est im ated 
in crease in elect rica l deman d .114 Th ese pump s inclu de a n ew ULSD ship ping pmn p , 
two n ew pum ps for handling j et and diesel blend stocks, and one new p ump to crea te 
sepa rate faci lit ies for han dl in g jet and diesel fu el. 115 

The DEIR conclu des tha t a tot al increase in electricity demand of 1,035 hp or 
about 18,623 ki lowatt-ho m s per day (kwh/day), which was converted in to an 
em issio ns in crease using Dist ri ct emission factors .116 However , Dr. Fox's anal ysis 

1-33 shows th at the Dist ri ct is in consis tent in its approach t o this calculat ion becau se, on 
th e one h and , the DEI R presen ts t he est ima te as th ou gh it is the smn of hp rat in gs 
for ne w equip men t an d, on th e other h an d, the DEIR reports th e sa me n umb er as 
th e di ffere n ce between baseline hp and pos t -Pr oject hp , suggest in g it is no t simply 
th e su m ofh p rating of new equipme n t .117 

According to Dr . F ox, th e DEI R does not ex'])lain h ow the pre -Pl·oject b aseline 
electricity deman d was selected.11 8 It is un clear whi ch base line the Dist ri ct ch ose, 
given that it calculates baselines us in g differe nt meth ods for severa l Pr oject 1-34 
compo n en ts . F ur th erm ore, the DEIR's post-P roject dema nd is uns upp orted and 
fails to p rovid e p er t in en t in form at ion to allow the pu bli c an adequate review of the 
DE IR's calcul at ions .119 

In a ddit ion, Dr . Fox foun d tha t the DEIR underesti mates the increase in l 
electricity deman d by including "only th e demand for select new or newly act iva ted 
equip m en t and none of th e increase in electr icity use by existing equipme nt ."120 1-35 
However, th e Pr oject would in crease elect ri cit y dem and from exist in g equipmen t as 
well, plus any supp orti ng equip ment , such as sulfur rem oval a nd cooling water 

112 DEIR, p . 3-35. 
t ts Fox Commen ts, p . 17. 
114Id .,p . 17-18; DEIR,p . 3-35. 
11° DEIR, p. 2-8. 
116 Fox Comments, p . 17; DEIR, p . 3-35. 
111 Fox Comment s, p. 17-18; DEIR, Appendix B•5. 
11s Fox Comments, p . 18. 
119 Id . 
12:1 Id . 
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demand. 121 Dr. Fox also point s out that the removal of sulfu r would requir e a n 
in crease in hydr otreati n g, but th a t issue is only par ti ally addr esse d in the DEIR . 
Th e removal of sul fur req uir es additio nal stea m, electricity an d hea t , th e gener atio n 
of which re quires th e combus t ion of fue ls in heate rs, boilers, an d turb ines, whic h 
releases var ious pollut ants. Accordin g to Dr. Fox, the DEIR "does no t inclu de any 
in crease in emissio n s from these indi r ect sour ces of elect rica l dem and nor from 
cooling wa ter, bu t rathe r only includ es the incr ease in electri cal demand due to new 
equipmen t r equi red to suppor t Uni t 90 ."122 

Th er efore , th e DEIR fai ls as an inform at ional docum ent beca use it does n ot 
prov ide the pu bli c with all necess ar y info rm ation to make an inform ed assessment 
of the DEIR a nd its support in g documents. 

F. The DEIR Fails to Mitigate Significant Impacts on Air Quality 
From NOx Emi ss ion s 

CEQA r equir es tha t "for each signifi cant effect, th e EIR must identify specific 
miti gat ion measu res; wher e severa l p otential mit igat ion meas ure s ar e avail abl e, 
each sh ould b e disc ussed sep ar ate ly, and th e reaso ns for choosing one over the 
oth ers sh ould be state d."123 The DEIR states th at "[n]o signifi can t ai r qual ity 
impac ts h ave been ident ified an d n o mi tigati on m easur es are re qu ire d for th e ULSD 
Proj ect. "124 However , th e Distri ct does in clude one mi ti gation meas ur e, AQ-1, which 
"contains specific rep ort ing req uir emen ts, to ens ur e tha t th e Refinery op er at ions 
ar e consistent wit h the ass umption s upon which the air qu alit y an alysis is 
based ."125 

Clearl y, this me as ur e is wh olly ina dequ ate to addr ess the s igni ficant impa ct 
from NOx emissio ns reveal ed by Dr . Fox and disc uss ed in the se c01mne n ts . Th e 
DEIR fails to provide an y m eastu·es tha t would mi tigate the envir onm ental impac t 
from in creased NOx emi ssions to levels bel ow significan ce. Dur ing the in iti al roun d 
of envi ronm en tal review, th e Projec t prop onen ts decide d to instal l a selec tive 
cat alytic reduct ion ("SCR") unit for NOx contr ol on repla cement charg e h eat er B-

121 Id . 
122 Id ., at 19 . 
123 Sacram ento Old City Assn. v. City Council (1991) 229 Cal.App .3cl 1011, 1027; Lotu6 v. Depart,nent 
of Transporation, et al. (2014) 223 Cal .App .4th 645,653 . 
124 DEIR, p. 1-13. 
125 Id . 
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40 1, along with using low NOx burners. 126 However, the use of low NOx burners J 1-36 
and SCR has failed to bring NOx emissions below a level of signi ficance . Therefore , cont. 
the Distr ict must incorporat e clear and enforceable mitigation measuxes to addre ss 
significant NOx emissions. 

VI. CONCLUSION 

For all of the reasons discussed above, the DEIR for the Project does not meet 
the requi1·ements of CEQA. It must be thoroughly revised to include an adequate 
description of the enviro nmental baseline and to prov ide analysis of, and mitigation 
for, the Project 's signifi cant NOx emissions. This revision will necessai· ily requ ire 
that the DEI R be reci rculated for public review. Until the DEIR ha s been revised 
and recirculated, the Distric t may not law fully certify the EIR nor approve t he 
Project. 

LEH:clv 
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Attachment B 

12s DEIR, p. 1-3. 
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Sincerely, 

Attachments 
Comments and Attachments, Phyllis Fox 
EPA, Emissions Estimation Protocol fo1· Petroleum 
Refineries (2014) 
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