BY E-MAIL AND OVERNIGHT MAIL
November 12, 2019

Gary Schaeffler, Chair

Honorable Members of the Planning Commission
City of Monrovia

Planning Division

415 South lvy Avenue

Monrovia, CA 91016
planning@ci.monrovia.ca.us

Sheri Bermejo Craig Jimenez, AICP

Planning Division Manager Director of Community Development
City of Monrovia City of Monrovia

415 South lvy Avenue 415 South lvy Avenue

Monrovia CA 91016 Monrovia CA 91016
sbermejo@ci.monrovia.ca.us cjimenez@ci.monrovia.ca.us

Re: The Arroyo at Monrovia Specific Plan (SCH 2019050016)
Dear Ms. Bermejo, Mr. Jimenez, and Ms. Atkins:

| am writing on behalf of Supporters Alliance For Environmental Responsibility
(“SAFER?”), regarding The Arroyo at Monrovia Specific Plan (SCH 2019050016), including
all actions related or referring to the development of a mixed-use structure to include a
302-unit, six-story apartment complex with 7,080 square feet of retail flex space
associated with three live/work units; 5,541 square feet of public space; and a seven-level
(six-story) partially underground parking structure with 500 parking spaces, located south
of West Evergreen Avenue, west of South Primrose Avenue, east of South Magnolia
Avenue, and north of West Pomona Avenue in Monrovia (“Project”). The Project
includes, Arroyo at Monrovia Station Specific Plan, Zoning Amendment ZA2019-
0005/0Ordinance No. 2019-11 (Planning Commission Resolution PCR2019-0016), Specific
Plan SP2019-0016 (Planning Commission Resolution PCR2019-0017), Vesting Tentative
Tract Map 82517; Conditional Use Permit CUP2019-0016; General Plan Conformity
GPC2019-0004; Environmental Impact Report; Planning Commission
Resolution 2019-0015. The Project is proposed to be located at: 202, 206, 210, 212,
216, 220, 224, 228, 234, AND 238 West Evergreen Avenue, and 1551 South Primrose
Avenue and 1610 South Magnolia Avenue (Assessor’s Parcel Numbers [APN] 8507-002-
011, -012, -014, -015, -017, -018, -019, -020, -022, -023, -036, -037).

For the reasons explained below, SAFER requests that the City of Monrovia
(“City”) prepare a Revised Draft Environmental Impact Report (‘RDEIR”) to analyze and
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mitigate impacts that have not been adequately addressed in the Draft Environmental
Impact Report (“DEIR”) that has been circulated. The DEIR identifies only one significant
environmental impact after mitigation. In fact, as discussed below, the Project will have
significant impact related to indoor air quality, soil contamination, air quality, and other
impacts that must be analyzed and mitigated in a RDEIR.

. Legal Background

CEQA requires that an agency analyze the potential environmental impacts of its
proposed actions in an environmental impact report (“EIR”) (except in certain limited
circumstances). (See, e.g., Pub. Res. Code § 21100.) The EIR is the very heart of
CEQA. (Dunn-Edwards v. BAAQMD (1992) 9 Cal.App.4th 644, 652.) “The ‘foremost
principle’ in interpreting CEQA is that the Legislature intended the act to be read so as to
afford the fullest possible protection to the environment within the reasonable scope of the
statutory language.” (Communities for a Better Environment v. Calif. Resources Agency
(2002) 103 Cal. App. 4th 98, 109.)

CEQA has two primary purposes. First, CEQA is designed to inform decision
makers and the public about the potential, significant environmental effects of a project.
(14 Cal. Code Regs. (“CEQA Guidelines”) § 15002(a)(1).) “Its purpose is to inform the
public and its responsible officials of the environmental consequences of their decisions
before they are made. Thus, the EIR ‘protects not only the environment but also informed
self-government.” (Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal. 3d
553, 564) The EIR has been described as “an environmental ‘alarm bell’ whose purpose
it is to alert the public and its responsible officials to environmental changes before they
have reached ecological points of no return.” (Berkeley Keep Jets Over the Bay v. Bd. of
Port Comm’rs. (2001) 91 Cal. App. 4th 1344, 1354 (“Berkeley Jets”); County of Inyo v.
Yorty (1973) 32 Cal.App.3d 795, 810)

Second, CEQA requires public agencies to avoid or reduce environmental damage
when “feasible” by requiring “environmentally superior” alternatives and all feasible
mitigation measures. (CEQA Guidelines § 15002(a)(2) and (3); See also, Berkeley Jets,
91 Cal. App. 4th 1344, 1354; Citizens of Goleta Valley v. Board of Supervisors (1990) 52
Cal.3d 553, 564) The EIR serves to provide agencies and the public with information
about the environmental impacts of a proposed project and to “identify ways that
environmental damage can be avoided or significantly reduced.” (Guidelines
§15002(a)(2)) If the project will have a significant effect on the environment, the agency
may approve the project only if it finds that it has “eliminated or substantially lessened all
significant effects on the environment where feasible” and that any unavoidable significant
effects on the environment are “acceptable due to overriding concerns.” (Pub.Res.Code §
21081; 14 Cal.Code Regs. § 15092(b)(2)(A) & (B)) The lead agency may deem a
particular impact to be insignificant only if it produces rigorous analysis and concrete
substantial evidence justifying the finding. (Kings County Farm Bureau v. City of Hanford
(1990) 221 Cal.App.3d 692, 732 (Cal. App. 5th Dist. 1990)).

While the courts review an EIR using an “abuse of discretion” standard, “the
reviewing court is not to ‘uncritically rely on every study or analysis presented by a project
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Due to this past industrial use, extensive contamination exists on the Project site.
Total Petroeum Hydrocarbons (“TPH”) was detected in one soil sampling location above
Practical Quantitation Limits (PQL)1 at 2.5 and 9 feet bgs (locations B2-2.5 and B2-9).
PCE and TCE were detected above PQLs at one soil sampling location at 2.5 feet bgs;
TCE was also detected above its PQL at 5 feet bgs (B6-2.5, B6-5). Metals were detected
above PQLs at one soil sampling location at 2.5 feet bgs as well (B6-2.5). (DEIR p. 12-3).
TPH was detected above PQLs in soil vapor in all samples, except at B-1-5. Carbon
tetrachloride was detected above its PQL in four out of the eight locations; the maximum
concentration detected was 540 micrograms per cubic meter (ug/m3) at B-7-5. PCE was
detected above its PQL at all locations, with a maximum concentration of 6,300 ug/m3 at
B-5-5. TCE was detected above its PQL at 5 locations; a maximum concentration of 400
Mg/m3 was detected at B-7-5. Toluene was detected at B-6-5 at 53 ug/m3, and Freon 113
(1,1,2-trichlorotrifluoroethane) was detected in 7 of 8 sample locations with a maximum of
1,100 pg/m3 at B-7-5. (DEIR p. 12-4).

The DEIR concludes: L5.3
Cont.

Because certain contaminant concentrations in soil vapor exceeded risk screening

levels established by the Department of Toxic Substances Control (DTSC) and

U.S. EPA, the Phase || ESA recommended completion of a Human Health Risk

Assessment (Kleinfelder 2019a). Therefore, a Human Health Risk Assessment

(HHRA) was then prepared to evaluate potential risk to potential future residents

on the property as well as to construction workers (Kleinfelder 2019b). Results of

the HHRA indicate that there would be no significant risk to construction workers.

However, results of the HHRA conclude that TCE and carbon tetrachloride

pose a significant risk to future residents without remedial action.

(DEIR, p. 12-4 (emphasis added)). The DEIR states, “Project construction
activities have the potential to exacerbate conditions by spreading contamination resulting
in exposure of construction workers and future occupants of the buildings, and adjacent
residents to hazardous substances.” (DEIR p. 12-12). The DEIR concludes, “Without
mitigation, impacts would be significant.” (DEIR op. 12-12).

Therefore, the Project will have significant impacts related to disturbing toxic
chemicals in the soil. However, the DEIR proposes to develop mitigation measures in the
future rather than proposing specific, feasible mitigation measures. This violates CEQA.
CEQA requires that mitigation measures be set forth in the CEQA document so that the
public can review and comment on their adequacy or inadequacy. Citizens for
Responsible Equitable Envt’l Dev. v. City of Chula Vista (‘CREED”) (2011) 197
Cal.App.4th 327, 332. The DEIR proposes the following deferred mitigation measure:

MM HAZ-1: The DTSC shall be notified of the results of all Phase | Environmental
Site Assessments (ESAs), Phase Il (ESAs), and Human Health Risk Assessments
prepared for the Project site. The Applicant/Developer shall comply with all
requirements of DTSC for remediation of the portions of the Project site that are
subject to CERCLA or California Health and Safety Code Division 20, Chapter 6.8
including, without limitation, requirements of any remediation plan or agreement
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BY E-MAIL AND OVERNIGHT MAIL
November 12, 2019

Gary Schaeffler, Chair

Honorable Members of the Planning Commission
City of Monrovia

Planning Division

415 South vy Avenue

Monrovia, CA 91016
planning@ci.monrovia.ca.us

Sheri Bermejo Craig Jimenez, AICP

Planning Division Manager Director of Community Development
City of Monrovia City of Monrovia

415 South lvy Avenue 415 South lvy Avenue

Monrovia CA 91016 Monrovia CA 91016
sbermejo@ci.monrovia.ca.us cjimenez@ci.monrovia.ca.us

Re: The Arroyo at Monrovia Specific Plan (SCH 2019050016)
Dear Ms. Bermejo, Mr. Jimenez, and Ms. Atkins:

I am writing on behalf of Supporters Alliance For Environmental Responsibility
(“SAFER?”), regarding The Arroyo at Monrovia Specific Plan (SCH 2019050016). This
letter supplements the letter submitted by our office earlier today by including two
additional comment letter. The letter from traffic engineer Daniel Smith, PE, documents
inaccuracies in the Draft EIR’s traffic analysis. The letter from industrial hygenist Francis
Offermann, PE, documents significant indoor air quality impacts created by the Project.
Please include the attached documents in the administrative record for this matter. Thank
you.

Sincerely,

Richard Drury
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