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Joshua McMurray 
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Oakley, CA 94561 

TEL (850) 589·1$80 
FAX (6 50) 589 - 506 2 
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Libby Vreonis 
City Cler k 
City of Oakle y 
3231 Main Str eet 
Oakle y, CA 94561 
Email : vreonis @ci.oaklev .ca .us 

Re: Ext e nsion of th e Comm e nt and Rev iew Pe riod and Re qu es t for 
Doc um ent s Referen ce d in th e Draft. EIR. Oakl e y Lo!rist.ics Cent.et · 
Project <SCH No. 2019029ll 3). DA 01-18. DR 12-18. GP 04-18. RZ 
08-18, TM 05-18 

Dear Mr . Cole, Mr . McMurray and Ms. Vreon is : 

We are wr iting on behalf of the Oakle y Resi dents for Respon sible 
Developmen t ("Oakley Residen ts") concer ning t he Oakley Logistics Center Project 
(SCH No. 2019029113) , DA 01 -18, DR 12-18, GP 04 -18, RZ 08-18 , TM 05- 18 
("Project") to r espect full y r equest : 
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1. th a t t he City provide the below-liste d docum ent s, as well any oth er 
documen ts re ferenced in the Draft Environm ental Impact Report ("Draft 
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EIR ") prepared for the Project, as requi r ed by Section 21092(b)( l) of the 
California Environmental Qua lity Act ("CEQA");1 

2 . that the City exten d the public rev iew and c01mnent period on the Dra ft 
EIR by at lea st 45 additional day s from the date that it makes the 
docum ents availab le; and 

3. that the City postpone the December 17, 20 19 joint City Council/ 
Planning Commission hearing on the Project, unt il the City complies with 
CEQA. 

Oakley Res iden ts is an uninco rp orated associat ion of individuals and labor 
organizatio ns that may be adverse ly affected by the potentia l public impacts 
assoc iated with Project development. Oakley Residents includes : th e International 
Brotherhood of Electrica l Workers Local 302; Plumbers & Steamfitters Local 159; 
Sheet Metal Work ers Local 104; Sprink ler Fitters Local 483, their individua l 
mem bers and families , and other individuals that live and/or work in Oakley and 
the surroundi ng area. 

Our requests ai·e based on th e City's failu re to make available to the pub lic 
all the documents refer enced in the Draft EIR prepared for the Project for the en tir e 
duration of the public comment period , as requi r ed by CEQA. 

It is well-settled th at a CEQA document may not rely on h idden studies or 
documents that are not provided to the public. 2 Thus , CEQA affords the public a 
rig ht of access to the documents and sup porting evidence that the lead age ncy reli es 
upon to reach its conclusions an d findings in a CEQA document. 3 These documents 
must be made ava ilable to the public for the entire commen t period .4 

1 Pub. Resources Code, § 21000 et seq. ; Cal. Code Regs., tit. 15, § 15000 et seq. ("CEQA Guidelines") . 
2 Santiago County Water Dist. v. County of Orange (1981) 118 Cal.App.3cl 818, 831 (Whatever th e 
lead agency considers must be in the environmental review document; "what any official might have 
known from other writi ngs or oral presen ta tions cannot supply wha t is lacking in the report: ). 
3 Pub. Resources Code, § 21092(b)(l); CEQA Guidelines, § 150S7(c)(5). 
4 Pub. Resources Code, § 21092(b)(I); Gentry v. City of Murriet,a (1996) 36 Cal.App.4th 1369, 1385, fn . 
12. 
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The courts have held that the failure to p rovide even a few pages of a CEQA 
document for even a portion of the CEQA rev iew period invalidates the entire 
CEQA process , and that such a fa ilure must be remedied by pe rmitt ing additional 
time fo1· public review and comment on t he CEQA docume nt." "In light of case law 
emphasizing the importance of ensuring that the publ ic can obtain and rev iew 
documents on which agencies re ly for the environmental conclusions ... agencies 
shoul d ens ure tha t they li terally comply with this r equ irement." 6 

In other words, th e City was obligated to prov ide not just those docume nts 
specifically listed and numbered in the "list of refe r ences" section of the Draft EIR, 
but to provi de all documents which the City refe renced in its ana lysis and 
mit igation of impacts in the Draft EIR, and to make those documents avai lable to 
the pub lic for the entire comment period. 

Here , the comment period began on October 16, 2019. 7 On November 19, 
2019 , we submitted a req uest for immediate access to all documents referenced in 
the Draft EIR. 8 On Novembe r 21, 2019, the City r esponded to our request by 
prov iding the documents listed in t he Draft EIR's Chapter 8, "Refere nces." By 
limiting its resp onse to ju st those documents listed in Chapter 8, the City failed to 
comply with CEQA, a5 this response did not include many docume nts which were 
referenced and cited in the Draft EIR , but were not li sted in Chapter 8. 

Based on our review, docume nts which were not prov ided include , but are not 
lim ited to, the following : 

1. Depa r tment of Toxic Subs tances Con tr ol, Initial St udy Chemours Oakley Site 
Sed iment , Soil and Groundwater Corrective Studies (June 29 , 2018); 

2 . 2010 Highway Capaci ty Man ual; 

5 Ultramar v. South Coast Air Quality Manage,nent Dist. (1993) 17 Cal.App.4th 689, 699. 
6 Remy, Thomas, Moose & Manley, Guide to the California Environmental Quality Act, pp. 342.3 43 
(Sola no Pre ss, 2007). 
7 Notice of Availability for the Oakley Logistics Center Project Draft E IR (Oct . 16, 2019). 
8 L3tter from Jan et Laurain to Libby Vreonis and Josh ua McMurray Request for I m1nedia,te Access to 
Documents Referenced in the DEIR and S eparate Request for Public Reco rds - Oakley Logistics 
Center Project (SCH #2019029113, DA 01-18, DR 12-18, GP 04-18, RZ 08-18) (Nov. 19, 20 19) 
attached her eto at Exhibit A. 
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3. Caltrans, Guide for the Pr eparation of Traffic Impact Studies (Dec. 2002); 
4. 2017 Countywide Comp r ehensive Transpor tation Plan (Sep t. 2017); 
5. East County Actio n Plan Rou tes for Routes of Regional Significa n ce 

(Sept. 2017) ; 
6. East County Action Plan , F inal 2000 Update; 
7 . The City of Oakl ey's 2017 Traffic Impact Fee Update; 

8. CARB Methods to Assess Co-Benefits of California Climate lllvestments , 
Vehicle Miles Traveled ; 

9 . Contra Cost a Tr anspo r ta ti on Author ity , Con tra Costa Coun tywid e Bicycle 

and Pedestrian Plan; and 
10.East Contra Cos ta County Hab itat Conservation P lan/ Na tu r al Communities 

Conservation Plan (ECCC HCP/NCCP). 

vVhi le we ap preciate t he City's efforts to p r ovide a ccess to th e docum ent s 
listed in Cha p ter 8, the City has otherwise failed to p rovide all documents 
referenced in the Draft E IR in its ana lysis and mitigat ion of impac ts for the Project 
for the entire comment period, wh ich began on October 16, 20 19. This fail me 
directly violates CEQA's procedural mandates. 

To remedy this deficiency, the City mus t : 

1. immediately provide access to all of the above-re ferenced documents, as wel l 
as any oth er documents not produced in response to om· request ; 

2. extend the pu blic rev iew and comment period by at least 45 additio nal da ys 
from the date that the City releases those documents; and 

3. postpone the December 17, 20 19 joint City Council/ Planning Commission 
hearing on the Project , unti l the City complies with CEQA. 
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Please feel free to call or email me with any quest ions . Thank you for your 
pro mpt attent ion to th is matter . 

SFD:ljl 
Attachme nt 
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Sincerely, 

Sara Dudley 
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