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December 31, 2018
Sen/ via Email

Robert Garcia, Senior Planner
City of Orange, CommunityDevelopmentDepartment
PlanningDivision
rgarcia@cityoforange.org
Re:

Trails at Santiago Creek Recirculated Draft Environmental Impact Report

Dear Mr. Garcia:
This law firm representsthe SouthwestRegional Councilof Carpenters(Southwest
Carpenters)in relation to the above-referencedproject and submits this letter on its behalf.
SouthwestCarpentersrepresents50,000 union carpentersin six states, includingin
SouthernCalifornia,and has a strong interest in ensuring well-orderedland-useplanning and
reducingthe environmentalimpactsof developmentprojects,such as the Trails at Santiago
Creek Project (Project). In the RecirculatedDraft EnvironmentalImpact Report (DEIR), the
City of Orange (City) detennined the unmitigatedProject would have a significanteffect on
several aspects of the environment.
The City describesthe Project as constructing 128 single-familyhouses on individuallots
across 40.7 acres on land currently zoned exclusivelyfor sand and gravel operations,in addition
to 40.2 acres of"Greenway/Santiago Creek" and 28.3 acres of Grasslands/OpenSpace. The City
also describesthe Project as includingthe constructionof trails of undisclosednumber, total
mileage,and configuration,on-site and off-sitepublic infrastructure,grading, and potential
installationof off-site sound walls. The City describesthe Project as includingthe following
approvals:
•

•
•
•

A General Plan Amendmentto Changethe City of Orange GeneralPlan Designation
for the site from ResourceArea to Low DensityResidentialand Open Space; and
from Low Density Residentialto Open Space;
A Zone Changeto re-designatethe site designationfrom Sand and Gravel and Single
Family Residentialto Specific Plan;
DevelopmentAgreement
Adoptionof the Trails at SantiagoCreek SpecificPlan.
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Southwest Carpenterspresents its commentsof the DEIR, below, and looks forward to
reviewingthe City's responsesto these commentswhen it releases the FEIR or a new
RecirculatedDraft EnvironmentalImpactReport for the Project.

1
CONT

Proiect Description

The DEIR does not provide a sufficientlydetailed Project Description,such that
commenterscould understandall relevantfeatures and potential impacts of the Project. Please
revise the Project Descriptionto includeanswers to the below questions.
2

While the City claims nearly 70 acres of the Project site will be preservedin some form
of open space, it does not disclosewhether all relevant parcels will be deed restrictedto remain
perpetuallyas open space. Please disclosewhether the relevantProject parcels will be preserved
as open space through a conservationeasement or equivalentlyprotective deed restriction.
The City discloses it enteredinto a "pre-developmentagreement"with the Project
applicant. (DEIR', p. ES-3.) This pre-developmentagreementstates the Project would require
certainapprovals the City does not reference in the Project Description,includinga Major Site
Plan Reviewand Design Review. (ES-3.) Please clarify whetherthe Project will require these
or other additional approvals. If the Project will not require these additionalapprovals,please
explain why these approvalswill not be required.
The City states the Project will require approximately877,000cubic yards of imported
fill and 500,000 cubic yards of exportedcontaminatedsoils. (2-62.) Please clarify whether the
City considersthese activitiesas part of the Project, as opposedto mitigationrequiredto reduce
Project impacts. If the City claims these are Project features and does not evaluatethese
activitiesas mitigation,the City has erroneouslycompressedits analysis of impactsand
mitigation. Also, the City does not fully describethe scope of the on-site gradingactivities.
However,the City's maps showingthe location of proposed grading indicate all land south of the
creek will be graded, althoughonly about one-thirdof Project land is slated for developmentas
single-familyhousing. (3.4-8.) Please further clarify the extent of Project gradingand explain
why the Project will require grading in areas not slated to includesingle-familyhousing. Finally,
please disclose whetherthe Project will require a grading permit and, if so, what type.

3

4

The City does not clarify how many miles of trails will be built, the configurationand
numberof these trails, or whether these trails will be open or closed to the public. (6.4-51.)
Further,the City does not state whether the Project will removeexisting accessto the Santiago
5
1 Unless otherwise indicated,all referencesare to

the ProjectDEIR.
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Creek Trail. It is not possible to understand the environmental impacts of the Project absent this
information. Please clarify this in the City's next environmental document for the Project.

5
CONT

lt is unclear how many acres of sensitive habitat will be disturbed and permanently lost
due to the Project, only that the Project will provide mitigation for this lost land. (ES-24.)
Please provide a summary of the total impacted and permanently lost acres, including any lost
wetlands and protected species' habitat, so that members of the public can understand the
impacts of the Project.

6

The City provides a list of measures on pages ES-5 and ES-6 of the DEIR. However, it is
unclear whether the City presents these as a part of the Project or mitigation measures. It is also
unclear whether the City intends to make these binding as mitigation on the Project. If the City
claims these are Project features and not mitigation measures and has analyzed the Project in the
DEIR as though the Project included these features, this has skewed the City's analysis of the
impacts of the Project, as well as required mitigation. Please clarify this in the City's next
environmentalreview document for the Project.

7

The City hints that a variety of federal and state approvals will also be necessary prior to
Project implementation. ht the Project Description, please list all approvals that must occur.
8

Finally, on a related topic, it is noteworthy that the City Council rejected the previously
proposed Rio Santiago project (2-35.) However, in the D~~:IR,
the City does not disclose the
reasons for Project denial. If Project denial was premised on the environmentalimpacts of that
project, this infonnation would be highly relevant to the City's review of the Project. Please
disclose all relevant reasons for the City Council's denial of the Rio Santiago project. If these
reasons involve environmental concerns, please disclose whether the Project involves the same
or similar environmentalconcerns, and, if so, whetherthe Project addresses any of the concerns
that caused the denial of the Rio Santiago project.

9

Baseline

Apart from the City's evaluation of traffic iJnpacts,it appears to have evaluated baseline
conditions as though there was year-round rock crushing activity, equating to 686 daily trips, 500
of which are "truck" trips. (2-55 -2-56.) However, baseline conditions only include 30, as
opposed to 365, days of rock crushing trips each year. Thus, the City's analysis appears to skew
the Project baseline in a manner that downplays Project impacts. Please revise the DEIR to
properly disclose baseline conditions and evaluate Project impacts according to this corrected
baseline.

10
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Aesthetics

The City states the Project will not affect views from SantiagoCreek Trail. (3.1-8.)
However,the City provides no evidenceto support this conclusion,and images the City has
provided from this trail show only partially obstructedviews from this trail. Absent evidence,
such as graphicrepresentationsof the Project site from the trail, the City's conclusionis not
supportedby substantialevidence. Further, the City's conclusionrelies on Project features that
do not constitutebaseline conditions: "A greenwaywould be establishedalong the creek
corridorand the undevelopedland along the north bank of the creek would be permanently
establishedas open space." (3.1-8.) Even incorporatingthese assumptions,the City has still
failed to support its conclusionthat "scenic views from the SantiagoCreek Trail would not be
affected by the project." (3.1-8.) Pleaserevise this analysis and mitigateProject impacts to these
views as needed.
The City references its Tree ProtectionOrdinancebut does not disclosewhether the loss
of trees protectedby this ordinancemay result in a significantaesthetic impacts. (3.1-7.) Please
evaluatethese aesthetic impacts.

11

12

The City does not provide sufficientreasoningto determineother City Code provisions
do not apply to the Project. The City summarilystates:
Other areas of the Code related to aestheticsare not applicableto the proposedproject
becauseof the Planning Community(PC) zoning allows for the SpecificPlan (SP) to
create its own design standards.
(3.1-7.) This analysis is putting the cart beforethe horse. The City must describeimpacts from
baseline conditions,not from hypothetical"approvedProject" conditions. The City's analysis
must be revisedto include a discussionof impacts that may be created by the SpecificPlan
adoption,in referenceto pre-adoptionconditions. The City must disclose these "other areas of
the code relatedto aesthetics" and openly evaluatewhether these other code provisionsapply to
the Project, and whether the Project will result in significantimpacts in relationto these code
provisions.
The City concedes"developmentof residenceson site would change the characterof
approximately40.7 acres of the project to residentialuses," but then summarilyconcludes"these
changeswould not result in a significantimpact." (3.1-9.) The City must providemore than
conclusorystatementsto provide a valid analysis of Project impacts. Further, contraryto the
City's statement,all evidenceshows the developmentof undevelopedland, includingopen

13
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space, into 128 residences would impactviews, both from SantiagoCreek and East Santiago
CanyonRoad.

14
CONT

Air Quality

The City's evaluationof cumulativeair quality impactsis invalid. The City states:
The AQMD has publisheda report on how to address cumulativeimpactsfrom air
pollution: White Paper on PotentialControl Strategiesto Address CumulativeImpacts
from Air Pollution. In this report, the AQMD clearly states (page D-3):
The AQMD uses the same significancethresholdsfor project specificand cumulative
impacts for all environmentaltopics analyzed in an EnvironmentalAssessmentor EIR ..
.. Projects that exceed the project-specificsignificancethresholdsare consideredby the
SCAQMDto be cumulativelyconsiderable. This is the reason project-specificand
cumulativesignificancethresholdsare the same. Conversely,projects that do not exceed
the project-specificthresholdsare generallynot consideredto be cumulatively
significant."

15

(3.3-25- 3.3-26.) The SouthernCaliforniaAir Quality ManagementDistrict (SCAQMD)has
never promulgatedsuch a significancethreshold,and if it or any other lead agency were to rely
on such a threshold,this would violate the clear mandateof CEQA to evaluatethe cumulative
impactsof the Project.
CEQA defines "cumulativeimpacts"as "two or more individualeffects which, when
consideredtogether, are considerableor which compoundor increase other environmental
impacts." (14 Cal. Code Regs.§ 15355.) Crucially,"Cumulativeimpactscan result from
individuallyminor but collectivelysignificantprojects tal<lngplace over a periodof time." (14
Cal. Code Regs. §15355(b).) Indeed,the primary purpose of the cumulativeimpactsanalysis is
to evaluateimpacts that are individuallyless than significantbut are cumulativelysignificant
when consideringthese impacts in conjunctionwith "other past, present, and reasonably
foreseeablefuture projects." (14 Cal. Code Regs.§ 15355.) An interpretationof this mandate
that only requires the City to considerimpactsthat are individuallysignificantviolates this
mandateand serves to entirely write this analysisout of CEQA. (4-3.) This faulty reasoning
causedthe City to determinethe Project would have no cumulativeair quality impacts,even for
criteria pollutants the City claims the SouthernCaliforniaAir Basin (SCAB) is in nonattainment. Please revise this analysisto be consistentwith the requirementsof CEQA.

16

The City concludesonly NOxemissionsare significantprior to mitigation. (3.3-28.)
However,the vast majority of the City's mitigationis directed at reducing PM10emissions.
17
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Please provide furtherjustification for the City's claim that the proposed mitigationwould
reduce Project NOx impacts. Regarding the City's determinationthat Project impacts will be
significant and unavoidable,please clarify this determinationwas only made in regard to NOx
emissions. (See 3.3-39.)
The City's mitigationmeasure AIR-lg permits use of non-Tier IV Final off-road
equipment. (3.3-33.) However, the City's evaluation of post-mitigationProject impacts assumes
the Project will exclusivelyemploy Tier-IV-Finalvehicles. (E.g., 3.3-47 (Table 3.3-18.).) This
assumption is unsupportedby the clear language of the mitigationmeasure, whichpermits more
pollutive engines. Please revise the analysis of post-mitigationimpacts to evaluatewhether
Project impacts will be less than significantusing other lower-tierengine vehicles.
The City did not disclose the number of daily truck trips the Project would create, or
whether it would be feasible to reduce the number of daily truck trips. The City only states the
Project would generate 275,400 haul trips. It is unclear whetherthe City adequatelyevaluated
air quality impacts during the constructionof the Project. Also, it is unclear whetherthe City
used the proper baseline of 30 days of rock-crushingtrips per year. The evaluationof Project
impacts would differ greatly using the other baseline suggested by the City of year-roundrockcrushing activities. Please disclosethe baseline the City used to determine the significanceof
Project impacts.
More informationis necessaryto understandthe impacts of the Project. Tables 3.3-8 and
3.3-9 provide no reference to whether impacts to ozone will be significant. Further, Table 3.310, does not disclose the number of daily trips or trip lengths the City relies on to arrive at these
calculations. Finally, for Table 3.3-1, please clarify whether 2017 and 2018 figuresare
available. If these figures are available, please update this table to include this data.
The Air Quality and GreenhouseGas Appendix is confusing. Throughoutthe Appendix,
the Appendix sets all hauling values, including trips, vehicle-milestraveled, and unmitigatedoffsite construction emissions,to zero. This implies the City assumed there would be no hauling
trips in its determinationof Project impacts. If so, then the City's analysis of Project impacts has
greatly understatedProject construction impacts. Please further explain the City's analysis
regarding Project-relatedhauling trips.
The City's LocalizedSignificanceThreshold (Lsn operational impacts analysis seems
flawed. The City assumes Project operation would only impact five acres of the Project site
during project operation, but no evidencesupports such a small acreage of the Project would be
utilized during operation. Rather, the City states up to 50 acres of the Project site would likely
be used daily for residential purposes. (3.3-43.) Further, the City's discussion of Project impacts

17
CONT
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seems to entirely ignore mobile emissions, which is the largest source of Project emissions, by
far. (3.3-47.) Please revise this discussion to correct these en-oneousassumptionsand analysis.

22
CONT

Biological Resources
The City must better disclose baseline conditions on the Project site. For instance, while
the City discloses the Project has the potential to impact least Bell's vireo and California coastal
gnatcatcher(3.4-15 - 3.4-16.), it only belatedly referencesother species that have been spotted
on-site, such as the white-tailedkite and prairie falcon. (3.4-38, 3.4-40.) These references are
buried towards the end of the City's discussion of impacts to biological resources and fail to
provide any in-depth analysis of these species, such as where individualswere spotted, how
many, and when. Further, aside from least Bell's vireo habitat, the City fails to disclose the
acreage of potential foraging, dispersing, breeding, etc., habitat that exists on-site for any other
species. Instead,contrary to the unusually high numberof protected species sightings, the City
seems to repeatedly dismisses the Project site as having no suitable habitat for these other
species. This conclusion is contrary to the repeated and numerous sightings of these other
protected species on the Project site.
It is also unclear whether the City's biological surveying was sufficient to identify the
presence or absence of all protected species. The DEIR does not clarify whether the City
conductedthorough surveys or evaluated habitat suitability for all migratory bird species that
have the potential to occur in the region and on-site. Please provide a list of all protected species
that have the potential to occur in the region and on-site and identify which of the species on this
list were seen onsite, are likely to occur onsite, or have suitable habitat onsite. Please revise the
discussion of baseline Project site conditions to ensure greater accuracy and clarity.
The City does not provide sufficient evidence to support a findingthat its proposed
mitigationwill significantlyreduce impacts to protected species. (E.g., ES-22.) For instance, no
mitigation measures are designed to limit noise during the operation of the Project, or to restrict
operational use to avoid individualsof protected species, their habitat, or nesting sites. Further,
while the City relies on City ordinances to claim lighting and other noise impacts will be reduced
to a less-than-significantlevel, the City produces no evidence whatsoeverthat these ordinances
were designed to protect wildlife, or that reducing noise and lighting impacts to a less-thansignificantlevel for human purposes would provide equally less-than-significantimpacts for
wildlife. (E.g., 3.4-46, 3.4-58.) For lighting-relatedimpacts, please direct readers to the relevant
code section that would require this lighting to "be shielded away from Santiago Creek." (3.458.) Most lighting ordinancesdo not regulate onsite exposure to lightingand only concern
themselves with impacts to offsite receptors. Absent binding mitigation, it is unlikely the Project
will be required to direct lightingaway from the creek.

23

24

25

Wittw er_Parkin
Page 8 of 23

RobertGarcia, Seoior Planner
Re: Trails at Santiago Creek RDEIR
December31, 2018
Page 8

In fact, the City's mitigationmeasurespresume take of endangeredspecies,which, if
unauthorized,is illegal and a significantimpactby any measure. For instance,MM-BIO 2c only
becomeseffective after activities result in the take ofleast Bell's vireo, not before. Once
unauthorizedtake has occurred, actions to reduce the likelihoodof future take do not serve to
reverseor mitigate the significant impactthat has already occurred. Whilethe adaptive
managementpromoted by this and other mitigationmeasuresmay be productive,it does not
supporta less-than-significantfinding.

25
CONT

Tue City's analysis regarding impactsto the Californiacoastal gnatcatcherare deeply
concerning. Although several individualswere seen onsite, even in more disturbedareas where
they are more easily spotted, the City suggestsimpacts to this species will be less than significant
althoughno mitigation is directed at reducingimpacts to gnatcatcherpopulations. (3.4-15.)
Althoughthe City attempts to downplaythe suitabilityof Project habitat, SouthwestCarpenters
is aware of no other project site that has had such a high number of gnatcatchersightings, all of
whichthe City somehow describesas "incidental." The City attemptsto downplaythe
significanceof this habitat by describingit as temporary"dispersing"habitat but fails to provide
an explanationas to why this sort of habitat is not crucial to the continuedsurvivalof the
gnatcatcher,such that its loss would result in a significantimpact. Indeed,the City suggests that
only impactsto "critical" habitat would be significant. (3.4-40.) The EndangeredSpecies Act
does not provide such a narrow definitionof habitat impacts, nor does it distinguishbetweenthe
value of temporary versus permanenthabitat,as both are crucial for speciessurvival. Further,
the City fails to evaluate the suitabilityof the riparian areas of the Project site to serve as
gnatcatcherhabitat. In short, there is clear evidence the Project site has significanthabitat value
for this species,such that its loss or disturbancemay affect this species, dispersal,foraging, and,
possibly,nesting habitat. Pleaseprovide a more detailed analysisof gnatcatcherimpacts.

26

The City determines no significantimpacts would occur to the willow flycatcher. (3.444.) The City does not clearly state whetherwillow flycatchersare a protectedspecies, such that
impactsto this species and its habitat could result in significantimpacts. The willow flycatcher
is a migratoryspecies and is, thus, protectedunder the MigratoryBird Treaty Act. The City does
not state in its analysis of impacts to this species how the Project would avoid the take of this
species. And, while the City claims flycatchersare not expectedto breed withinthe offsite area,
the City provides no evidence that the Project site contains no suitable nestinghabitat for this
species. Absent evidence that the Project will avoid the take of this species,which the City has
yet to provide,the City cannot determinethat impacts to this species will be less than significant
and require no mitigation.

27
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The DEIR provides no discussion of impacts related to edge effects, although Project
construction and operation will both reduce the total acreage of undevelopedbuffer on the
Project site, placing both constructionand operational uses directly against the creek. (E.g.,
Exhibit 3.4-8.) Accordingto DEIR maps, grading will occur directly adjacent to, and possibly
within, the creek, including directly adjacent to areas the City has identifiedas least Bell's vireo
habitat. (Exhibit 3.4-8.) The City must evaluate impacts to protected species in light of this lack
of buffer, as well as the temporaryand permanent edge effects caused by the Project.
The City concludes, without evidence, that the total loss of 100 southern tarplant
individuals and their habitat would not result in significant impacts to this species. (3.4-34.) The
City arrives at this conclusion by stating that the loss of 100 individualsis per se less than
significant; however, the City provides no standard or significancethreshold to support this
conclusion. This conclusion, thus, appears arbitrary. Please clarify at what point the City would
consider impacts to this speciesto be significant. Absent the City's adoption of a standardized
threshold, impacts that result in the loss of any nwnber of tarplant individuals or their habitat
should be considered significant.
The City does not clearly state whether there will be any enforceablerestrictions to dog
or cat ownership within the Project site. Dogs and cats pose an existentialthreat to the continued
existence of many protected species, including the California coastal gnatcatcherand least Bell's
vireo. To prevent impacts to these species, the City should clarify whether dog and cat
ownership will be prohibited, or whether dogs and cats must be kept inside at all times. Further,
the City should clarify whetherthere will be an enforceable prohibitionagainst dog walking
within Project open space and along Project trails.
Regarding impacts to the prairie falcon, the City suggests only direct impacts to this
species would be considered significant. (3.4-40.) Please clarify whether the city only considers
direct impacts to this species to be significant. If so, please state why this is so and under what
standard.
The City appears to improperlycompress its evaluation of impacts and mitigation in its
evaluation of biological resources. The City lists a series of nine measures,which it describesas
"project design features," which "serve to avoid or minimize impacts to least Bell's vireo." (3.443, 3.4-58.) These are mitigation measures. By portraying mitigationmeasures as Project
design features, the City has compressed its discussion of Project impacts and mitigation and,
thus, failed to accurately describe Project impacts. Further, because these items are listed as
"project design features," it is unclear whether these measures will be enforceableas opposed to
optional. Further, even assuming Project compliance with these features, what evidence is there
that compliance with these measureswill avoid unauthorizedtake of protected species?
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Regarding mitigation measure l\.1MBIO-2a, please clarify what the City means by
"occupied" habitat when it says, "the following BMPs will ensure that indirect impacts will not
occur to the least Bell's vireo within 300 feet of occupied habitat." (3.4-46.) Specifically,does
this mean this mitigation measure is only aimed to protect habitat a biologist determinesleast
Bell's vireo individualsare currently using? The mitigationmeasure does not seem to be
narrowly aimed to impacts to occupied habitat, nor should it be. Please remove reference in this
mitigationmeasure to "occupied" habitat, accordingly. Further, while this mitigationmeasure
references monitoring by a certified biologist, this mitigationmeasure does not explicitly require
full-time biological monitoring. Please revise this mitigationmeasure to ensure there will be a
full-time, qualified biological monitor oosite. Please further clarify whether this monitor will be
required to report the take of any individuals of protectedspecies.
The City advances constrainingProject constructionactivities to daylight hours as
mitigation but provides no evidence that this will actually reduce impacts to species the City has
identified onsite. (3.4-46.) Species surveys conducted by the City were presumably only
conducted during the day, and these surveys showed there was an abundanceof activity during
daylight hours. While some species are nocturnal, the species the City has identified as
occurring onsite are not. Thus, restraining constructionto only occur during the day serves to
worsen, rather than decrease, Project impacts.
MM Bio-2a directly conflicts with other mitigationmeasures designedto reduce noise
impacts on human sensitive receptors. This mitigation measure requires constructionequipment
to be sited "so that emitted noise is directed away from sensitive receptors (i.e., least Bell's vireo
territory within SantiagoCreek)." (3.4-46.) However, this conflicts with mitigationmeasures
designed to reduce impactsto human sensitive receptors, which require that this equipmentbe
sited so that noise is directed away from these receptors. Please ensure all noise-related
mitigation measuresare consistent and provide the greatest possible mitigation to all sensitive
receptors.
The City does not provide sufficient discussion regarding impacts to trees protectedunder
the City's Tree PreservationOrdinance. What evidence is there that impacts to trees protected
under the ordinancewill not result in a significant impact prior to mitigation? The DEIR states,
"The Tree PreservationOrdinance ... affords City staff discretion in imposing conditionson tree
removal activities and replanting." (3.4-61.) Because this ordinance provides City staff wide
discretion, to rely on this ordinance, the City must disclose what conditions it will place on the
Project and impose these conditions as Project mitigation.

33
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The City's evaluation of cumulative impactsto biologicalresources is flawed. The City
concludes the Project cannot have cumulativelysignificantimpacts on biological resources so
long as individual impacts remain less than significant. (4-4.) This analysis fails CEQA's
mandate to consider cumulative impacts. (14 Cal. Code Regs.§ 15355.)

37

Cultural Resources

The third sentence in Mitigation Measure CUL-2 is incomplete. (3.5-23.) This sentence
reads, "If the find is determined to have archaeologicalor paleontological[wordor words
missi11g],the procedures in Mitigation Measure CUL-I or MitigationMeasure CUL-3 shall be
implemented." (3.5-23.) Please revise this mitigationmeasure to ensure it forms a coherent
mandate.
MitigationMeasure CUL-3 is concerningand highlights an importantdeficiency in the
Project Description. This mitigation measure is triggered, ".lfthe subsurface excavations for this
project are proposed to exceed depths of 15 feet below the surface .... " (3.5-24.) The City must
disclose whether Project excavation will reach this depth.

38

39

Geology and Soils

The City fails to provide an adequate baseline of conditions at the Project site and
impacts of the Project. The City states, "At the time of this writing, a design-levelgeotechnical
report for the Project not available. Such a report would provide recommendationson the
appropriate level of soil engineering and building design necessary to minimize ground-shaking
hazards." (3.6-8.) Again, regarding potential impacts arising from liquefaction,the City states,
"because of the proposed project's location to Santiago Creek, the potential for liquefaction
should be further explored and addressed during a design-levelgeotechnicalexploration." (3.68.) Instead of disclosing this information up front in the EIR, as required by CEQA, the City
requires the Project applicant to submit this report at some later date, relying on this as-yet
finalized report to conclude impacts under SignificanceThreshold GEO-I would be less than
significant. (3.6-8 - 3.6-9.)
The City has clearly failed to adequatelydisclose, address, or mitigate Project-related
geologicalhazard impacts. The City should prepare and finalize the design-levelgeotechnical
report it repeatedly references and disclose this informationin a recirculated DEIR. As the
City's discussion of geological impacts currently reads, the City has provided insufficient
informationregardingtbe impacts of the Project to geology and soils.

40
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GreenhouseGases

The City provides insufficientevidenceto show Project greenhousegas impacts would be
less than significant. In its discussionof greenhousegas impacts,the City relies heavily on the
analysiscontainedin AppendixF. However,AppendixF contains little to no discussionof
greenhousegas impacts. Instead, this appendix,itself, referenceswhat it calls appendicesA and
B, neither of which contain informationrelevantto the City's greenhousegas analysis. (See
AppendixF, p. 337.) It is impossibleto understandwhat informationthe City used to arrive at
its calculationsof greenhousegas emissionsbased on the tables providedin Appendix F.
Further,these tables do not contain the same figures as those in the DEIR. The overall result of
this discussionis confusingand uninformative.
Please clarify what baseline the City used to estimateproject-relatedgreenhousegas
impacts. Specifically,if the City assumedbaselinerock-crushingtraffic would occur yearround,this is not the correct baseline. Further, if the City assumesno haulingtrips for the
durationof Project construction,this assumptionis contradictedby the clear evidencein the
recordthat hundredsof thousands of haulingtrips will occur over the durationof Project
construction. In addition,please clarify what values the City used to determineoperational
mobile greenhousegas emissions. In particular,please clarify values for the number, length, and
durationof these trips, as each of those values are importantto confirm the City has properly
evaluatedProject impacts.

42

43

The City relies on a quantitativethresholdof 3,500 metric tons of carbon dioxide
(MTCO2e)per year. However,the quantitativethresholdfor residentialuses advanced by
SCAQMDis 3,000 MTCO2eper year. Please clarify how the City arrived at its 3,500 MTCO2e
threshold.
The City provides an inadequatediscussionof impactsunder SignificanceThreshold
GHG-2. Under this threshold,the City is required to evaluatewhetherthe Project would
"conflict with any applicableplan, policy or regulationof an agency adopted for the purpose of
reducingthe emissionsof greenhousegases." (3.7-22.) The City states:
At the time of this analysis, the City of Orangehas not yet adopted a GHG reductionplan
that the project can be evaluatedagainst. In addition,the City has not completedthe
GHG inventory,benchmarking,and goal-settingprocess requiredto identify a reduction
target and to take advantageof the streamliningprovisionscontainedin the CEQA
Guidelinesamendmentsadopted for SB 97. Since no other local or regional climate
action plan is in place, the project is assessed for its consistencywith ARB's adopted AB

44
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32 Scoping Plan. This would be achievedwith an assessmentof the project's compliance
with Scoping Plan measures.
(3.7-22.) This is the exact analyticalapproachthat was invalidatedby the SupremeCourt in
Centerfor Biological Diversity v. California Departmentof Fish and Wildlife(2015) 62 Cal.4th
204. Please recirculate the DEIR with a revised analysisof Project greenhousegas impactsthat
is consistentwith state law.

44
CONT

Hazardsand HazardousMaterials

The City relies on a series of outdatedenvironmentalsite assessmentsfrom 2000, 2009
and 2011. (3.8-1.) The City does not provide sufficientevidenceto concludethat these
assessments,which are several years to two decades old, remainrelevant for describingon-site
hazardsand hazardous conditions. As the City is aware,the Project has continuedto be used for
recyclingand rock-crushingpurposes,and landfilltoxins may have continuedto migrateonto the
Project site. Please provide additionalevidenceto support the City's reliance on these outdated
studies or, otherwise,recirculatethe DEIR with an up-to-datestudy that accuratelydescribes
Project site conditions.
The City's discussionof SignificanceThresholdHAZ-3 is wrong and completely
deficient. The City's reasoningfor determiningimpactsunder this thresholdare less than
significantdo not match the standardprovidedby the City or CEQA Guidelines. HAZ-3is
designedto evaluate whetherthe Project would "emit hazardousemissionsor handle hazardous
or acutelyhazardous materials,substances,or waste within one-quartermile of an existing or
proposedschool." (3.8-14.) The City disclosesthe Project would, indeed, handle, transport,and
emit hazardous emissionsand materialswithin one-quartermile of the adjacent Salem Lutheran
Churchand School, but entirelydismissesthese impacts by reasoning,"None of these uses
would invo]veroutine use of hazardousor acutely hazardousmaterials,substancesor waste.
Additionally,the proposedproject's uses would not involve activities that would routinelyemit
toxic air contaminants(e.g., diesel particulatematter)." (3.8-14.) lbis is not the standardby
which the Project must be measured. By insertingthe undefinedte1m"routine" into the City's
analysis,the City has entirelydiscountedthe serious impactsthe Project will cause to this and
potentiallyother schools under this significancethreshold. This analysis fails to referenceor
accountfor the hundredsof thousandsof hauling trips that will be needed to transporttoxic soils
off-site and replace these soils with clean fill. In short, this analysis entirelyfails to discloseand
mitigate Project impacts in a manner that protects the students at this and any other nearby
schools, is unsupportedby the overwhelmingevidence to the contraryin the record and must be
revised in a recirculated DEIR.
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RegardingImpact HAZ-5,the City does not fully anaJyzeProject impacts. Please clarify
whether Project constructionwould involve the closureof any roads, or individuallanes, to street
traffic. Any road or lane closuresmay create a bottleneckin an evacuationand would, thus, pose
a threat or otherwiseimpair the implementationof an adopted emergencyresponseplan. If it is
the City's intentionto prohibit any street or lane closures resulting from the Project, this must be
included in the DEIR as mitigation.
The City also provides an inadequatediscussionof fire hazards. First, the City fails to
provide a sufficient descriptionof baseline conditions. Please disclosewhethersome or all of the
Project site is locatedwithin a Very High Fire Hazard SeverityZone, as this is crucial to
determiningwhetherProject impacts will be less than significant,as the City states. Becausethe
Project is located on an urban/wildlandinterface,it is likely susceptibleto a very high risk of fire
hazard absent substantialmitigation. However, the City provides no mitigationthat would
prevent the exposureof "people or structures to a significantrisk of loss, injury or death
involvingwildlandfires, includingwhere wildlandsare adjacentto urbanizedareas." (14 Cal.
Code Regs., Ch. 3, Appx. G § VIl(h).) The City's brief anaJysisof this impact shows it has
again compressedits discussionof impacts and mitigationmeasuresand has inappropriatelyset
forth mitigationmeasuresas thoughthey were Project design features. (3.8-16.) The City's
cursory analysis in incrediblyconcerning,as the Project likely has a high risk of exposingpeople
and structuresto wildlandfire. Please revise this analysis in a recirculatedDEIR.
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Hydrolo gy aod Water Quality

The City concludesthe Project has a less-than-significantpotentialto contributeto runoff
and flooding. (ES-34.) Yet, the City states the Project will be requiredto formulatea flood
evacuationplan. Please explainwhy a Project that has a less-than-significantfloodingpotential
is requiredto create and implementa flood evacuationplan.
For Impact HYD-3,the City concludesthe Project "would achieveno net increase
discharge [sic] of stormwaterinto the Handy Creek storm drain during storm events." (3.9-24.)
However, this is becausethe City claims flows will be regulated by "riprap and an energy
dissipater." (3.9-24.) The City has, again compressedits discussionof impacts and mitigation
measures in a manner that serves to downplay Project impacts and disinformreaders. Please
revise this discussionto evaluateProject impacts prior to mitigation.
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Land Use

The City has erroneouslydeterminedthe Project would not conflictwith the General Plan
designationscurrently in effect for the Project Site. (3.10-11.) However,if this were the case,
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the Project would not require a General Plan Amendment re-designatingland use from Resource
Area to Residential. As the City admits on numerous occasions,the Project could not be
constructedunder current land use designations. Also, as the City recognizes,the Project would
serve to greatly intensify the allowed land uses on the Project site as compared to currently
permitted uses and activities. (See, e.g., 5-2.) Thus, the City's conclusion is unsupported by the
evidencein the record.
This concern is further compounded by the City's faulty reasoning in support of its
conclusion. The city states, "With implementationof the General Plan Amendment,the project
will be consistent with the City of Orange General Plan." (3.10-11.) This impermissibly
evaluatesProject consistency with the Project, rather than the impacts of the Project in reference
to pre-approvalbaseline conditions.
The City's analysis of General Plan consistency entirely overlookedthe most important
aspect of the General Plan as it relates to the Project site, the land use designation of the Project
site. Instead of evaluating the most relevant aspect of the City's general plan, the City cites to a
bevy of generic General Plan policies that apply citywide. It does not serve the informational
purposes of CEQA to omit the most important aspect of the General Plan as this document
relates to the Project site and doing so creates the appearanceof the City intentionallyglossing
over this information.
The General Plan designation of Resource Area does not permit the constructionof
residential units. This designation,"provides for the continued use of areas for mining and
agriculture. Passive and active recreational uses are also permitted in areas with this designation.
ResourceAreas also serve as a holding zone for areas that are currently used for mining and
agriculture,but may not have these uses in the future." This designation further "Allows for
agriculturaluses and continued use of stream and river channels for aggregatemining. Passive
and active recreational uses are also permitted." The City's Genera1Plan disclosesthat only 93
acres of Resource Area-designatedland exist in the City, the vast majority of which are found on
the Project site. The Project proposes to re-designatethis land to uses other than Resource Area,
thus resulting in the near-total loss ofland designated as Resource Area in the City. The City
was required, but failed, to disclose this in the DEIR. The Project is clearly inconsistentwith this
land-use designation,which applies to the Project over the more generic citywide provisions the
City evaluates.
Likewise, the City concludes the Project would not conflict with the provisions of the
City of Orange Municipal Code-in particular the City's zoning provisions. (3.10-31.) This
reasoning is flawed for the same reasons as the City's reasoning regarding the Project's General
Plan consistency. However, as the City notes, the Project site must be rezoned: "These land use
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changes are necessary to allow the proposed development on the site" - meaningthat the Project
conflicts with land use designationscurrently in effect. The City's reasoningfails to find support
in the record and must be revised.
For Impact LUP-3, the City summarily states the Project would not conflict with the
provisions of an applicable habitat conservationplan, but fails to support this conclusion with
any evidence or other analysis. CEQA requires more of the City than conclusorystatements.
Please provide a detailed analysis of the consistencyof the Project, or lack thereof, with all
applicable habitat conservation plan policies.

For some reason, the City does not provide a quantitative analysisof Project construction
noise impacts, although all of the City's noise standards are expressed quantitatively. (3.12-20.)
Importantly,the City does not disclose whether constructionnoise would exceed hourly or daily
noise thresholds set by the City. Further, the City's qualitative analysis of noise impacts
confusinglysegments noise impacts, such as crew commutes and transportof construction
equipment,from the remainder of construction noise. This analysisexcludes a discussion of the
number and noise levels of Project-relatedtruck trips during construction. (3.12-21.) However,
these noise impacts will occur concurrentlywith other constructionnoise, so it is uninformative
and defeats the purpose of CEQA's impacts analysis to claim these segmentednoises are
individuallyless than significant.
The City's analysis in Tables 3.12-12 through 3.12-14 provides a shifting baseline, which
entirely fails the infonnational purposes of CEQA and serves to mask the significant impacts of
the Project at multiple sensitive receptors. The Project will serve, either individuallyor
cumulatively,to raise noise levels at certain sensitive receptors to levels above 65 d.BACNEL, a
fact the City entirely fails to mention, address, or mitigate. No evidence supports the City's
conclusion Project noise impacts at these sensitive receptors will be less than significantprior to
mitigation. Accordingly,the City's mitigation fails to address impacts to off-site receptors
during the long-term operation of the Project. MM NOI-1b and MM NOI-1c are the only
operationalmitigation measures; however, these mitigation measures only address impacts to
"on-site receptors," not to off-site receptors. (3.12-39.) Thus, impacts to off-site receptors
remain significantand unmitigated,in violation ofCEQA.
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In the introduction of the DEIR, the City references certain promises made during
communitymeetings, including the installation of a sound wall to shield certain off-site
communitiesfrom Project-createdsounds. However, the City makes no referencesto this
promised sound wall in its discussion of Project noise impacts. Please clarify whether the City
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has assumedthe instaUationof this sound wall would occur prior to mitigation,and whether the
City has relied on the installationof this sound wall to determineProject impacts will be less
than significant. If so, the City has, again, erroneouslycompressedits discussionof Project
impactsand mitigation.
The City's evaluationof cumulativenoise impacts is flawed. Accordingto the City,
impactsduring constructionwill not be cumulativelysignificantbecause,"It is highly unlikely
that a substantialnumber of the cumulativeprojects would be constructedsimultaneouslyand
close enough to one another for noise impactsto be compounded. . .. Therefore,it is reasonable
to concludethat constructionnoise from the proposedproject would not combine with noise
from other developmentprojects to cause cumulativelysignificantnoise impacts." (4-9.) This is
not consistentwith the analysisrequired by CEQA. It is erroneousto artificially divide
cumulativenoise impacts into "construction"and "operation," as all that matters to sensitive
receptorsis the volume,not the type, of noise. Project constructionwill contributeto
cumulativelysignificant noise impacts when consideredin conjunctionwith all other
contemporaneousnoise impacts.
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CONT

59

Regardingcumulativeoperationalimpacts,the City incorrectlyreasons:
The proposedproject's contributionto vehicularnoise levels would not exceed the
applicablethresholdsof significance,which take into accountexisting noise levels as
well as noise from trips associated with other planned or approvedprojects. Thus, the
proposedproject would not combinewith other projects to cause a cumulatively
considerableincrease in ambientroadwaynoise.
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(4-9.) This analysis is also improper. The City's analysis of noise impacts shows several
locationswill exceed 65 decibelsCNEL during the lifetime of the Project. The Project will
cumulativelycontributeto these noise exceedances. The City must revise its evaluationof
cumulativeProject impacts to ensure its accuracyand compliancewith CEQA.
Population and Housing

The City claims the Project will not result in individual or cumulativeimpacts related to
populationand housing. However,the City does not arrive at this conclusionin referenceto
populationtrends. If the City's populationis exceedingits estimatedgrowth rate, please disclose
thjs. If this is the case, the Project will cumulativelycontributeto this exceedance,includingto
all related environmentalimpacts.
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Public Services

The City's analysis of environmentalimpactsrelated to school servicesis entirely
deficient. The City claims:
Pursuantto GovernmentCode Section 65995 paymentof adopteddevelopment fees is the
"full and completemitigation"for impactsto school facilitiesand local governmentsare
prohibited from assessing additionalfees or exactionsfor school impacts

62

(3.14-9.) This statement is incorrect. The city is requiredto evaluate the direct, indirect, and
cumulative impacts of the Project on school facilitiesand services. The City cannot entirely
avoid considerationand mitigationof those impactsby relying on Section 65995. Please revise
the DEIR to include a full discussionof Project-relatedimpacts to schools.
The City has determined impacts to library facilities are less than significant, in part,
because the City's General Plan does not include any standards or goals for the provision of
library services." (3.14-10.) 'Thisanalysis is insufficientas evidence to determine whether the
Project will significantlyimpact library services, such that facilities will need to be expandedor
new facilities constructed. Please add a further explanationof these impactsand provide
mitigationas needed.
The City fails to adequatelyevaluate cwnulative impacts in relation to public services.
The City forecastsa doubling of the City's service area, from "approximately27 square miles
with future expansion of up to 55 square miles." (3.14-2.) Nonetheless,the City has concluded
that cumulativeimpactsto public services will be less than significantprior to mitigation. In the
City's analysis of cumulativeimpacts,it does not explain how City serviceswould be able to
meet service needs absent substantialgrowth of these services and related facilities, in light of a
projected doubting of the City's service area.
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Regardingcumulativeimpactsto fire departmentservices, the City states:
Accordingto the Fire Department,existing facilitiesare sufficientto serve the proposed
project in conjunctionwith existing and cumulativeprojects. Therefore,the proposed
project, in conjunctionwith other future projects,would not have a cumulatively
significantimpact related to fire protection and emergency medicalservices.
(4-10.) This statementis conclusoryand not based on evidence in the record. For the DEIR to
adequatelyserve as an infonnational document, the City must support its conclusions with
evidence. The City further reasons, again in a conclusoryfashion, that impactsfrom all other
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past, present, and future projects cannot become cumulativelysignificantbecause all other
projects will be "reviewed for impacts on fire protection and emergencymedical services and
would be required to address potential impacts with mitigation." (4-10.) This analysis is
logically and analytically deficient. IndividualProject mitigation will do nothingto stop the
need for increasedor modified fire departmentfacilities, staffing, and vehicle trips. As the
population and demands on this and other services increases, fire departmentstaffing, vehicle
trips, and facilities will need to expand.
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Traffic
The City downplays the traffic impacts of the Project. The City, again, evaluates certain
mitigation measures as though they were "Project design features," thus failing to disclose the
true impacts of the Project. (See, e.g., 3.16-85- 3.16-85 (stating "The LOS calculations for this
intersectioninclude the following improvementsthat will be constructedas part of the proposed
Project: Provide a third northbound through-lane.").) the City's conclusionsthat the Project will
not have a significant impact rely on this "Project design feature,»which is clearly mitigation
designedto address Project impacts. (3.16-93.) This analyticalapproach violates CEQA.
Further, this mitigationwas applied inconsistentlybetween tables. For instance,Table 3.16-11
shows this mitigationwould only improve traffic conditions on Cannon Street and Taft Avenue
during morninghours, whereas Table 3.15-12 shows these improvementswould only affect
traffic flows during afternoon hours.
The City's analysis of traffic impacts presents a shifting baseline or improperlyassumes
the implementationof mitigation measuresthe City has not made binding on the Project.
Accordingto the City, certain "Existing-with-Project"impacts actually decreaseafter
implementationof the Project but prior to the implementationof mitigation measures. (See, e.g.,
Tables 3.16-11, 3.16-12.) The City arrives at this same conclusion regardingthe 2040 scenario.
(3.16-111.) This conclusion contradicts the evidence in the record, as the Project will add, not
subtract, trips to all affected roadways.
The City's analysis regarding the significanceof Project impacts is contradictedby the
information in the DEIR While several intersectionsare shown to have services levels of LOS
E or worse, yet all tables indicate Project impacts will be less than significant. (See, e.g., 3.1697, 3.16-102 - 3.16-103.) The City states, although certain roadway segments"are forecast to
operate at unacceptableLOS E and/or LOS F on a daily basis in the Year 2040 ... , the proposed
project ... is expectedto add less than 0.010 to the V/C ratio." (3.16-111.) However, the City
does not claim the SignificanceThreshold requires this or any project to single-handedly
decrease LOS to unacceptablelevels, and the City cites to no policy that would support this
conclusion. Further,this entirely ignores the significance of cumulativeProject traffic ~pacts.
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Pleaseexplain how Project impactswill be less than significant,despite the fact that the Project
will contributeto and worsenthese impacts. Please referencethe thresholdthe City relies on
when it states that a 0.0 l OV/C ratio increase is per se less than significant. This language
appearsnowhere in the significancethresholdsadvancedand discussedby the City in the DEIR.
Please revise this analysis to ensure it accuratelyreflects and mitigatesProject impacts.
The DEIR contains a list of"planned improvements." (3.16-107.) However,it is unclear
whetherthe Project will be requiredto contributeto these improvements. Please clarify whether
the Project will contributeits fair share to these improvementsand require this contributionas a
mitigationmeasure.
Table 3.16-13containsinformationthat differs from the informationcontained in the
other tables. This table indicatesthe Cannon and Taft intersectionwill operate at LOS F,
whereasother tables indicate this intersectionwill operate at LOS E. Please explain the
differencebetweenthe informationin these tables.
The City provides an incorrectanalysis of cumulativeProject traffic impacts. The City
erroneouslystates the Project would only cumulativelycontributeto "one facility operating at
deficientlevels." (4-12.) However, as mentionedabove, the City's analysis of traffic impacts
indicatesthe Project will contributeto impactsto several intersectionsthat are projected to
operate at LOSE or worse. By the City's own measure,this is a cumulativelysignificant impact
the City was required to discloseand mitigate.
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Tribal Cultural Resources

The City's analysisregarding Impact TCR-2 is completelydeficient. Impact TCR-2
addresseswhetherthe Project would cause "a substantialadversechange in the significanceof a
tribal cultural resource." (3.17-9.) Rather than referencethe voluminousevidencein the record
that shows tribal cultural resourceshave been found even on the surface of the Project site, the
City instead reasons:
To date, the City of Orange has not received a tribal consultationrequest from any of the
tribes and, therefore, there is no basis for the City to concludethat the project site
supports tribal cultural resources.
(3.17-9.) This reasoning is entirely inadequateto support the City's finding that Project impacts
will be less than significant. The City cannot concludethere will be no impacts to tribal
resourcessimply because no tribes respondedtimely to consultation. "No response"does not
equate to "no resources," especiallywith evidencein the record that shows the Project site was
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used by Native American tribes. The City must revise this analysis and mitigate impacts to tribal
cultural resources accordingly.
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Utilities
The City provides insufficient infonnation regarding impacts to wastewater facilities
(Impact USS-2). (3.18-10-3.18-11.) The City's analysis does not address whether these
wastewater facilities will have sufficient peak wet weather capacity to handle Project flows,
combined with all other past, present, and reasonably foreseeable future flows. The City's base
statement that the Project will only represent 0.01 percent of the primary treatment capacity at
these facilities would be significant if these facilities are at risk of experiencing sanitary sewer
overflows either now or in the future.
For Impact USS-3, the City concludes the Project will not have a significant impact prior
to mitigation. (3.18-11- 3.18-12.) However, the City arrives at this conclusion by relying on
Project design features that are really mitigation measures, including catch basins, detention
basins, flow control structures, and flow monitoring. The City must provide an accurate
evaluation of pre-mitigation Project impacts.
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Alternatives
The City wrongly dismisses the Environmentally Superior Alternative. The City states
this alternative:
would not advance following project objectives: transition of an infill site with a Specific
Plan; developing logical internal circulation system for pedestrians, bicyclists,
equestrians, and motorists; and would not permit the Development Agreement benefits to
the community. In addition, the Collaborative Group Alternative is not financially
feasible.
(5-35.) The City's dismissal of the Environmentally Superior Alternative is wrong for multiple
reasons. For instance, the City dismisses this alternative because it does not include adoption of
the Specific Plan that is entirely unique to the Project. The City's analysis, thus, impennissibly
narrows its consideration of Project alternatives, as only the Project could possibly meet this
objective. Further, the City's claims that the Project would not provide an internal circulation
system for pedestrians, bicyclists, equestrians, and motorists, and is not financially feasible are
all conclusory. Please provide a more accurate, fair, and detailed analysis explaining why this
alternative is infeasible, as opposed to less financially desirable to the Project applicant.
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Energy Conservation

In a revised Energy Conservationsection, please analyze the impacts of exportingcut and
importing fiJI. (6-5.) Specifically,please evaluatewhether there is any opportunityto reduce the
number of these trips or the trip length.
Evidencein the record strnngly suggeststhe Project promoteswasteful use of energy
resources. The Project is two miles away from the nearest bus stop, and the City states there are
no plans to extend services anywherecloser to the Project site. 1his means that the Project
location makespublic transportationoptions prohibitiveand will heavily promote the use of
personal vehicles. Despite this reality, the City fails to evaluatethe distance of the Project site
from commercialand job centers. Regardless,vehicle-milestraveled will be much higher for the
Project than for most other projects closer to urban centers and public transportationoptions.
The City admits it will not require the Project to install rooftop solar panels on all or
some of the Project housing, instead only requiringthat these roofs be "solar ready." This is not
a mitigationmeasure,the vast majorityof single-familyhousing built in California's history is
"solar ready." The City's failure to consider and require the installationof rooftop solar panels
will result in lost energy savings and, thus, energywaste. This is all the more poignantbecause
the next iterationof the California BuildingCodes, to be released in 2019, will requirethe
installationof rooftop solar panels. This means that the CaliforniaBuildingCommissionhas
determinedthis feature is not only feasible but necessary. Please revise the DEIR's evaluationof
energy conservationto require universal installationof rooftop solar panels.
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Conclusion

SouthwestCarpentersthanks the City for providing an opportunityto comment on the
DEIR. Pursuantto Section 21092.2 of the PublicResourcesCode and Section 65092 of the
GovernmentCode, SouthwestCarpentersrequest notificationof all CEQA actions and notices of
any public hearingsconcerningthis Project, includingany action taken pursuant to California
Planningand Zoning Law. In addition, pursuant to Public ResourcesCode section 2 l 167(t),
please provide a copy of each Notice of Determinationissued by the City in connectionwith this
Project and please add SouthwestCarpentersto the list of interestedparties in connectionwith
this Project and direct all notices to my attention. Please send all notices by email, or if email is
unavailable,by U.S. Mail to:
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Nicholas Whipps
Ashley McCarroll
Wittwer Parkin LLP
147 S. River St., Ste. 221
Santa Cruz, CA 95060
nwhipps@wittwerparkin.com
amccarroll@wittwerparkin.com

Very truly yours,
W
ERP ARKIN LLP

Nicholas Whipps

