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Responses to Comments 

Termina l to meet l\lamrn Oil Tcrmrnnl Engm eormg 011d Maint cnau oe Standards 
("MO'l'EMS").~ 

I Base d upou our roviow of th e DEIR. CS LC rccortls. as well os portincm l 
publi c r eco rd s in I he p ~st'ss ion or ot her itgencie!-, we cond ud e th11 t th e LJBIH is !-O 
iniu lequ Aie un,l e r C F.Q.\ that it mu i'!t h A wi th1lr11wn. J\s n pr e litnitH1ry rrrntlt, r. i h e 

I DEIR fails to nclcquotd y d osc1·ibo u10 Projoct und er revie w. proc ludillg cm occuro (..(> 
osses:smeut of its imp nets. CSLC',. fai lur e LO uso nu opproprint c bose lm e for th e 

I a naly~i s in (be 0811{ a lso precludes th e agency and pubh c from accwately 
1t,:,!-'&~ing lh tt e ,w in>nm(~nu il imp 11~~s . Th e OBIR r11r1her r»il~ to iden1i(, nnd 

I nddJ,css all ol' U1e Pr oject's potentially ;,iguifi ea nt tmpn cts to \\ ntcr ond nir qunln y . 

I Finally, th e l)J.::lH is inadequllte becrmst• i t fails t.o propose feasible mitigation 
mi •H~UrPs 10 N"tl .u (·e nnd O\'oid 1 ho pol Atnt iN lly sii;...,.,ifirnn1 impA.t·ts Cftu tied h.> 1he 
Pl'OJc<•t , nnd 1llegolly defe1·s formulating some mnig cui on m ens u re-s lo n futur e tim e . 

I These num erous defects in 1he l)J.::ut, s •L for(b in gr efl1,cr detai l in th e follow in g 
p:Jrngsrnphs , H re fou,I prror,; 1'ht• C'SI ,(' mu ,,1 \\ id1drA\\ 1hp nr.rR nncl pr c-pAl'C' A 
revb :ed DElR whic h fully compli es wi t..h CEQA 

We r>rc•ptt r(,-'<I thes<> l'Omm ents wilb th 1.i as.sii;Lalll'(' or t"'4.·hni (·al ex1,er1.s Ph~•llis 
Fox . Ph .D .. lc/EP. PE. DEE (.\t ta cl unen t ,\ ) nnd mnrm e eooloi:1.st ~Le h ne! 
'.\foCo wan. Ph .D (Atta c hm e nt B) . Th·. Fox 's 011d Dr . McGowRn '., te>clmicn.l 
comm enl s and rurriculmn vi toc o.re otwchc d and ~ tbm.itlro in addition to the 
~-omrn ents in thi s lutt ~r . We 1·eq 1.1e.s1 Hmt lh P C'SLC' n •spond ~o th e t'Omoien li; of Dr. 
Fox and Dr. l\fcGow on se para cely. 

I. STATE)1ENT O lnTE .REST 

SAFER CaJiforni'1 11dvocnte!-' for sf! re proce:-s~ fl I C'n lifornia refiner ies I o 
prn1 •<·t lh l-! h N1hh . St1li-o1y. Lho st11nd11rd of lift> Hml 1h1-1 ('('Ol'IOm ic• int (ir<•st~ of its 
m emb ers. f'~or t.his l'Cilson . SAFER C'oliforni o hru. a s trong int ('r~ t in enforcing 
e nvironm ental lnwl' , s uch n s Ct:;~M whi ch re quir t> lb e disclO'>ur e ofp otentin l 
t•nvironrm•n111I imp tlt'I.S of 11nd ••n!'Ul't-l ;;ut'e opurulion:- t111d pr1k·t•sst~ for , Cn l ir.1rnio 
oil r e fm ciric:,, and Uieir associated Lrom•portntion loncliug. and ltnl onding fncili Lies , 
l•'oi l ur e to iulequa t ely a<ldress the envi ronm eutal impact:,. of crn<le oil I rnn spo r1 n nrl 
r t!fin in g 1, ro◄·a!<M•~ p oe-~~ fl s ub ,-.rnn lif1l thr t>ill to th H itnVif'Onm.-nC. work t>r }wah h . 

l\tOTE\LS 11111 <.'O<IJJ\•-xl m r n11f1,rmo C'odo of R<'gl.l.l.-.uonR, Tl.tl" iU, Ctll.afom1n Bui lding C-O<I<:, 
' 'hsp~r 31 F- ~fann e Oil ienrunnla (Cal Cod~ Regs., UL 2,1 S 310 1 F et seq) 
IIST.(lf>;ry 
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rous ti tut os th e bn.,,oliuc ph ys ical condition s by whi ch o lood ogcncy mny ossoss tb o 
s ignifi cn11c·e of n proje-ct's impact s 1'he ~LR mu st also describe the exist ing 
envfronmi-'n1ul Si'ltling ii, suni<'ient dotai1 to P11t1lile u pr opP.r OnHl~si,.., ofproje<'t 
impo cts. 11 

DP~l't il,ing rhe 1rnvi r,,nme1ttt1 l se lt i ng 8lx'll r11 i ely 11111I <'ompl<!t.ely for 111u ·h 
ouvfromn ontoJ conchtion iu th e vicinity or th o project is critical to 011 accuroto . 
m en.mngful eva lullt1 on of enviroumentll l impocts. Th e court s are cleo r lhnl . 
"lb]efor c the- impa r ts ofa Project ran be asse::-se<l and mitigation mea sur e:;. 
1'()1tsiclt-r<•d , nn [envi ronm enu1l r,wiew dot\lmenl) mu!-.1 dc ,..,1·r ibc I h11 ex i,.,1 inll' 
on vi1·om111mL~,; IL is: 

H ro ntrnl 1·011('( •p 1 of C'EQA . w idl"I} ncc◄•pU:>d by th e l 'OUW, , lhHt the 
stitmfi m nco of n Project 's imp acts L1UU1ol bo m easured unl e s tb o DElR 
first es tabli s hes tho a<.'tual physical ronrliti omi on tb c pr operty . In 
mher wor1h; , lml'>elin f' dlc'tt>rminnLion is 1 he fir s l rt11hf'r 1h~111 •h~ 1:i,.1 
,:;1ep in lhe c:mv1ronm en t al r 0view IJl'Oce:;;s. v 

A<lditiona l ly. it is 1ni om:i 1i1· lbin !he lms e lin e i11fol'mn1ion on which un Effi 
r eli ~ mu :,,t be s uppol'ted by ;.ub ,,,tauuo .l ev icle11ce.11 Th e C'EQA Guid elin es define 
.. .,ub .. tautrnl 0vide1100• o;. ·e n ough 1·e lovo nt mform at ion ond 1·,u1sonable infotonce .. 
from thi s infonnotion that o fail- nrgumC'nt mn be mod e-to .. upport a conclu sion •9 

"Substantial Pvi1lcm"(• shall incl udl• fa<·l.s, reaso nubl l' 1t~ump1 io11s pre<li{·ated up on 
foct.s, oud o.\7>ett opini on sup porte<l 1,y facts : "[Uln substant iotoo opinion 0 1· 

narrat ive loud ] ovi dcnoo which is clcorly iua cc.,"ll.l'at-0 or e rr oneo us ... is n ot 
sub s urn t-ial pvidenoe." 10 

l 
In this DEi R. th e GSLC' vio lat ed Uleso sta ndn .rds by comparmg th o Project ·s 

Je.aslc'•period ope ml ing f'Jni-.sions Io fl baseHne signi flt'~ ntl~· ovc>rinOat ecl and l a\L.; 

nol r Bpres(l nuiti ve of ex isti n1,r eiwironmcmtal condi tio n s. Speci fk all y, the CS LC 
einplo) e<I n tE>n-yi>nr m ·oro1re of ooosi n-1,?oi nl,! \'E!S!>Ol ("OGV") C!rllb to tho 'T'e.,,oro Avon 

• GaloJJte \ 'in")-orrfs L'. MolllPrt>)' PPninaul-0 l\atrr Manag('mPnt /Ji111rirt. 60 L'al. App . Ith I trio . 112 1 · 
22 (lf1!fi). 

Cou 11tJ• o/ ,lmado r t•. El Dorado County WaJ0 r Aget¥--y, 711 Cnl Art} , Ith 1131, \Jo~ ( 1\!!19). 
1 Sat '!' Our Pf!1unwia Comm."· M on/ere., CounlJ' Bd. u/ Supen,i1J1Jrs, 1$1 Cal. App 4th W, 1~6 (:,,'ll\.111 

See CEQA Gtudelm es. SI606 :Ji a\13) ( 'An 1JU!Jnl study may l'ely upon expe rt optruon supported by 
fl'Ct6, l.t~hmenl s,11, hPt; ( •l" nth•·r 11ul1f<tn1111r'1 (•,'ld••n,:,, t11 ,1<r.11nw11t It!< fin,lmgs.' ). 

C'E:QA Ot.mMin•-s. § l6884 
1 Pub. Reaouroe,a Cod.> S 21082.2(c) , 
Hl',T.OC,.;ry 

January 2015 11-113 Tesoro Avon Marine Oil Terminal 
Lease Consideration Project Final EIR 



Responses to Comments 

10-8 
con't 

Noveml,el' la . ~O I •I 
Pogo 5 

:'.\forino Tci·mmaJ .11 Uud or thi s op proo.ch . U10 CS LC Olitunolcd thot Lho ovcr ngc 
number of ships c:1Jling on th e .\vo n Termin itl pr e-p roject wns 12 l. 1~ ('SU .~ s t atcd 
t hnt 11.,; 10 -~!!ur uvo rn g1~ tippruJJt•h "rt"<'()~ni?.es 1h ill th i> hurnL t,r of vp,;,;el!» us in~ th tc1 
Avon TcrmmnJ cnn nuct u nt~ imbs t~mtioJly from ycm· lo ycar." 13 Ev<>n s till. th o 
ageiH ·y ·s I en -year basc lim• gross l~· infl ates th e numb er of ve,;se l a1 JJi< to I he Avon 
1'Armim il h A<'flU!>-.0 il flVt>r11i;t1.>s into th 1.> LPn yHi1r l,Aselin~ ,-i'.11 opern t ing y~itrs wh An 
tw o berthing sto cious opcrotod: Borth I an d B<!rili 5. 

As Dr . Fox poiuts <>UI in her comm en ts. sinoe Herth 5 was shul dow11 u1 200!) 
t ha u~ or H • I 0-yi;nr period thn I i n<·I udlffl Bt>tl h ;; oJ1erH ti on,., d~ noI Atll..-111·1u.t,!I:, 
l"llptu 1'\! 'ncrnaJ' cond1Uo11s nt the Lim ~ C'EQA r-eview wns sw rtcd .''11 A,. th e DEIR 
itse lf acknow ledges. Uerth 1,-\ wiU operate withouL filly cha uire,- lo ,\ von's current 
!-ihip trnfl i rY• Sil1l'e th E> de{'Omm ii;sion i n~ of Berth n in 2009 . th t• ,'won Terminnl hn~ 
neve r reocb ed I 00 slup ca lls. Hi Thu s. nil opernliono l yeors prior t.o 20 LO ore 
unr eprese ntati v<' ofpr c-J>roJoct condit io ns bccau~ Lhcy includ eri ,·essel ro lls for th o 
Av1,n 'r erm it111I wh l' ll lW O h1>1·thing J,,l t1tiOt1!4 fl [H'rti t (>d .!7 Sim·~ (ht' propo,;oo 'Prnj(J('( 
wiU continu o lo operate I\ s in~le bert b at curren t .,,htµ tr a ffic leve ls. t he pr~-pi-oject 
bru,;cline was considero bl~• overinfl nt.ed. Dr. Fo,c opines that a "more aocura tc 
rep rose ol11.(ion o [ 'nt· lunJ' ro ndilion s i,; 1he 1wo yN 1n; imm etl inlely pri or to f"~Q,\ 
review. or 20 l2 n 11d ~013 ."1" Tho nverngo numb er or~hip ca lls durmg th e~o yM l'J,,. 

wos 85 .' 9 ()perollonnJ yoor 20 l 1 w11s uru ·ep r P.S-Ontot ive olso bccnuso tlrn .\von 
Tcrm inn l hod unu suall y low ve,;sc l rollb duo to ma intenance at th e t-c rmfoal nnd 
tbc r 1.>finery. 

Tho CSLC v1olot.cd C'l~Qi\ by utili zi ng a lcn-y(·ar ave rage bai:chno 
1msu11por1ed by !;11bs1antivl ev idt>U('(•, As a res ult tht> 11re-proj~·t bm;cline use d lo 
C'ompor tl Lbe Pt·ojC!Ctb powntrn l 1mpo ct~ wos -15% bil(h er thou o mor <l r ep rcs,rnwnve 

11 Dl;;JR, 11 1·10 ("1111• w=•I troffie 11umh~'rs us1•11 O!! lh" l>nfll,1111(' for th~ onl\l.vs1s l1I this EIR HI 1ho 
t,, ••rrtg1a111111111.>IJr of w•si."1 ••ull:, l"'r y,-ttr l'r,•111 ~ I to 2013 • 1 
1- D8IR, Tti1'le 2--1 v, 2-31. 
1 ld. BL2-:l l 
1~ ( \ i mm !'nU~ of Dr Phyllis Fox, N,,,.l'mt,;,.,• lCi. 2()1,1 Alp . :l, (h"'1'i'mAfif'l" 'l)r. ~•ox l'ummPnlEI') , 
ol Ltd1ed us At tnd 101o nt A 
"D8IR,p H 
1 DEIR, Table 2-'1, p . 2-:ll. 
,, /d. 
l· fd. 
'' Dr. Fox C,.Hnmema, p. 3. 
II t,T .(1(-.\rv 
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tw o yom· ovc rng c.10 Tho DE l R's oxoggcm t od ba se lin e corrupt s th o DEilrs e nhr o 
emi ssio ns nnnJysis . Since th e Avon Terminal will cont inu e to operate with o s ingl e 
1-krth un1for Lh l' rt' lll-'Wt>d :{0-yt>ar i l'1ll'\l>, Dr . Foxs 2 -.Yt.!tJr nver}l!;"- b11.s.,.1ina vf Afi 
Vt'Sscl cal I!. is far more rcpr cso ntst tivo of octual l'onclitions nnd s upp ort od b~ 
sub stnn liru pvidenre. Accordingly , th t> CSLC must prepare a r<>,isC'd JJEll{ 1ha 1 
run1pliPs with C'F.Q.\ Guid elin e;, si>ction Hi 123 (Ii)_ The re vist!ti OETR mu _~t ril~ 
rca no lyzo th e Projec t 's onu ss ions imp acts u;;i.ng o bosc lm o that re-prese nts actual 
con dit ions . 

"' ' T h e OF. Ill 's Bio logiCJel nn lys i .. i-; F u n d nm c n tn lly F in\\ c d 
Beca u se i t Re li es o n Out o f Da te and In co mpl e te Info r m ati on 

I 
A1'i.-or<lin1t t-0 Dr. l\kGo,\ an ·s l~\pPrt 011inion , th <> DEffi relie~ upon olHml(•Ui 

nnd in compl ote uuormott on roi- its ono lys 1. ofbioloi:_•icnl imp ac rs_::1 A<1 a r £>suJt , Dt_ 
~lcGowan conclude s that the resulting ba .scline in the l) J£Ut is so ctefiae nt that th o 
,;eve ri l) ' o r I he Pro,ie<·L',., im1nwLs Io bio lo-,ri\'1ll ~ourc-(~ t>tin not be ...,,1 ima, ..,...I,.:~ 
"'.\1or eove 1·_ th e CS L C roil C!d to Lliscl0e,l! ,rnd ono lyzo oll of th o Pt·ojoct 's 1>otent1111Jy 
-.ignifi can l impacts to biological resources and foiJcd to iden t ify feasib le mitigati on 
m ewm res IH~t'l' "'-'rnry t<> l"\.~lu<-e 1hose im1n1ct,; . C'onse<1uenlly . the C'SL<' mui;L 
p1·epnr e a revh,eJ DElR that nooom1t... !or oll i,,en, itt ve bi olog1N1I reso ur ces nncl 
m1tlJ:nW1> ru1y potenholl~ >J~ml'icant impacts to Urnm . 

Dr. ~k Oowa n begin}, by exp l:,ining 1bat Tnb le •1.2-1 in lb r> DElR reliu!< on two 
out-o f-dllt e ond illt-'Omplete sources- th e 1959 ..'\l'thur Smith stu d~ (over half a 
ccu tw·y old) and the 2007 Natio na l Ocea nic and Atmospheric Adm.inistrnlion 
("NC IA.\'') Reporl on Subfalal Hnbitals and ,\,,.;s'lciated Biological Tua in San 
Pro nd soo Boy .z:i Dr_ Mcliol\ nu finds botb refei-ent,es foil lo account fot· owtHirous 
noti ven nd non.indigenous i;pccic:o lhnl hav e been found iu the Projcctnrct1 

Dr. MeGowo n pa·ovides subston tia l evi den oo thoL th e 2007 .NO.\,\ Repo1·t as 
outdated with rei;:n-r1l-. to th<> pn ise nc,e of blu e mud shrimp (Up<Jg<"biu pug,,111•11.~is) in 
the Snn Fmuo sco Buy . Th e bluC' mud shrimp is n_n tmp ortont olcmc ut of th e 
b,m 1b ic oomm\mi ty becnu~e it ca ni e., a para,;i te driving nalive !>pecies ex 1im1 in 

~ -16110 tigll.TT' 1sd.,nved by oompunng 1h,, DEIR s lU-year b11l!f'lme of 12.J OG\' lo Dr Fox·1,1 2-)'eur 
009"Wl.0 of 86 OIJ\' 
• Comments of Dr M1ch8"l :.\lcGowan, Nm·embe r IU, 201.J alp 4 1hl'remsfter- • Dr. McCowan 
CilJOfu,•1113'), nltr•th,-..;I Q.'I l\ la w hrn N II R. 
z:: Dr. M1!Gowo11 Cnrum• ' HI.<;, PJ), •l·S 
~· DEIR, Tabl e •l 2· l, pp -1 2~1 -1 2•t• 
HM-Of';rv 
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severa l \\' ost C'oast es tuari es .!!• Contrar y to the i007 NOAA Report s wting tbe 
pr e!"encc of blue mud shrt mp in th e San Fnmri soo Hay as "questionab le: Ur 
.\l e-Cowa n p re sl'nls suhswnci11l av id~m ~ indil'ul in i: thu1 blue mud shr-imp 1s p1·a,,<~n1 
and wos tho second most obundonl orgoubm coUoctcd in lh c San Pablo Bay in 
201 O.~ Tbe U~Rs omi ssion of the blu e mud shrimp stt>ms from I he agency·s 
1lel"ision LO re ly 0 11 obsol ete sOlll'\ 'e" <,f infoi-mu t ion . Thus . Lht• C'ST.("s l,i olojt irn l 
nuo lysis wa s not based Oil s ubsta ntia l evitlcnco. The CSLC must pr epare o 1·<ivised 
DEIR tho t identifies the blu e mud »bruup nnd t\valuo tes t hP Proj ect's po tentinl 
imp{lct s l o th is species . 

B. T h e DEIR Jmprop e .-ly Defer s th e ld c ut i ficati on and 
In co rp o rati on o f ,\'litigati o n )l eas u1·es 

CEQA r equir es 1hat . (eJ11t h publi c agem, shall mitigat e oriwo icl i hEI 
s ign.ili CJll:lL eITel't.1, on th e e11vir0nm unt of proj ect.\'. that it C'Orr-ie,; ou L 01· opprOV(>S 
whenever it is feasible to do so ."':YJ This requir ement is the "COJ•e of an BlR :~ 7 Th e 
envir o11men1ttl review must iden Li(v feasib le and ful ly enfor~bl e mitigation 
m easu re:- for C'ach sigrulican 1 i.tTIJmct.~~ 'rb.is approach hrlps "im;ure th e inleg rit~· o[ 
th e pr o<-e,,.s or d PCisio n b.) pr<>cludinit st ubborn pa·obl<>ms or-serious ni1ic-ism from 
bd ng swep t under lh o rug ,"'2!1 

Oef!'.!rr-in B' formu lation ofmiti~od o11 mBosure,., LO pos t-nppr ovo l s rnd iei- is 
gcn oro lly 1mpormi ss iblo.so . \n agency ma y only clofc r th e fo1·mula ti ou of mitigtth ou 
m easure's wh"u it · recognizes the s ignificance of th e potentuu <•n vironm enLal effect , 
1·ommi1 ;; 11.,..<>lf w micigocin~ t.h~ im f)fJL'I,. And !ll'Ut'l.lhHf>i,,, s p!..>eili<· pArform on<ie-<·riterio 
for tb c futur-c m1hgoti on "'lt · :\st udy o:onductoo aft.er llpprovol of o project wi ll 
inevit.obb · h1n ·e o tlim.ini:-hecl inJlu enC't' on decision making . Even if lh l' s tudy is 

.M Dr. McGowan e Comments, p 4 
j Dr. ~!cOowan Cr>mmN 1ls, p. 4 tDr M,.<".>0wan aleo &lated blue mud ehnmp wero ebundnn t In lhe 
Son Freoci~•• b1)y inn isu,ulo.r 2011 s1uctv}, 
_,. f>ul>, R<."""-tnx.llC<.>tl,,, ~ :.1100:l.l, t.uh,L fl>). 

2' Ci t~1•,r_r, of Guli'la l ·alle> , . Bd. of &,fJ"ri•it;(Jr~ uf Sat1la Barvaro r11ty., 52 CoJ :Jd Fili3. &H-•J.6 
( I WO) 
• C l~C-~A C:u1rlPltn••J1. S Hi l :26 1 1111h<I. (fll( l)(A) : (8)(2). 
3 f'tmC"Pmer{ Citi.:ens of Cm;laMesa, lm:. r•. 32nd Ui,il, :\jl rirultwul A.ssi1., 12 1 'nl. &I \:l:Jij ~•lio (l~H) 

(C'ltEl lJOIIB c>mJltOO) 
~tmdstrom L County of Mendocino. 200 ,.:al App :Jd 29U, :JOS-:'.IJ9 (1988) Sl!e aloo CE<tA 

G1111MJ11f'tt ~ 1r, 12tt . .J, s11h(I. (ll)(l)(A). 
,. Gr:ra/t;y 1 , Cit:; of .lfurt if'/<1, :k> C'al ~\pp 4th UIDIJ, 1 11 l (lf.•flS) (mru ig S(,r rtm1n1/o Old Co11111y t~~,, 
t•. Cr.1mty C'ollncii 229 Cal. App. 3d lOJI 10-21>-1029 09!1H . 
ll~T.(k '<;ry 
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subjec t lo odmwjstrativo npprovol. it L"i onalogous to tb o sort of post boc 
rati on aliza ti on of agc nry actions tbn t has boon N>peatedly cond emned in decisions 
L'(mslru iug CF.(~1\ ." 1~ 

CB<~A·s req uir emen 1 to nssess fensible miLignlion men~ur es appli es nol only 
u, nn n5:f-!nr~••s llnfilysis or a ptoj ec L, hut t.o lln al,:'Aney's C"Onsiile1·,ui on or nlLArnt1tiVf-!s: 

[llt LB th e policy or the stnte that pub lic ogendcs s hould not approve 
proJeds as prop osed if there are Feasible al terua.tiv e.s or fea sible 
mi1ig111 ion m vHs urt>S :ivoil nble 11 hi('h wou Id s ubsu1nt io lly IE'_.;sen 1h1• 
;,ignifiL'a nL envir on.men to.I effeclB of s uch project ... n.nd that th e 
procedm· es required by thi s division are intended to assis1 publi c 
aJ,?t>nCit"s in sys 1ernt11 i<.·All) iclelltir:') intt ho1 h dw ,-.ignilil'ltnl em~:t.s of 
pr opo sed proj eet.s oud the foosi ble nlc.ernottves or feos.1ble miti~nrion 
meas ures wb1ch will uvo1d or subiatnntioJJy lesse n s uc-h signi fican t 
t>rf P(•l ,S, \:I 

Tbc CJ:.:QA (foid clines reiterate th o s tate 's policy thol u public agency "sh ould 
nCll llf)prove a pr oje<'t ns propo,-.t'd if I ht>re are fefl!:!il,lfl a l1Arnlll iv!.>s or mi1 ig,1tion 
m oo UH "S ovailnble that would ,,ub sto nhnUy lesso u 011y s11tmfiront effects thn1 rh o 
pl'oject v. ould hov e on the envnonm ent. ":\ J Pursuont to thi s pohcy . no publi c u~onc~ 
s hall appr ove a project un less its ru1clings on til e f<'Mibtlit y of alt<.'rt111tivcs 11,nd 
mi 1 iga tion m eas urn s ar t' support~'ll l,y s ubsumt iitl evirlem~ .3, 

In th<.-DEIR . tho CSLC impr operly deferred to a futm c cn v1ronm <'ntnl review 
any discm;sion of twenty mitigat io n ml•asu.res Cor th e on ly tw o alteruoliv~ 
C'onsiderPd for th e ProJ~U' l The C'SLC' oou su let cd 1.hroo olternan v<!s 10 th o ProJecl. 
t hl' No ProjC\'t altcrnat1vo. th e Res tri cted Loose nltcrnotivo nncl th o 
Environmm1tally Sup erio r a llem 11tive (lh e pr oposed Projl' t•t).~7 l Tnder th" No 
Project alU!rnntivo , th e! Avon Termi nal lease \\ou ltl not bG renewed oud th e Axii.tin~ 
.\ von Termirlol \1ot1lcl he decommis sionoo .38 lJn cl1>r lh e Restricted Lease 
alternative. th o Avon TermiuoJ l<-nsc would be renewed but r<-Slrictc d from 

~. S1111rfAtmm, 202 Ca l App. 3d 111 3:17 
... Pub. R.RSCu.ru<c,sl-Ode, §21Wi 
"CEQA GUid"hll"S. §160'2J (n)(21 

Pub. Resouroes Code, §21~1 f> • 
..: DE;IR. p 1.:'!-7!1 . 
.., Id. ftl 3.7 3-10 
- 1a. nL ES•li 
H&T.(l('>';rv 
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I 
lransp o1·tmg oil. Tho Avon Torminal l'·ould bo pluocd mto carc tak c,r statu s an d lcfl 
in pln oe to be use-d for a lte rn ative purposes .:w 'l'he t'SLC oondud ed th a t the 
r.n vh-11ntn l;l11t.all}' Sup er ior Hltern11tiv1-1 was t he pr OJIOst>d PrQj ('(•I. heCH\Jse 1h1J No 
Pl'ojoct uJt c mnU vc ru,d th o &s t.rictcd L-Onso n I lc>1·uotive hod groute r pote n tial for 
adverse enviro11menlal impac1.s.40 H oweve r r he CSLl' failed to se t forth nuy 
ev itlenre IA) sup potL 1his t-onclu sio11. 

Th e DElR pr eclud ed both Lhe docisdoumok ('rs and public from inu.>llig('nUy 
eval uating , anll.lyz10g. and comparing th e Project nJterunt ives to the proposed 
Projcwt . The OEffi contain s no di s<·u i.sion ur mitignti on m1,usur e,, for 1iot,tJnti 1tll) 
si i.'flifica tlL or ,agnili cn nl ond uno voadoble impocts related LO U1e Ko Pr oject 
alterunlivc and r·he Hes lr icte-d Lease a ll em ati, •e: in ste~d. th e IJJ,:;lH m ere ly lists the 
impacL'-: OS - 10, C>S-11. RI0 -2:i, Rr0 -2·1 RI0 -25, Rl0-26 , \ \'(--1-16, \VQ- 18 , A<~-0 . i-\Q-
7. CJ-fG . .J. GH G-5. GSS-10, C'R-~. LT-:3. LT--1, fXR-6. LUR-8 . CS- 10 . a nd CS- I l. 
'l'he l)}:;Ufs failure to assess nnd improperly deforl'{ll of mi tigat ion measur es for 
n li l!rnuti ve:,, re nder.- th e t-n 1 irn 11lrern11tivfl,-, 111rnl:,s is l<ig1:1lly inml eq uHL(' und ('r 
CF.QA.~ 1 It is impo. ,,ible for th e publi r , let alone th e dec1sio 1lJnnkr-r s, 10 

intelligent ly compar o th e oh ernntiv es lo th o pr opose d Project with out so mP 
di,;eu,;s io11 of I hese l1, ent y dPferr ed mil iica ti on 1t1P.osur ei. 

Acoording ly, tb e CSLC 's determmnt ion thot t.ho pr oposed Pro}ecL ls th o 
r.'nvironmcntn lly Su pr-r ior o lternnt iv(' is no1 supp orted hy s ubs tonllo l cv1denoo. 
The (' SL <· o d,il rtt.rily ,;ele<.~1-ed tbe prop osed Proje l'L us the Emri ronm en tn.lly 
Supe rior uJ(.(!1·nnlive with out full ~ t'011Sider ing th e :--Jo Project ond Res ti-icl Loose 
aJtcrnotivcs. bocnusc th e D~ JR foiled to onol) ~Lr-any mitigati on m cos uN>s 
ru;soda led with the oul~ tw o alt.crnative. considt>re<l in tb e DEIR As the C'alif orni a 
Supremg Court be lJ in Ci t i,:e11s of G-Ol!!tu \:ufl ey L Boc,rd of Su])4'rt•i.'lor;i, tb o 
discu!'.l ion of mitigati ou mc>asur cs nud olt~runtivc>S is th o ·ooro of an EIR."1Z Th o 
CSL<' must pr epar e o rev ise d DEffi th:i r nnal~ »t.e~ th,, 1w~n l~ deforr t>rl mitignli o n 
m oosua·os ond t ('('freu lnt.e IL for publi c rovio w. 

Jd. al ES -5· ES..G . 
.-. m•;IR, pp ES-16 1::s-11. 
~- DEIR, Tot.,),, ES-t PJ), ES-U~•ER-2n, 
., CirizenlJ of Goleta \ alley 62 Cru 3d St (;34 
H&T.(1(.,-,rv 
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A. ' l'h e O~m Fa.i ts to In c lud e All t he Ue levant Data in a S in gle 
Report 

As a pre limin ary m:,lter W E' hE>reby rese rve-our right lo file imppl ementol 
1·u1nmen1s At H h11Pr dAt.e M(-SJuse 1hc, C'SLC' foile.J 10 mllke All ilo<•urn e nts r!'fe N-'h£-ecl 
m th o DEffi ovrulablo ro1· review tlu1-iug t.bo full oomm out pm·iod . Th e> DE[R's 
foi l m ew inoorporote and summnriz e oil oCt.he re levo nt information 1n th e texl or 
I be docmn en1 in a mann e r that is und erstan rlab le to the public VJ.olntes CEQA"i­
disdcr.iun~ r E'quir e m on1s . C'E~A <'Xpr,~:.ly rPqu i re.b a lead n1tency 10 mHki.> nil 
1·efor 0nced tlocu.mom ~ ovmlou le to th e public for th e fuJI oomment p e r1od _62 Th e E1R 
mu st be ·o oompiloti on of all releva nt data into a. sing le fonnal report whi ch 
" ould r,wi Iii 01e both puhl i<· input anfl lh<• dec:i!->ior1m11ki ng 11r1K"E'i;s:·;,3 

Tho UJ::llt fnilc-d to m eet th is mos t ba1-ic r<>quireme ut of C!!;Q,\, Ln sectio n --J L 
of I hP. DEJR. it :-1t.t1I-E>S 1ht11 1 h~ prnl1ahili1y •is1.imHl,Ps for C-Hnlu-tr m1d lu1 rg P ,;pills From 
vesse l trllffic llL-.:·idents wos bn,;etl on dow deve loped during tho pn ,l)ntll tion of t he 
Unocal Son Fraucisro 1{,efi.nery Morine Terminal But (th e 1904. Chamb ers Group 
In<·. rt•Jhll'l) .:H The reporl wHs 1101, mad e A.vt1ilablP lo I he publit du rin 1t 1 he en t ir A 
conm1e>nl' pet'JOd, nor provided to us in respo ui.o lo our October 13. 20 1'1 r <'qu e,,,t for 
unmod10t e nocess to alJ docmn en ts rcfor oncC!d or relie d up ou m th o DEm .:., By 
fnilin g to p1·ov1do the W9-t Chamb ers Group Inc. r<'port , I.he CSLC imp<'<led Lhe 
pubJil- from t horoughb UR<e!>~ing whtith <•r t ht-p<>U•n tial impm➔ s of oil spill!:i was 
al'Cu1·111oly nssossed. This en· or i_s mnµlified because the report is over 20 yoor.,, old . 
• \s Dr, l\k(::ownn sta tes in his oomm cut lctt<."r, lh c data the agency re lied upon is 
not :-mbslaotia.l cvidem-e because ii is more than 20 )ears old .6.; 

Simil.trly , Tab le 1.2- 1 of tho Dl::ffi summ ari zos tho bioLic conununit1 cs fou nd 
in r he Projec ~ a reu haewcl upon thl' 191'>9 Ar 1 bur Smith re1,ort I itled. T/1p Nntur<tl 
Hist-0ry of Sau Frc111dsco Bu.v Rt,W()II. ~1 T his ropm·I ,.., as unm ·n,lobl e durllll{ th o 
entir e l'Ornm e rit period nnu n ot pro\ticle,I to u s in 1·es p onse to our Oc·tooer I:~. 201-1 
rct1uc-,,t for imm Nliot,e orocss to oll docum ents rcl'cronrocl or relied up on m Lhc 

•• Pub, li-.:;un-ies C'ocl-.>, S :HOCJ2tb)(ll ; RPt>ul~ (1•:QA OmJ .>lint'fl, § !C,08'l(c)l!'i). 
" Rwisian Hilllmpro1-emn1t ,.\SSfK'ialiu11 ,, Boord a/ A·rmiJ , lppruls 4-l •' ol A,1p. :XJ 168, 113!! tlf:176). 
,_. DEIR, p 4 1-:3~. 
' &e Adams, Oroadwell Jose ph & Carclcao ffoquesl for Immediate ,\cceea 1hefi'lll::Ute1· • R.eqll'?81 for 
lrnnw•:u11,.--M ~1...-.s), ll('flt O,:v, \A•r 13. 20H llnt1d1•<l O!\ i\ 1ta <'hmc 11t r . 
!- Dr, i lcC.c)Wlln l'orum•'HI.<;, p. 2 
' DEIR, Table •l 2· l, pp -1 2~1 4 .2•5, 11e,,, also DEJR, p 9· 16 
H &1-0(',;rv 
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DEIR.M By l'oilmg to provid e tlu s ropor-t. th o CSLC obstru cted th o publi c's nbihty 
to fully 1m aJy7A> whether the lJEll{ adequat e ly addre ssed impacts to biologicaJ 
re~c,urcoe,;. ,\s Dr. McGowan ~ain sl.J.tw.s in his comml>nl llc!uer, the dt11J1 from 1hi!l 
fifty ycm· old report is obsolete and thtt s doos t10 1 ronstit ut e subs tantial cvi douco e.9 

Pul,lic-ll<'t-es.--. IA) All su11porc in g 1lma rot-,~1eh i,,(l(' lion ore ht> DF,fR is l'l'iti 1~11 for 
ru1 iuforn1cd r c,viow of tho DETR. Th o CSLC fnilod to prond e sub sto utiaJ ovidouce 
to suppon tts en\'ironme ntnl conclusions pr ese nted ln th e Oper otionru Safety nnd 
]{i,"k of Aocidenl s nnd in the Uiological l{e1,ources se<:tion of th e UEIH . Tbe agency 
111:,o f1tilt><I to pr ov idP ,i ll 1low r1, li('(l upon clurin g 1hc ful l t~ mm en1 pP.riod . 
Consc.-quem l~, o revisro DEIR t hat indud (\I, 1111 of the 1·(llewrnt und ~rl~ in~ dolo 
mu st~ prepar ed for publi c revi ew and comm en t in ord er lo be compli ant, llUder 
l 'F:Q.\ . 

U. T h e Proj ec t Desc r ip t ion in t he DEJJl is ln nde qu itte 

~EQA Guid elin es sec·Lion 153, ~ deJ.:iue1; "proj ect" t.o mean · the whole of m1 
ac·tion, which htt s a pote ntial for re sult ing in c>ith er a dired. physi <"{IJ chaog e in the, 
environm en1, m· a reasonobl) fores eoobl o hui irN' t phy .. 1N1l chflnl,'(! in th e 
cnvu oum cnl • .., "Tho t~rm ·proje ct " refers lO Ibo rtdt vity which is being 11pprovod 
an d whi ch ma y bti subj er l 10 l'evera l di.'-<'r elionnry approvals by government:u 
a i.-en tfos. Th o tPrtn 1wojcwt .Joo,., not mc.,an l:'aeh sepa t-nrn governm ental approva I. •n1 

Coul'ts ho ve oxplam cd th al "(o] i.Jomplot o projocl doscripLion of a pr oject hos lo 
address c ot only the immed i:it -e cnvir onm t•otal conseq ueo001> of going forwa.rd with 
t he pr ojec:-1. but o lso all • ri,11.<JOnuuly fore.~t>N1bli> t'Olls eq ut>nt !(>(s] of th ~ i ni tlnl 
projoct. "M "If o ln) . EIR , .. doc:- uot ad oquold) oppnso oll iul c rc!'tcd pm· t ic!'I of 
tho Lruo .. oopC! of th e p1·ojoct for intclligcmt weighing oftb (l cuvir orun cntnJ 
cous equ en oes of the projP.-l·I. inform ed ril"CisionmRki11g {~nnot 01·c.-ur lU1der C'~q A 
11ntl the ti n HI ETR i~ inflcl t" 1u111<,, ASCII inotcM oflAw ."il!i 

'-" RPqlw11t for lnunl'UloLO Are.,~; y, ,• 1J[-&Q A, Innis, Bromlwt>II. J,11,<;'ph & ran.lot;<> Pul>uc R(\;;l.)rw; Ac, 
Re,qurs~ 1h~reinnfler • PRA lfoquASf). eeni O::lr,b-,r 13, !!O 1 l Att.ochro oa Atm chm cnt U. 

Dr. ~Ir.Gowen rom mi>nL!<, p 3. 
• 'EQA Gu1d<JI.Juqs, §16$7g, 

• IJEQA lhndehnns, 16:J7g subd (c), 
Laurel JT,.,ghls lmproi•,muml .\580C'iation t'. RPsenta of U111cersi1,~ of Cal.i/omia , -17 1_•aJ. ad :JiG, l>~ 

(J f,iIB) <••mphnsi,; Add•'l'U; M"' ol~1i Vittl'.)Ym:/ ,,,..,,., C:,tizN1~ fr,.,. R""pu,MiblP Gro11•th, /11r. 11. City of 
Rrmrlt<• C<i,.,,/r,~iu -IO C"ul -Ith 112, Hfl,!',(l 120071 
""Rit't "rll\Jtef, 1. Olit:enhain Jf unicipol lfota Dist., 1 iU ('al App Ith 116G. 1201 (20091. 
ll&T.(1(..-;ry 
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'Ibe DEIR fmls lo meet CEQA's roquir cmcn t.s for an ndcquaw project 

descri pti on , by omitting from 1 be onnlp,is I he r easo n abJy fore:--eeable ronseq ucm'eS 
of the .\ von Morine Oil 1'1>nnin 11l Lea,-,lc! Co11.sidl!ra1ion Proj ec1. In pni-1 ic'lllii r, th EJ 
DEIR fails to iclcmti[y nnd rurnlyzc rea sonably forcscoo bl c changes in crud o imports 
to 1he Avon Terminal 

1D C<:im,mwities for a Better Em r.ro11me11t v. City of Richmond. th e i''irsl 
Distri ct Court or App en I held tbot nn ETR ror o refinery pr oject must disclose 
whether 1 he pr opose d project. would all ow the re finery to pro ress heav ie r crud e 
when• a <"h im~E' in fE>tidst.ock ii-. H rm1H4m11h)y ror<>,.,E'i=tt1hle c~n~ qu ent'" of th1~ propo ~e(I 
pt'OJect.6·1 There. peti 1jone rs argued cbnt th e ElR wo_s inod eq unt o b~~ use th o 
projel't description failed t.o dearly a nd c-onsisteu tl~• stat e whe ther th e proj ect would 
f1uilitute th e, futu re pr~s in(I' ofh PHvic•r 1·rud e.,; 111 Lho retinet y a 11d 1-0 nna ly'l...e tht; 
conseq uen ces of ,mch n chnng o_C;) In I.hot coso. lhc, E]R ndmow leJ fted lho l lh e 
pr oposed proj ect would rulow the refinery to pr ooess a wider range of crud e oils , 
in1·lutli n g (·ru (le 1ha1 {'Ont11im, 11 hight.'r amounl c,f i,,uJ(ur nncl lt !-i>i()('itth •d 
cont.runi1111nk..cG Howovor. th e lonJ nge 1H'Y cle11ied clo ims tJrn t th e refine•·~ would 
also be able to proce ss h eavi er crud es than before 117 Petitione rs point ed to 
(:(!l\llic1 in1t sw w m 1•nL>- in I he P.JR nnd Lhe prnjec t prop o1wnt ~ SFX' fi li nr,.rs, os well HS 

th e proJ ec1 pr oponcmt 's re1ed1o n of n permit Li inil ntion precluding th e u llerntl on of 
tlH i boselint> cru de !-,)OU ! mix. oU of which .,,u(itges ted that tho pr oject would (00 11t1·n 1·y 

to the lead agcnry·i< clnim) enabl e th o refin c.-ry to ))l"O\.-'CSS henv1cr crud es.' 111 Th e 
~'0\11'1 agrnell ¾ith pt>l ition er that f t crud e 15wit1·h wns rcrnsouob l~ foret-eellble a nd 
rn, •a.Jic.lntecl the ECR -b eca use th e ElR 's project descripti on .. . fwnsl inL'Oll.Sistent. ond 
obscu re as lo whoth c.-r the Project onnbl os lb.e Rdincry to pr ooc.,s heavie r crud cs.'' 69 

1-lere, th o DElR buJl'ers from o snni lnr eno1·. Th e DETR prescmL-, conlllcliug 
s tnt cmonts in th o ELR about th o typo of oil impol'tll occurring nt the Avon Terminal. 
Fir:--1 notin g I bat th e maj ority of imports and nil t·ntdl' oil impot'ls oocur tt t Tesoro'1, 
.\moroo ~lnrin e Tcnninal. ro th o OF.JR Lh€!n sui;:ges cs crud e oil 1s be ing imp o1·t.ed m 
th o Avon Terminol. ~1 This ombiiruity is t>l,,floorb ate<l b~ th e DEffi 's fAilu1·~ to pl ooo 

4 Comnwnitiea for a &ll~r !-.'11uronmi'nl ,,. City r,/ lliclrmo11d, 181 ~nl App. 1111 70, 89 (20 10) 
7 S(;> fr/, Al 8$, 

&r., id. ul 7,J, 77 
"l d . 

~id.at 8:. -t16 
a; ,r,.'I! i.d. nt 81}. 

r DEIR, p Z· 1 no1,;-S 
DEIR, p -l.4-11. 
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a ny linuts on what tho op plicont ra n imp ort . As o 1·osu It tb o DEIR leaves open tbo 
possibility of fulur e increases of import.s to th e Avon 'L'enninal -~ Dr Fox ronl encli: 
t hot "ft jhis i~ R st>tiou,; ornission s,,., ( h{•t,, i;. not h h1g LO pr~venr 'l'e_soro rrom usi n ,c 
th o Avo n Te r,ni no1 to imp ol'l crud o oil Tb1:. would signi6 con Uy iucrom,o induocl 
volatil e 01·ganic l'Omp ounds ( Voe") rmcl 1-0xir ai 1· lX>lltnmin ant s ( .. l'i,\C'") em.issiom; 
((•.g., h1•n 7-en e-) fro m on-sh or.-. tnnk,-, ."~l El ~w1t(>.J VOC' 1111<1 TAC' Pmiss ion,-,, t l'IHlive 
to current fccdsLockB, would also l'esult in inc1·oosed \ 'OC u.ud 'l'.-\C emi ss ions whou 
trongp01·tmg stori ng nnrl movin g M'udo oils into 11.nd out or tonks and ossocinte<I 
equipm ent. such as pump s oonnect ors, anrl valve~ 14 

Dr . Fox ~oes on lo e~1>lrun tb.oL Bakken l'nJd c.'.s hovo uniqu e chemica l 11.nd 
phy□ical characte r istics that riistinguish th em from cmr en tlr refined crud e:- H 
These uniqu ~ c•har nc•t(>ri,;til-,.. includ e hi1rh vo lnlility . JlnmmHoility and .-lev11tA>d 
eon oonc1•otions of TAC!> nnd \'OCs .:c Should lhe applicnnt choose ro mcrense 
Bakken crude imports . I\S it very well rould under tbe curr ent 01!:IR the signiCic.ant 
<•nvi ronm 1>nr11I impa ct...., to nir t1uHlity 1md public· heal th woulcl nN t,., Hnr,ly:,;ed in lh t­
DElR. 7~ Moreove r , Dr . Fo~ not M th nt t.he .\fo te t·inl Safe~ Dntn Sheets subm1rl ed 
with Tcso.ro·s Vanoouver Terminal App licatio n addit1onnlly disclosed very high 
« m,'l.'nl r1tt ions of l,euzene in ir.-. crml e oil. At·<-ordin1t Io Dr Fo'<. in<·re,u;ed 
l'~11c011t1·otion;. ofb euzene menns the crud e ii, m ore volntil e. ~11 

Tho Chic.'£ r.:xe<:utivc <.)(fire r of Tesoro. Greg llo ff . :,lfi lro I hat Tosoro shipp t'd 
6.000 1-<J i ,000 bbl/dn) of Bakkf'n into California in I he fir.-t fl I.tarter of 20 l •1 aml tho 
&kken suµpl y is lintile<l lol0 .000 bb l/day due Lo lo~ sti c oonst roint .s.19 Aooot·dina to 
Dr Fox. these numb ers arc> oonsisLcnt wi th kn own rail imports of Bakken to 
Tcso1·0 s ~1ar tinez, refinery .BO wruch is supplied b~· i he ,\von Tcrmiolll "'1 Jt is ,..t~o 

r. DEi R, p 2,9 ('n 11111rul 1><•tt)e11lC!t('' ,,r 1m1x,11s t>C<"llnl 11n 1111 n.<i,nr-,-..1,'I.I bcl:<J."I os d1~11i,;91,.-1111 s,,.•1-11111 
:n:> 
.,. Di-. Fox l.'nmmems, p . fl. 
·~ Jd nl I I 
-Jtf. 
'Id. 
, Id. or to. 
Jtl. nl 0-10. 
QI 21Jl-l T-,ro 1.:orpornUom Enrnu1g1, l-0n!ere nce <'till <l1er,;moRPr referred to as 'Ql ConJ'<'li:'JL~-e 

~all'). Moy 1 201-l, Coff msporuie toBnrelay quesuorui al 2S:10 - 211: 17 nun, webcmit nvml::ible ot; 
httu;lledg,.,mema-sep-erwm/m/p/th8:::1n;b,1anlen and trsnscnp1 alt...qched es Att.ocl1m e nt E; see 
l{f'J11'/Tllly Dr f oi. C',11nn1<'llt!I, ,,. 12 
;,c Q3 :.1013 T<'Sl)ro C'011lOl'llU'lfl Eormngs Conf<'r<:mo GoJL t'sQ\t•mlier 7 2{)] ~ 'T'roru;cnp1 {,;>,)1'8" Qotf 

stot.e:menta alp. I ('We nlso siort.:;d taking up to 3 um1 crams a month ofBakkt?n crude 01I 11110 uu1· 
IIIIT.()1"~ 
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rcaso nnbly foresoca blo thot tho Bakkou crud o could bo sup pli ed by o r ooently 
pel'Inilt.ed n1oba1 Pnrtn ers mil-Lo-marine t·crminal in Oregon !!: and lh e pr opose d 
;{60,000 1,hlhlHy rHil-1-0-mflr-int> IA•r·minul la1•ilit.~ tll th e Port o r V,in1-c1U\'('r in 
\\ "oslungton (Vancouver Torminol ) that Tesoro is curr ontJy buildmg wit.h &tvag 
ComJ>anies.~ The Vancouver Terminal will imp orl North .America n ros t.• 
1tdvunui1_wd " t'ruclPs by rflil un,l !'11.port Lhpm hy s hip w C'olirornifl nnrl Alnski L Dr . 
Fox st.utos that thi s tormiual is ·1tey" to Tcsoro s plan s to impor t Bokken and othor 
cost nclvontnged crud es to its west coast refineries .Iii And os 8:\.l)lained already , 
nothing in th e J)J.,;Ut limit:- th e amount of ·ros t-advantaged" crud es the Avon 
'l'Prm im 1 I H<'l~!(ll,S. 

Accordingly . s ub,;tantial evidence s hows that it is reaso nably for1:seeable that 
I he Pi·o,iec·t will in volve n c·hiinge in 11mt1u11l and <1uuli I y of crude im po rt-NI fll In (~ 

Avon Termm ol. Th e failur e of th e OEffi to 1tnnlyze, let nlone mitigat e. nny or lh e 
potentiall y :;iguifi ca nt envirorun onhil impa ct:. assocrnled with Bakken crucle 
rend~r,; I lw ORIR in 1,d1◄1unt~• The C'8 I ,C' mu;,I f' i t her ~, pnnrl it ,; HnHly i; i,-. I,> 
enoomp11.ss th e reoso nobl y foresooohle possibi lity thot Bok.ken cruJ t111 iJJ hn 
impo rted to th e Avon Turminal or condilion th e approval of I he Pr oject t.o pr ohibit 
tho i mporc. of B:i kken and 0 1 her ,-imilM ligbt r rurles. 

1'1RrUn"2 1'-fin(.ry ... WP hnve th1>cBpocny to <Miwr flf'rtriy :300.t.J((I hl!lTl'ls p,·r month or Hokk.-n cruJp 
11,1 Jnt◄I (>Ur MArtlO<"i, ('Aliforme l'l'llru>ry ") An<! 11 I . ... whnt W;J !!Oki WOii Wl' cnn df>hvr1· lhJ'Pt"> uni I 
n·nm;, pi>) • 1uot11h m111 11 1• MorouM-ur ri<)lrl('n Ellgll· r,•fllll'ry 1111 w,•U ~ Snltlf' 1.1<ldJno11nl momli'1lt ,·cn8 
tha~ \.\'0 do wb1rh nllows us lo maxim.iz,, ~he use cJ ~he (ecilitws As a result of that 1t'a 361..1,00U 
ba J'rels p.,r month sl t.h!' pres.ml time.), s\·wl-:ible ol h1mJ/phx 1-~ rn: ,r;;Jte;; 
r 11 "h•l1<•1•m'S r.t.rn11",~=7VJ;~2.\,i=u,,t-1rc111"''0Pl,;;.m::luw, trorn;,:ript nu111:l1<XI t\li ,\ua obrocn1 F; Ill'<' 

J{rnrmll.Y Dr , f'cis C(1u1 m••nti;, 1• I l! 
"· Or. f'o11 c,, 111m(>Hts, p 12 
• SeP, "·8-, C lobnl Wm!I.. 'l'P9.lro V\ rul.s un Hnn!{lng l:lakk.-.n Ou¼ PSI, 131oombe-rg, Augu!lt. 20, 201 I, 

Avmlr,blP 81: ht m;(l'h ww.hlq9mht•1:gfyn1/nP\\'!!/:?1'l l·Qfl-2(\/globol•rnrtm•rr.•rmJ•lt'l]])illAl•HQQDNf!i•M• 
1..,,. •□ >:)) ml§ html mul Rory •.'urrull Exclusm•· ~Lthformn C.-tlmg :\lor 0 Bnkkfl 1 f'.-ude by Bml,"l thon 
Rail Reuters , Oct.nber :2:J, ~J14 Avwleble Ill bUu;/lwww C"Y\"1ll"2IDiodl"l.,f'2tll;l{JOl''jl{us­
s:nhbrma-lmkken-bm:w:1dl'SKl'::)i,)jl'I ,L20141023 both attachro as At tocbme nt U and 
1\uncltrrrnnt H, f"i,p«:11,•pJ~, f:"" /lt'lll'rtdly Dr Fox C:on1111t'l\t;;, p Ju 
,,, Dr Fox ("<,mtn<.'lltS, p 10 
◄ QI Conference Gall. Qlpro, OoirTeSf]onsP to Barclay quesl1ons BL 28:M - 30:19 mill 
IIIIT.()(>r""' 
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IV. T HE C LC 1)-fPROPERLY PIE EME. \LED E!\V IR O~ ~fENT 1\L 
ft.I:: 11::W 01" T HB PJt O.J E( ~1' 

CI:.:QA define s "p1·oje<:t" broadly to encompass the "whole of the actiou ."11~ Tbe 
C'E~.-\ Gu idelin~ stale "the term 'project' has been intnJ)ret ed to mean far more 
than th e ol'dinnry d1ctionary J ofinition of th e tonn. "B6 Any octivity "whic h m.oy 
cause t"itbor n rhrect phy sical chan ge m tho e1n<ironment or n rea sonably 
forei>eet1lile ind.irc•c·t J>hysic-nl l'hange in th e env ironment i:on,.,, it ut('S 11 -projec•1" or 
t he -wh ol~ of the ocuon. "117 This meludru; . 1.iut i..,, nol li1ruteJ lo. "lat er pho.ses of Lhe 
proj ect. and a.uy secondary , support. or off•silc features neces:mry for its 
implement ~u ioti . -s11 If lat.er l)hases or rutur e al'tiv i ~ies are reasonably forel<eca ble 
co1\se4uenoo;; or a proposed pt-oJe<.1. rut Oj?enc,y mtL<;t includo o descr1vt 1on o r th e 
octJons in tho cnvll'onmcnlal roVIew documcut ond analyze tboir impa ct.s.11~ 

lo i,etformini? it:,, a1w ly .. is. A lead Ai?AUcy mu .. t not "piecem eol" or "S!l~ment" u 
proj ect by splitting it int-0 two or more segm ents This npprooch ensures "that 
environm en1 ttl oonsidernt ions cfo not heroin e submera-ed b:,• choP1,ing fl Jarge project 
in.lo many little oucs, e~d1 with a potential impa ct on lbe environnwnt . wb ich 
cumulari vt?ly ma y hovC> disas1rot 1s ooosoq uEn,c-cs. 00 

Hero. tho DEIR improperly e-xcludod emi .. s1ons SH1soc1otec:.l with 011-s ho1·0 
uuikl' that receive imported products ~1 The J)_EJRi-failure lo consider th ese 
po1en1 i»l ly sig 11ifi<·ant e nvi ronmt •nuil i mp* •c,-dirt>(·t ly viol11t,1>s 211 00(b)( l ) o r LhH 
Pu bl i ('. ~oun·~ r·◄)(lf'. he<·~u:-,o voe !'ITI is~iom, fn,m on -sh orP I an k,- II re H 

reasonnbly foresE'ooble indir ect. or sooontla1·~ e1foct~2 cau~ by tho Proj ect. Evoo 
t he DEi It st-01e~ in lhe Projec·t l)(':;criplio n thnt the obj~1ive of 1-h<.• Avou Termina l 
i~ lO 1r:1nsfer prc,clu1·1s hPtw1~!11 lhP Ri>fim~r)' and /or on-shorP urnloq,:o 10 ships 
bortJrnd nt the Avm1 Tormfoal. or imp ol't Rellnru-y feed:,,tocks to upJoud storage 
l,'llU(l' I hat will lat e r be lran sforrect to Refinery proces s umtl' .9' Adnutte:clly then . 

't: f ltt,, RM;,.,u= ro,I<-. §~ 21()1,f'>, 21080(n) , CEQA Gu.id<:'lm•'t!, §S 151.0-J(h) 15003 ih) I 6J6r,, l!.378 , 
App l•IIWX Ii 
-~ CEQA GwdPllltes S l6002(b). 
' Pub. f{.'SQuro.>s f°-Ode, S 2 1065. 
Cl~(-~A C:u1rlPlt11••~ App;>nd1x (~. 

"' Cir~e~.4s&1, fur S<·nsihle Del••·lw,mmt ,, Cmml.J' v/ l n"'o 172 f'ol App . &I 161 , 11:18 \ l~&t). 
"'B urbaak-Gl~ndale-Pasadcna ,lirport .\utJwrit:> l •. llnn.s/u, 23:i Cal. App . 3d 57i, 6!12 (l~Jl), 
Do:nmg ,,. local Agency F'ormalion Commissio n, W Cal :Jd ~;.:i, 28:1-2&1 11 &76). 
?: Df;IR, p 1 .. J..1R. 
'-i f'EQ;\ r.1od•JW1oS. § 1~5S(n)t.ll . 
"' DEIR, p 2-l. 
HM.OC,:rv 
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t th o oo-shoro tonks are p al't of th o Pr oj oc·t . Tb o CSLC 1Jlcga Uy pi ooc m ca lcd th o 
Project by exd uding from CEQ, \ review rf'aso nably foreSf'eab le E.'misi-ions ai-sociat<'d 
11 i th on- s hot·(! l1Htks . 

Th e age ncy furtb e1· er red by ronduding incor r ff Lly a nd w ithout sub su mtial 
Avid e n re thAI <~1nis sion,., rrom 1he,,e on -s h o,·H lHnks am prim i:11·il~• 1ll'i\10n h~- ii i u,·nill 
temperotUJ·e chang es and atmosphe r ic pro ss ur o conditi ons.11' As Dr . Fox mak c.,s 
d oor. emi ss ions from on-shoro tanks 1s primarily dri von by lh o vnpor pre ss ur e of 
t be malerial b<'ing s;tored in t be tank s and hand led by th e fugiti ve compon ent .:-."' 
r.lr. Pox A-"pluin,-, thHt th (' imporL of Bakken 1•ru cl1~ ,iils 10 I he Avon Term imil 1\ ou Id 
l<'nd LO reaso nabl y foreseeab le .,,ii?nificont nvir o11menlal impacts from emi ssio ns 
from on- sh ore tanks ,% Thus . th e UJ:.:llt mu st aual~ ~z;e Lbe typ e and amount of crud e 
oil to l, f! imp or1A'll 10 Lh.- Avon Ter mintll 

The UJ::llt failc-d to annly-z.e rea.-.onably l'or seea ble rurect nnd i11rurec1 
t•m.i!.sion:-; H:-,S<1t'iHu..._1 with 011-,;hot f' wnks l)t><·~1u,;e 1h11 C'ST.C illf'gHll~ p i~!('lem er1hJ1I 
th e Pr oj ect. Th o 11gency nlso erred b~ concluding . w ith out s ub :,,UU1tU1I evi donw, tht1t 
emissions ore clt·ivcn by weat h er and a tm osp heric pressUJ'e. not the vapo 1· pressure 
of I ht• mat .er iitl!'i hL01'(l(I I\ i lhin Lhf'm. i:;'or lh es<> restSOO!. I hf'l DEm is ra1,11ly defieienl 
und er· CEQ. \. Accot·din~ly. th e DEIB mu.,,, be rev1sed 10 odch·e,,s th ese poce nti .nUy 
si gnitl cant unpoc~ or. olt~l'naltve l) . ploc.o res cricu ons on th e typ e and omount of 
crude oil impo r ts that th o Avon Termin al rim rece ive 

T HE DE lR FA I LS 1'0 DISCLOSE OH ANA LY ZE .\L L POT ENT IALLY 
SIGN I VI CA1Y I' IMPA CT S AN D SIGN IF IC,\1' T ENVIRO "MEJ\l"TAL 
L\1PACTS OF THE P RO,JECT 

Au But mu st rlisdo:,e rul potent ia lJy s ignifi ai nt ndverse envfr o1unen tal 
imp s,ct~ of n pr oj('(•l. 9~ .h P,plni n('(I in nn Appallnt.e co u1·L CF.qA dor ision : llS 

T be l.'.:llt mu st <leml)ns lral e th .it, th <> r-igni lica nl en"ir onm ent'11 im pit11'­
or 1 he 111·opmwd pro j('( ·l W~rt• Hdt>qu :11-t'I) i 11'1/t>i,.I igttt-t'd 1-l ntl di :;t•u~!i(lil 
and it mu s l pennit th e s1gnificonl effects of th e project to be L'Onsid ered 

""DE IR. p . -1.4-HS. 
Dr. r'ox Comments . p. 10 

q(f, 
"'' Pub. Rc-,s, 1 ',,J,, ~ 21 lOO<hHl 1 
"' Fri.rnda of thf' &{ Rii'<'r 1. Sc-n-oma County l\'atcr • .\gelll"'>, 108 ~al. App . -Ith 869, Si •l 120 lll) 
H J\1.(l('<;ry 
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iu tho fu ll om'lronm ontnl cout o.xt. 119 Wo interpret thi s Guidolw c 
broadly in ord er to "nOord the ful let-t po;...;ibl e prolN"t ion to 1he 
(!n vironint>nt ."100 In so doin1,t, w.:> en,-,ure t h fll LhP ETR',-, 1rn11ly,-,i,-, of 
~igi:ufi cnnl dfocts wb1ch is gon orotod from thi s description of tbo 
environm ental cont ex 1, is 11-1, at~urotc as possib le 101 

'I'bC' DEIR for thi s ProJ ect foils to provide th e logally requ ired d1scl0c'iu1·0. 
Among other Lllings. th e DEIR provides au i_nodoquote ba selin e conditi on from 
which to eva luat e envir onmental signi r.cant and potentially signi6aw t impacts to 
11ir qu~ilit )', water qut1li1y, nnd lJiol<>gil>tll n,,.,ourc'+'s. 

The m;;m mu st be rev ised to oddre s,, th C'se impa ct s and re•cir culated for 
publi l' rc•,·iev.. C'J<X~.\ requi ~ r<H:irC<ul/11 ion of 11n F:TR when :-ig,,iftcnn t rrnw 
informnrion 1s added to 1llo EIR foUow tnj? publi c t oview but be fol'e ce rti6 cat ion .10~ 
The n wctelme ia clarify that new information is sig nifi cant if "th e Ell( is chan ge<! 111 

n wi1> r hnt <14-'prive~ Lhe puh l ic-of a m NI ningful opport un it~ 10 t~>mmt.>nl upon It 

s ubslmiti0l ndve 1·se e.t1\.;1•onmentnl e ITec t ol' th o pr oJec1" indudini:. for exomp lo. "11 
disclosure s howing that . LnJ uew s ignifi Ct1nt envir onm ental impact would rcs uJt 
from th e proj ot1 . ioa Tht> fotlowin1t 11ew, sil(Uili cttnt, environm1~nwl impa cts would 
res ult Erom the ProJ0ct and mu st be 0dd1'ossoo III o rev ised DEIR tbnt 1s re ­
ci:rcu lote d for publie rev10,~. 

A. 'f h e OE m Mu sl. Be Revi se d 'f o Oi i,ulose JI P ot e ntia ll y 
S igti ifl c an( an d S ig n lflc am Air Qua lit y Imp ac t s fro m Opcr a rion 
o f i he Pr oj ec t 

J. Tlr!! DElll'/4 Op,. 1·nti o11r,I E mi,"3i o 11 e .~limal<'S .•lr (' U11dny,s/im<1/('d, 
Sigr,ifi <'cmt m1rl Sol Sr,ppor/Pd U:,, S11b.~l<111fial l!:t1i dnr cP 

j Ac-cording l (l Or. Fox, lbt• OF:lR 1rnrlere,;Limutt>d the maximum pol-enti« I 
tn t-reose in .,,hip C'.all s Juring th e lea,,e ptwiod ( LIO vs . ove r 19 L) and oue 1't'sLimalro 
th e number of -h ip culls during the "11ctut1I" bnscli n c years (12 l VI! 8:S),101 In doing 
so . r bf! DEIR (~rron eou!;)y <·In im ed Lhl~ Projf'(·• \\ ouhl r i>diw e <•mis:;ions whE:>n in rHd 

Gu1CWlli1!?1,, S 16126 . ,5ulxf 11:J. 
1 Kings Cow1J;y Farm Burvau 1•. City of J/w1/ord . 22 1 Cal . App :lcl G~l!. 720 (l!:/00) 
1' 1 Stt olao Remy et al. Uu1de to the •:al Environment~ ~unhts Act (lOlh ed. 1~} pp. :i7-l-37G 
,.~ P1.1l1 R,'fl rn,1,>, § 2LOOJ. t. 
le? l..'EQ/1 G 11Jd<'lJl1C,O, ~ lfi 088 r.. 

l Dr. f'o.,c Commt>nla. p . 2 (emphases added). 
H~T.('o('<;ry 
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thoy \\ o\tld be sig ni6routly iucroosed.ll>'l \\,'hen tho mo1·0 r~roscntabvo two-yea r 
vesseJ call avernge is used lo es lime Le pre•projcrt bni<c-line el'TI.IBsionr and lhe 
rlEIR 's t!mh,sion <~l,:ulntiom, ur~ ot hll r wisf;! used , the Projf'!C•t aM.trnlly im n,a.~,..~ 
om1.ssious . o.s summnnzed l,y Dr Fox iu Tnblo 2. 

Tahl c l!. 
Rev i se d Emi ss io ns Based o n 

R ev ise d Pr e- Pr oject (20 12-20 13 B ase lin e Emi ss ion s (to nl yr) 

('0 NOx P-:\110 PM2 .f'i voe SO:ic 

Prl'• ProjN-1 7,1) ti6 . 1 2.3 2.3 3 -1 21.-1 
Post-Project 11.2 U3.J ;;l.:-1 :J.2 ,US 30 .3 

lnc t'Ct\SC 3.3 27.2 l.O o.o 1.4 8.9 

Tho DELR establis hed sign.ificm100 thresho lds of 15 ton/yr ond 88 lb/day for 
three pollulnn ls; VOC's. mono-nitrogen oxides n•,o,c"), :m<l p11r1iculaw matter witb 
an aerodynamic djnmeter of 10 ID1crometers or less ("P~l1 0 ).1v. The DElR then 
l'm1dUtlPJ Ihm ·1u111u11l l!m i~~ion,., from the bo.~el int! y~11r "ould de.•rBf1so n.ncl, 
thor<:'fot·c. no siguillcnnl'C t.hresbolds n.rc-expec ted •o be exoocdcd · ,o7 However os 
Dr Fox explains . the DEfR only points to emis:-ions- iu tou/yr and is en 1 ire Jy silent 
on dAi ly 1>mi l'.sio11s. DI'. Fm. irna ly1.Ad th1o> DY.:lR's emb,sion incroo,.,,, rolrulm.io11s 
from 1.1 sing le s htp call. caku lo tccl in Appendix Dor th<' DEJR nud summo razod het·e 
in 'l'nb le I below . 

Tab le 4 . 
Revise d Emi ssion s Ba se d on 

R d SI . C II d n d P St . F . ev ,se IIP a s an ev 1se er . IIP .. n11ss 1o n s 

t:CJ NOx PMLO PM2.;; \'UC SOx 
Tt'soro Neg.Doo 
(tb/dny) 811 9,!3:31) IH:l 129 a:19 a2 1 
OITTR, Appx. D (lh/dny) t8G 1,noi1 o.'l l):I so nO I 
Rov1sud Em is:,,i ons 
Cton/~,yl 4 :l .. um 9 7 18 17 

According to the DEIR . a ship caJI lu:-f.!, about 2 I boun, , i<0 Dr Fox t·tmcluded 
thol Lhe slup omiss ion .. -. e-.,,tim11t.ed an tho DE IR on JJng(l .J..t-1 L at·l'l ,Jni ly mn.i.ssiotu:. 

1''~ DEii? TAhl• .1.4.3 11. 4--1•UI. 
1 -. DEIR Tobi• .1.4.3. p .. , 4· 1:'I 
,, 1 /d 
HIil.()("~ 
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Sho cont ends tho :.1gmfietmco oftho so doily onu ssious sl1ould ha ve been ossossod m 
th e DBU"t re1nlive 1-0 th e pr e -Project daily emiss ions a mount ofz ero .101\ 'l'hi s sh <' 
1->xplHin,.;, i,.; lh l! nppr c>priat~ Aru1l),;is ht•<•uu,.;l ~ 1\ hile lh e t->mis»ions from it ;,in~I~ ship 
~ JI m·c tbo so me in lh c pr e• aud po,.,t-Proj cct pc,1•iods. tbC'.l'c will be man y 1,wre du;ys 
where ship s are called in the pos t -Projoct period thnn rluring th e pr {'•Projed. 
h f1solin e pe>1·i()(I. Bec·llUSH ih e DETR ulili zc~,I 1he llX<,i>ptiomlll) high hose lin <~ yAAr , ri 
erro neou sly conclud ed that tho post-Proje<:t P'-'riod would ho ve less s hip c-n.Jls th an 
dunng the bn se hn c per iocl Whon usmg Urn more rep 1·escn tAtive baseline o r 85 ship 
calls annually , Or l•'ox finds thal th ere were no ship s ca lled on 280 days (305-85 = 
280) b t 'i, % of1h e tim e. Th1m•fon•, »hf' t'IOn ·ludes th111 1h.- OF.IR·l-> dnil) emi r,;.ion 
111c1·Mso rurn ly:,;i.s shoul d ho ve uLilizoc.l 11 ze ro ship e1mssio ms l,o ~ lin e nnd oompnred 
tb nt with emissions from one s hip in the J)ost-Project pcl'iod . When th e more 
t cp ,•o!-i<!n1Hi VE' hnsel iM of 8:; ship c» I Is i,; m,ed . a,; ,,ppoS(>(I 10 th o intl Hted l::!4 ,;h ip 
cnll s. l110 sh ip em iss ions surnmori 7..ed above from Appendix E (Tab le -1) ore nctun l ly 
daily in creases in emi ~sion s, nol decrea ses as th e DE LI{ concl ud es . 

Di·. Fox l{MS on to eKplrun thnt berous o Tobi e -& t1ctu nll~ rop1·esen 1s c.luily 
increases in emi ss ions. th e daily em iss ions [rom th ese criteria pollutants grc lltly 
ext,•<-><ls tht! dnil) sitcnificam,e thr <•sholds fi'or institn<"('!, th e <laiJy NOi( 11miss ions of 
1.553 io 9 ,350 lb /dny grNttly oxceed th e doll y s1~nificnnoo thr es hold of 88 lb/doy 
odop too b~ tbc, DEIR . Lik ewb,o . Lhe r·ev-1-sed da ily VUC enu,-s1oni, of 339 lb/doy 
exceed th e D~IKs VOf' sigiuficnnc<' thr •~hold (33!> vs . 85 lb/day) Dr . Fox o li.o 
foun1l 1ha1 Hllhougb the DEIR s VOC" em i~.,jpns of 80 lb /Ju y are ju s1 un.der the 
DETR's VOC s1i;:mlic1m ce tlu·e~hold (80 vs. 85 lb/tla y). ,,ho opines rhat \'O C 
emi ssio ns would octually oxcred th e DE l!f s s ignili CTtu cc thr es holds ifmclir cci 
emissions rrom on-s h ore I anks wen• indudecl in it:. :malyses (see sec tion VI of thi s 
C'oinmmll lew ir). Th,,, furtb m· ex<'mpliu es wby CEQ1 \ prohibits 1be piece meal ing of 
pr ojects• piccomeo lmg b.idc-~ s iimi6 c.ont env1r01lmcnln11mpact i;. thot would 
olhc.rwise be npparenl 

l 
D1·. Fox th en i,ho\\e d in TRble 2 thut nnmrnl emi ss ions of 1111 cri w ria 

pollutant s m cr·onscs ns we ll when Lho more rcnsonnbl<! 85 vesse l ca ll bnsc lino is 

ust'd She pr ef<t'11ted subs l :rn li:tl evide nre tb ut lh e increRse in NOx emi s~ioos , 2i,2 
ton/~r , e:>.N'<._>d;. tl11• DETR's CEQ.\ i,irtnifi<>onoo thr~ii;hold of 15 ton l) r by abo ul n 
fort.01· of lwo. 109 Accordingly , Dr. Fox opine s lhn t th <' mcr ·<'osc in t\Ox c-miss ion.s clue 

ni Dr Fox ,~,)JnHJ•' nt~ p. ft 
• DEIR. p ·14-13 
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to tho Projoct oro ·highly sig1ufmmt iJ os tunat <!d rclouvc to ·nctuol ' conditions ot 
th e time that CEQA review rommenced,"IIO 

Table 2. 
Uev isc d Emi ss ions Uascd on 

R evise d Pr c -P r oj cc1 (20 12-201:t Ra.sc lin c 1 F'At1issions (t o n / yr) 

co NOx PMlO PM2.5 voe SOx 

Pre-Project 7.9 66.1 2.3 2.3 3.4 21.4 
Post-Pro~t 11.2 93.3 J .3 3.2 4.8 30.3 

lna-e.tse 3.3 27.2, 1.0 0.9 1.4 8.9 

In ligb t or th<•~ ,;ign.uican t erro rs und<•restimu ting t b e Projed 's opernHor111I 
C!ll'lis~ions. a revised DEIR onnly21n~ thQ P1·oje<' t

0

s sii"tnilicrmt. impaet. .. on oir qu11lity 
must ix.-prcporod . The rcw1scd DEIR must utilize o baseline that conforms to 
<"E4,\ Gu idelines !Section l5121'i(ll) ll nd proposes rul necesi;ary mitigation melli;ures 
I<> redure lhe Projc,ct'::-significant Rir impacts lo lo~s than i.ignifirant, 

f) The DEi R .'1ust & R_et•i~d To Disdo..'W the Projects Sig11ificanl 
PM2.5 EmiS8i-011~ 

'I'ha r)B(R irl ntili.i,.. purLi<·ulute muW•r with nn ui>md~ rrnmit· di»m <-'Ler or '.Li; 
mirrumt>Ler8 l)r lesi- ( Pl\1~ ) ttnd p11rt i(·uli.11, mt1 ll+>r wit h ltn HerP<lynH mi,· diam1.>t~•r 
of 10 1nlC1·omolkr:,, or less ("PMui) as criteria pollutflnls Lhat pos e,,, o serious houlth 
hazard .Ill Tho DEJR's s ummary of l'Mnambient rur quality dala in tho vicinity of 
t hl~ Avon Te rmina l ~howt"tl thul I he fedurt1 I I'). he !'Wntlard wm, t''-l"t•edt•<l eiJ,rbl 
time,, LD 20 l L. onoo m 20 l 2. QDd ;.eveu tune.-. m 201:3 1u i or tho Termmal . 11~ Absent 
from the UElll. howeve r , is tho ciisdos ure that th o Snn Fran,·i sro Uoy A.1·00 Air 
B:u,in ("SFBAA.B") ii; dtts~iliNl as · non-ti LIJlinme_o t • for Californiti trnd na t ionul 
ambient air quulity standards for 1,oth PM:.t, nnd Pl\110 ,,tondt1rds. 11i Dr. Fox 
explains tbnl tb c SJbrnifirnnre of tbc Sl"UAAU l>oing uou-attoinm cnl is that any 
in ·reas~ in PM: ~emii-sio ns a!' a res uJt of 1his Proje<·t could l'Ontribute lo existing 

1 n Dr Fox , 'ommEnls p . -1 
1 t DEIR, pr. -1-1-2 
J.: OEIJ?. TAhlo 1.-1• 1 p. -1 4. 7. 
1 • :2(113 Ar,1n D•"l!Jg11orw11s f•>•· Stell<' A111b1('01 l\ir Quo.Illy St,md,uds r:-.12,&, A\rulobl ll ot 
hltp /(\\"))'\\' orb ,;n gpy/dcwg/edml'A)lil{e101,g rrn~5 P: if. !!~ached as Attnchment I 
HIIT.(lf,~ 
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oxooodan ces of mnbi ont P:\b ~air qualit y s tandard s tn th o vic11uty of tho P1-0Joct. 
whi ch 1s o peer se :signifi cant imp11ct.l 11 

lo summ a1·izi11g th o Pl\11uancl P:\ l.1.e,amb1ent tur qu aJity daw in th o vicinity of 
th e Avon Termin ol,11~ th e JJJ:;11{ ackn owled ge.'i tb a 1 ·n,1::~ is consi dered eve n morE> 
1lang tmiU '.'. to huinAn h ealth than PJ\f 1(1clu~ to it s abil iry lo lo<lgi:, rnore dP.P.pl~ inw 
hmg tissue: u., Yot . desp ite rcoogui zing tb o so.r1ous human boolth ris ks nss ocintod 
with th is cru ena pollutant , a nd notwith standillg th e fact th e SFBAAB is in non• 
a ltruumeut of no tional ancl tal e arnbieut air qu a lity s tandard s, Lhe 0.1!:Ul foils to 
t•n 1lunt .- th o :,.ignifi t•tm flt> ofim·,... ases in bo1h Pl\1101mcl P:\l~.oas 1t rl'»uli of Lh1> 
ProJect's urnroase in srup cnJls ove r th e loase period_ 

'f hl.' [)E [R did no1 el:'t.f1l,li sh ii s i1.'11ifimn.{'(> thr Pshold for PM ~ 6. s t~,1 inir t ha t lh<• 
Bay A.ren .\ir Quauty Manag ement Distri ct ("BAAQ!\ID ") 1·eoomm e11dod that C EQA 
lead agencies conlinu e to rely up on t hr cshoJds se l forlb in its LU9!l J3AAC~MD CEQA 
Uuidt-lin,•s. 117 8,-\,\ ~l\l r> in fHt·t c,nly wil htlrmv ii,; reeomm .-nd111 ion of th e upd«1~d 
2010 CEQA Guid elin as p ondiu it on npi, ea l before the Californ ia Suµr ame Court _ 
Howeve r . this app cru h a5 no thin g to do with tb o mer its of th e thr esh olds and is 
nn r.rowl~ l"ocu,;od on wheth er l fie ad op t ion or l h1:,;e 1hr(ll';hohl s "ti s o proj A<:1" und er 
CEQA_118 ~evo rth e los... for JJUrp ose,, of thi i. DE[R. lh e CSLC adopted Urn L99 9 
BAAQi\fD CEQA :,.,iirni licnn ce thr es holds fol' !:\Ox, YOC:,,. nud PM 10 with out 
cons idering sub stantiru cviclC'ncc cl<'tnonstrating thnt th ey m·c outdated nncl 
in ~1mp le te ,1111 

Sin ce th o B.-\.AQ?-ID ad opt ed th e IOf.l!) C'EQA guicluuco. Dr . f ox o:-..11lam s that 
,;ignifi<.~ml <"hanges ha ve oITurr e<l io tb t> ~F BAAB t hnt ~ffe<·L a ir qualit y 
W8l"t!U\llllg u se of fl n,m·o rea~ onahl e tbr e,.,hold or :,,lgnifi t"JllH 'O ro .. ~O i-. voe,, nud 
P~110.1~0 Ambi !.'n l o ir qua.lily s tnnd a rcls h ove become m ore s lring cnt oucl new 
pollu tant ~. PM:r; nnd leud huve been add t'!l to federal and ~la le tunbi enl n ir qnalil ) 
;;tondf1rds . 1'hP B.\AQ:\1 0 updrtt (!d its CEQA ,,i~'l'lificnu co thr osholds precise ly to 
nddr c>ss th esesi J:nificontd evelopm ent s in oir ctuo lit) . reco~ni7.ingthnl th e HJ99 
thr esholds wore outdotC'd by omitting unp ortnnt crit er ia polluta nt s a nd Loo h1gb to 

n~ Dr . 1-\lJC Comnw nls., p. R 
1 6 DEIR pp . 4 -1-:t .JA-7 
I ' DE;IR p 4..J-4 
1 • Id nt 4 4- Hi 
1. 9 Id 01 .; H~, nc,i., J. 
'·' l<I n1 •1,4.-8 

Dr . f'o.,c Commt>nl& p _ 6 
H~ T-Of<;ry 
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adc,quow ly pr otec t nmb1c11t nn qu alJty. Dr . Fox p nr..ou tcd Tobi e 5 iu hes· comment 
lett er to hi ghligh t th e sign ifican t di!Ierenoos betw een th f' 1999 M d 20 L0 HAAQ~lU 
C F:Q;.\ siil n i rkA nl thr t!sh olds. Tiuit lfll,le is r-~ ·rauui,J helo\\'_ 

Tabl e 6. 
C o rnp a rl s u n of 

BAAQMD EQ.A igni fic a n cc T h r cs b old s 
\d r t d . 1999 d20 10 op e I ll an 
A.\'NUAL DAILY 

(t o nNr) (lbldu y) 

1999 20 10 1999 2010 

,·oc 15 IO 85 54 

Nos Jr, 10 85 5.j 

PMIO 1/i 15 85 82 
PM2.5 - JO - 54 

Th g DE[R's 0 1 tempt LO find re:1fugg in the lock of sii;:nifi1:anco Lhres holds in 
BAAQ.\1D"s 1 !)!)9 CEQA Guidelines for PM:., docs not s ove th e ogc ncy from 
<.-oud,1rl in g an imp RN anal ys i~ for thi s cr il cl'in pollut .aul und er CEQ~\ . In deed th e 
CS J.,C v.os full~ i!Utb orizod to deve lop I ts own thr e-sbolJ _ CEQ. \ Gu ide lfop,., Section 
1506-1 7 shnc~ th a t " lc]oc.:h nge n t1· 1s cnro ur ogod to deve lop and pub lts b 1 hr osbolds 
of 1-i1,.rnific11ore tha l th e ngenQ ui,e, in Lht> dr ter m ina Lion or t hC' fiigujfic:nn C'f" of 
cmvironm enl a l effeecs. 1:!1 The C'SLC could hove ~ta bli shed s ignili l'.an oo LhrP.,.,holcl<; 
of Pt\h~ usi ng th o cs tobh :.bed thr es bolcls of n u merou s 0 1 hor air di s t r icts th1-oughout 
th e ,-.La te. 112 For ex1UDple th e ~ou Lh n,a.5 l L\ir ~u a.li1y Man agement Dist ri r L 
("S{ ' ,\Q MO-) bas f'St.ablis hed 1 wo PM:.~Rign ifirn n<'f' thr es holds • r1 regio nal 
th1·e,-.hold llf i'>;-> Jh/cl11) nnd loc-111iM-!<l t hrc,sholds. n •porle!d i n l0<1kup u, hlc>s as n 
fmtctio n of loc.m iou . rect'p lOr d1sLru1co. anti pr oject :-ize.1::3 Th ese localized 
thr es holds rno ge from I lb/da)· to Hi lbldfty, ba i-erl on the size of th e Hou rt and its 

1=1 GEQA Oui,1 ... 1111"6. ~ 160'>1 i; $1'(' au;o rut Rl'li, Gotla, S 210S2 (w. 1vitu1g ug<>nc10& Lu tlllopl 
proct'<!Ul't'S nnd cnlt'na for f'VaiUADnif PNJi!l:bs). 

1-:i f)r. t-·ox t'omm,•111&, p. R 
1.2 DEIR flJ ►,-! -l-~;-! -l•i 
1 S•~AQl\lD, Fuml - Methodol~ to Colculat.e Pnr Laculate l\lnlt,,,r IP.\ll !l.o Bnd PM 2.& S1gruficnnoo 
Thr,--shold Oclobei· !lOOll, avm!sble al: httpJJ»Jyw ggmd1ror/docsld.,fault-
""'' tn'X"R'M,Yh fl o<lh< Kl 1;/1,x:AI 121'< I •t!'ll) I) n,.,.,,.,. •• I h tl -~1 l(ll tf slj:,-.rr )•~ 11 I fl 1 •'-m ti I t •. ,.. (1 !J II l, 2 ,r,•flle'.l I jflf'ftl)• ., .. 
1h,--,;ihol<l~•fll)(l.,:,,,;1'-11!!l{IH)}-l)lf'1h11,!1>l•'ij:/01wl l)ll):l nnwth,xloj<,e:y p<Jri;t\n,o=2. 6ll~·hod OS 
Atm chm1mt J 
IIIIT.()(Y~ 
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l d1sta11co to tbo uearcs t recep tor . Th o Mend ocm o County Air Quality Manag em ent 
JJit<tric·t r~H'Al l~JD") ali;o h as establi shed a PM z5 CEQA s ignifirnn ro thr es hold of 
5,1 lli/J 1tj. 1~ 

According t-0 Dr . Fox:. th e Projoct"s dail y inc-rense in PM: 5 emi.c;sions. as 
0sLimAW"d in the DETR. is sligh1 ly lt>ss thAn Lhc~ MC,\Q \m . H.,.u :~).fD. find 
SCAQ,r,.ID regiouoJ tbrosbolds (5a lb/day v. 54 ond 55 lb /Jay), but oxceods th o upp er 
cud of th e 1·1rng o of th e SCAQ1ID 's loca lized thresho lds (53 lb/doy > -16 lb/doy)_t:?6 
U\lt wh en th e Project's riruly incr ease in PM~; emi ssions is revi,;.ed a ccordin g I<> Dr 
F'o:1:'s much snorP r .. Hsf)Mble \'("~l' l 1·i11l f1verHg1> (Ell> OGV), 1 he Pr<~e<'t a;ignifi t:;1nll) 
eM-eeds the daily r<'gionnl PM ::., lbresholcb ostll b l:isbeJ by oll thr oe air ili,,rrid .s ( 129 
lb/clay > -51-55 lb /day) .1~~ Substantial ev idence th erefore indi ca tes that P.M~ 1 

<'mi s!-;ion,; M'(' si1tttifi,·an1, when r>r<>perl y cva lu11te-d und Pr ('f; ~ ,\ 1,1,.,i11,: signilh ~inl\' 
tha·es hotd..., e,-tabb sh od by uum ern u.. .. other nu dl.!'ll'icts nnd ui1der the updated 
ilAA<l!\10 thr eshold guidelines . Ur Fox cont end.,, t hot th ese eleva ted lev els s hould 
Flt lh<~ V(•ry ll'!H,.,I I rigger 11 re-ewilunl ion elf lh <~ emi,;sion c•11lr 11l11tions 10 a,.,_-,ur o that 
reaso nably roresee ubl o impacts hove been cnlcufoted. 

Bc,;ide,; th e OF.JR s t"tes t hal "lflor purp ose~ of I hi ,., 1tn11lysis. an imp net w 1u; 

c.:~msidered lo be Stl,!nific.nnt nnd to 1·,,q1ifre m.in~ab ou i flt wou ld res ult 111 ... a 
considern bl11 not increm,e of any crit eria po llu rnnt fo.r \\ b1ch tbQ Project ro1,.,ion L:-, 

non -att a inm ent und e,r an t1pplicablc fcdl'.'rol 0 1· Stt1lc t1mbil'.'nt nu· quo.lit) 1-,wnd tll'd .. 
• lZ1 A-. dist'\lS~ tlhov e violntions of l fie rc1dt!rnJ PM: ~i-t4UJrlards ha v(' be<•n 

reooa·tle, l in th e Projet.1-vicinil~ anti th e m·ea is non-attainm eut for bot h [ede rol and 
s tal e Pl\t ~s tand a rds. 'T'hus thi s criterion app lies to th e Projocl. Acoording to Dr . 
Fox's anal\'i-t,,; , 8b o presen ted i-ubs l tUJtittJ evid em't' in Tnb le 3 and 'Tuble •1 (recrea t('d 
herP briJow) thnt the Project wou ld int:1·easo PM~ ~mni s .. io111> b~• M to 129 ll,/dey 1-2H 

Md 2.8 ton!) 1'1:?11 to 7 ton/yr 130 Dr . Fox conclud es i hcso u rc ·oonsidl'.'robl o net 
increm,es · under the DEIR's own rrite ri o lhti 1 !'lbou.ld hnv<' been found significaul 
and tJ1e1·erore r equirinl? m1tigali on und l,r C EQ.\ . 

1~ .M1 'A~MD Adopl~ /\tr ,qu:ihtv 1 •EQA d1rE>1-hold~ or S11:n1fu.•an,,.,. ,Jun~ ..! ::!rJJ(I m·1ulablc et 

t1L.Jillw~,» :Yelll' lrlW: PL 11;Jar1uMJ/pdf fily(!1 ~A JMUCEYAI-ltax1,,·,11I IUAAos.lf, aUach,~ B9 
Artoc'l1ment I~ 
1..fi Dr f'ox Comm<"11lg fl• 1:1 
1 /d.ot 6 

1 DEIR. p -1.4-16 (emphruus ndded). 
1·' SN> Dr. Fox C"llllllf'O l!'l, Toi.Ill' 4 I' n. 
w SM Dr. Fu,r C'.c,mm,•nts, Tohll' II, r,. 4. 
I' Stt Dr. Pox C-ommente, Tabll.' -t fl• 6 
IIIIT.(l('r""' 
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Tab le 3. 
Re vise d F,misslons Based o n 

Revi se d P r e- and Po st -Proiect Shio Ca lls (ton / vr) 
(''0 NOx P-.\110 E'M2.fi \"0(' SOx 

Pre-ProJect 7 .!l 66 .1 :ta 2.a ::u 21.-1 
L'o.s L• l'toj e<•L 17.8 148.6 l>.3 ru , .6 48.2 
ln c r euse 9.9 82.5 3.0 t.8 4.2 26.8 

Ta bl e 4 . 
Revi se d Em iss ion s Ba se d on 

R d SI · C' II d R l d P Sh· E · e v, se ' IIP n R un CV SC er , IP m1 ss 1011s 

co NOl f'MIO PM2.5 \'OC 
Tesoro NPg.Doo 
(tl,tday) Bl I 9 .300 163 129 339 
DEIR, .t\J)px. D (lb/dnv) 186 l,F,i'.)fi o5 :1 ~I 
Raviscd Emissions 
(to n /,• r) 43 ,196 9 ,7 18 

SOx 

32 1 
F.01 

17 

ln light of the existing leve ls of excess P~·l H, iu the SflJAAll and as shown by 
Dr F'o,, ,;ub~t .,rnt i11I e"i dPnNl in11i(·r1t~ !hilt 1he ProjN·t wil1 r.-,.,ul1 in si(,!1lilic,1nt., 
u11miti~oted e,mi.,,s101b of P1b11 m Ibo r,0 gion. This pollutant . ,rleft uum1tigoted. 
has the potential to negatively unpac-t labor involved with construc-tlon of the 
Proje<·t ,ind (l()mm u ,,it i,,,., living nearby l h~ Avon Termin11I. Tht> C'SLC' mos I rn•plJ r1• 
o reviset.l DEIR which anal)zos tJ1 0 Projoot's si~1ill1cont adverse public lrnalth 
unpact..,, associated with PM~ $Omissions nnd include in its anal~•sis o.11 necessary 
mitigit tion m er1sures I hat rEJdut-e I he l~rojecfs potentif d ly i;i~nilics1.nt impl\d ... 'l LO l<•s.., 
than sir:'llilicnnt . 

13. T h e DE ii{ Mu st Be Rev ise d To Di sc lose ,\ II i~lifi c ant and 
Po ten tially $ jgn ifi crrnt Water (i u n lity Im p acts from th e 
Op e ration o f th e Project 

1. Tire DEIR Uridcrestimatcs tlrt• Ri4jlt of a,1 n il Spill i11 Ifi e Sari 
Pranrisro B"y l!,',,t1wry 

Acrording to Dr McGownn , tho D~Ufs aualy is of tho n'-ks of au otl iipi ll 
into I he San Pram·i~<'O B~~ n;, a result or tbii; Project ii; JJtl\\t-d . Dr . M,·Gow1m 
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oxploin s t.hat tbo DEffi uudo1·statcs th o poss iblo nnpo cts of oil spill s by using n 
mean overagt' Io s ummariz e the frequ en cy of spills , relu-s up on outdnt rd rep o1·ts , 
»rhitrnril} c·hoo ... illl( w m Ms ur tt oil spills or 10 ,000 ~ollon,-, or l11r~er, und by 
osLimating th o r isk of Avon-related shir,p in g ncciclcmts by crr onrous l~ c.omporing 
ih on Terminal shipping traffi c wi, h <ill s rupping traffi c in th e San r'ra nci sro liay , tt\l 
For lh A ri>uso ns (!ll.lllAinr d luilow, Dr. 1\fl'GowHn 1-xmclud1>s lh111 th e C'SL C' must 
pt·Qparc,> a reviS<"cl DEJR lhot addresses the.so fotal on-ors . 

Tb.c UEm u~s tb e e).-peded mean tim e between spill s in ide and outsi de the 
Stin Fntn(· ist~ Ray in nrtlt>r to i..ummnri w th e fr H1uent1 of i,pills CM'l'UJTing. 13~ THbh1 
•I .J-9 pre on1s the ~x-pecrnd mean thn o betwee n :,,l)ills for tbr eo s ize : j38 barro ls . 
1.000 barre ls . oud 10 000 barrels 113 Acoording to Dr . ~kGowau , the CSLC·s use of 
I he s tati s 1it · m e11n und el'Su 11e~ I hp fr <>qll t' n(') o ft he Pro,ie('L ·s oil i-;pilli-b!:'cHuse th P 
uso or th e men n time skew. th o "m.icltlle" va lue town1·d th e long tim o betw eon 
spi lls 13·1 Au overage 1s th ere fore rughly susceptibl e to bemg !<kewed by a single 
out I ier . l ns1.eHd, Dr ~!<•Gown n ~:,:pl11im, t Im t H be 1 t t>r mt>ni..ure or l'rw1ut>t1 (·)' of oil 
sp i ll,; wou ld he 1.ho median Lime.1~ 'T'ho me<Liru1 would i:ivo a mo1'0 a· prosentative 
expecte d Lune esti mat e between spills bett er pr edict th e fr equon<'y of future oil 
s1,i I ls . ann 1-1void being skewe<I by ,rny outli ers. n r . ~lcGowan 1b<>refore <·ondud cs 
th n1 m ord er to bettM repre,,e 11t th e a·isk or sp i 11s. I he DETR mu ht bo rovisod l,y 
rep ladng th o "mean • fr(}Queocy tamo witb th o "modio.n : 

Ne" I Dr . 1\kGownn explain,.-. thltl lh e DEIR\; oil spill ri sk 1-1s~e:,sment is 
1nod •quotu und er CEQA because it r hes on a.u out.doted 199 1 Chomh or:,, Gro up 
[nc. rcp01·t. Thi s l'cport is m ore than twenty yom·s old and fail s to ooostituto 
s ubstno ~ial evide nre und<'r CE~A As a res llh . Dr ~1<-0ow,m {'Onl (•o ds that I he 
DEIR s 001wlu s1olls regmd ini poto11lial 1mpa c1_,, from 1111 oi l sp all n1·Q 1mtirQ(~ 
,u1supportccl . Bccau:;c oil oi l spills in U.S. water mu i-1 bo repo rted lo th e L1 S. Coas t 
Guard ,1YJ thii-dttUI was ava ifablr onlinP 10t h <' CSL<' for th <' ~·ears 1990 tnr ough 
2014. 131 Tilt! CS LC must prepllte o revisCld DE IR I\ h1cl1 u sQS m ore recf!m dow 
nv11ilA ble 1·eirnrclin(( oil sp illi,,. 

I ' l ) l', 1\lc:OoWflTI ('c, mmPnlB pp. 2-:l. 
: DEIR Tobie .J 1·11 p . .J 1·•17. 

' ld 
1 ◄ Dr McGowan Comments, p. 2. 
1·u /cl . 
... ltl . 
1•7 l.:ruled Slotes •'osst Guard's ~auonal Re&poose 1' Pnk:r, avatlnbl e at http·ft»)>:WJYli um nul. 
1111 T -Wot'¥ 
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ThC' DElR in Toblo ~. l-9 also nndcrrcpo1·tod tho frequency of oil sp i I ls by 
erroneo usly choosing to measnre on ly :-pills of 2-38 bnrrels (10 ,000 gallons) or larger 
No ~uli,.,tf1ntwl evidt>n,'(' support-; thi~ sPl~·1w11. 0-r. l\fl'Gt1w11n t,0111!'11d,-, lh 111 mHny 
of the spi lb ~epo 1·tod to tho L".S Coast Guo r<l aro smnUer Uum 238 bar1·cls 1S& and 
th11t sma ll o r oil spills cnn s tul hove siguificAnt adverse env iromn entru impa(' I s. tJQ 

Dr. l\fl'Gm, ll n ,,on 1 Pml,. that thA DF.TR's Arhii tHt~ ,.(o)1wti<>n of 2:18 hnrrels 
underroports the u-oqucucy or spil ls by <lis1•ggarding all spills below 238 borrols .1 '° 
A" n rosult . tho DEIR 's conclusion that there 1s n 36 yMr interval between oil sp ills 
is maccurnte and unsupported by ,rnbstant iaJ eVJdenoe.141 The C'SLC must r evise 
tha [)F,ffi 10 cli~·u!-.,-, th e t·hronit· imp 1u·1 or mortt fr e(tUl' OI i,mnll.-r oil !-iJ)ills th111 c•1rn 
hnv~ subsumtio l em,iroruncmto l impacts lo llrn San Frn11cisou Buy. 

),.A;;tl). Dr ikGo" 1m fi1,ds 1h111 1 ho l)E[R is inftd<>c1u11tP bet·Au!;(.' ii calcu lat('d 
the risk or Avon-rein too R(.'('ldenl;; by compru·m~ lho distnnoo rrove led of nlJ shipping 
traffic relntive to the clistaoce traveled by Avon- rela ted sluppmg traffic 1 •1 Ther e ir, 
no ;,uhstllnl inl 1>vidt>t1t't' providt•,J in I hfl [)RJR I h~ 1 i-.upport.i- I hC\ H t:<'lli') ''s nnnl)'hih 
that th e 1·0 lotJve dbtnnl~ trnve let.l 1s an noeurnt.e nssossmont of Avou-re lnted spills . 
Dr McOowau cxplruns that lhc actual Crequency of Avon- rc lotoo shipping aocidcn ts 
must l,e oomp11 r('(I Lo tht• to , nl frt>!]ut•ncy of 11<:einl'n ts 1rntf I hen st'li (('d hy disl'°'n<·e. 
He conloncb thnt his oppl'OSlch bet tor occotu1t ... For che fact that tho Vebseb <'illli11i:­

on tbQ Avon Terminal moy need moro (ot less) sr,rmg en t r,sk 1·e<luct:ion and 
mitigation mc-asures lhun oth er vessel.:; ool Cl\lling 011 lhC' Avon Terminal dut' to tho 
wuiely ohhips iu,iag the San F'ranc·i~•"> Bn) .111 1'o ttdfl(1uatel~ nsJ:.es5 the ri!-k of oil 
s'Pi I ls imo Lhe Son F'runcisco Bay as o re,,..alt of Lhe Project , the DE_LR must be 
revised to includ e tho actual ft't'quencics nncl !'-izos of n il Avon•rt'latcd oil spill s into 
the San Frami_S<,'O Bny o,·er th<> last :3().year lt'ase . 

1 • L>r. McUowan t •ommf'nls, Jl 3. 
I ftl. 01 2 
1"' Se,,, e.g., LJR1 'O Nauonal Re,;pnrii;,, 1_'e11ler :!013 Rl'por t S,,q No . 1006065 , reporting one bro.lion 11/ 
orl epille<l fmm TesrJl"O pt('t'lm<> mt.o l.\lnrtJn.,..t: woterwoy , avruleble at · 
httn;//www nri; uacg a11W;'Oldi:'1lPs{1 ' ); i;; ;du 
UI DEii? Tflhh 1.1-!f ,, . -11-17 . 
l~ DEIF p •I 1-47 
'" Dr. l.\lcOownn Com ments, p 3 
IIIIT--Ol.-"'11 
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2. Tlw DEIR Aclmowledges 8111 Pciils to Analyze AU Po/{!ntially 
Significant Jmpc1cltt LMoti,ig to Sea J,e,·el Ni-se 

The l)b:IJt oc-knowlcdgcs tho t the im pacts of climat e chUJ1gc ore expected to 
alter lhe Si;i 11 Frnnti:,,<'O Ba) EsLuar~• (><.'OS> sLem by "inunda tin~ mul <>roding 
;;Jrn1·e line nrens_ ·1 1 1 Sen level cou ld be up to eig hte en inches h.iglrnr by 2050 th on 
leve l measu rc-d in 2000 u, Although the 1)1::U{ s tat es it considered the effects of 
set 1 lt:>vel rist- on opNa tion s. Dr. Gownn i-l :ltes that the DE!Tt i~ bar1°<'J1 on 1my 
onolysi.s ooncarning the soverit), and posstble imp1.1cts or sen level ri~ lo the 
struc turnJ and opernlionaJ cle mcn Ls of the Avon Terminal 116 Since cho 30-year 
lease will utmost run through the projected 2050 estimates . the DEIU muse be 
revL ed to rnclu<lP n mucb more thot·ough nno lysis rei:rardinj! dJmfloo chau,: e nnd 
sea ,Jo"o l rise . 

3. Tltt! DEi R Palled lo Disclose u1uJ _ l,wl yze lmpu~l.9 to \four 
Qualit:v .-\tisociated wilh Firr:fighli.11g l\ 'ater & P'oom Sys/ems 

The DECR st~He:-thnt the Avon 'l'erminoJ is equipped with firewater and foam 
sys Ulm:,. cho c <'On be fldlvo ted iu 1 l,c, PV(' nt. of u fire Ill tbe Tennrnol_l 11 The D Effi 
disclosos Lhc foUo,\ mg oquip m cnL m,sodotcd with tho firo provcnt1on . rlctcction mid 
i;uppresl-'ion sy,;tems: two 1.000-gallon•pel'•minute (CP}. 1) firuwl\ter pumps with 
Ji~e l dt·i, ·ers , ;,11ch with on opproximorn l) 1,000-gallon fu<>I t.ank £11\d o barkup 
eme rgen cy gcucro tor : tw o 1.500,GPM clc"nt.cd tower morutors l\'ilh foam slo J s: 
local and remo t c-actua tcd motor-opera led emerg<'ncy shutd own wth·es l'I t the Be1·th 
I :\ pip111g monifolds ,md ol the exis011i' valve, sU1tio 11: on 11utom11tecJ CirP deted icn, 
syst<-m: boosl<'r pumµ . offsbor(I fi1·cwnt~1· pump t 1ml u1k~ suction from Suisun Boy : 
firew1ltcr supplied by the Rt-finery; automa tic l'I ud mrmual lire oln.rmi- ; vendor­
suppliPd ,~:mt n>I:-for n t>w firewt1 ter pumps and elevfHed monitori; - mu ltipl e nof'e 
1·1wl,... monium, {J)Ort.nhl(• 11nd fix(><l), hsclri mts. nntl fnom 1lrurn:,,.; muhipli+ porwhh , 
nncl wheeled dry cht'tniciil oxunt?llishors ot tho Avon Tt>rminul: ond on 
uniu ter rupiabl e power :c-upply syste m .1~1l 

Absatl [rom the DEIR is any oonsiderodon of potontiulJy sign.ificnul 
environmental impacts us:-ociateri wil h th e firewater and foam sy« tems. II is 

l'-l DE;IR p . 4 ;;.10 
1••· Id. 
1"" Di- l\11;C~1wn11 C11111nwnis, p. r,_ 
1•· DEIF I), 2•41> 
llA DEIR. pp. 2-16; 2-46. 
H~T-Of>;ry 
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rcaso nnbl c to assume that two d1csol-drivon liJ·owai.cr pumps that spray an 
est imat -t'd 1.000-GP.M und t::tke wnl .('r from th e Sujsun !Jay would hove a po tentiaUy 
Sil,!nilici1n1. 1mvirn11menlal imp1td in 1h~ rt!giot, . l\ lOH!OV<>r, lh a CSL(' wi 1s awAre or 
th ose poluntinlly siguifico nt on vir oumcmtal impa cts from fil'owa tor di sdU1rgc 
becnul'.e, in 200 7 lhe ngency analyzed impnc'ls as.,;ocfa ted with fir ewat er disdtarge 
for lh<> C'hevron Loni: Wl111rfM111·ine Oil Tc>rntinnl Lr0 a ,;H Con,-,idPrution projpM,.Hll 
ln that Effi, th e CSLC idcntafiod fircwnt or discha 1·gc.'<i Lhot would occur during tosts 
oncl/or nuunt cuan oo on th o lir e prota>tiou syste m oould hav e ad verse impacts to 

marrne wat er qualit y Allb ough it couclude<l. that tr ea t1nent of such wnter a t the 
nifi111>ry would min im i7.l1 im1rn<·•~ w le:;s clum si~"ltifi \·ant . I he IA>ng Whti rf ETR 
demoll.8tTnte s that th e CSLC erred in tho Avon Tormi.J111I DElR by nei th er disd 06ing 
or mutlyzing potenlialJy significant envir onmental impa cts from firewa ter 
disrhnr11e.ar,(1 Tht' C'S LC' ulso now<l in t ht' Loni{ \\'ho rf ETR t lutl I he "l l}es ting or 
firnwnter systorn.s 1s n ne<'essory sofoty J)l'ecnull on .. • for t he Long \\ 'horf Morine 
Oil Terminnl .151 

L.ikew iso . the teslanj! of firewo t r system ... ond fomn »pray ot th e Avon 
Termiuol is a ncressory srue t~· pr eca ution lt would be unr easo n able to assmnc th.at 
t lw!W systt>ms \\ ould be left un•~"$ted during th.e 30-yt'llr lease J>P.ricx-1. l\ loreo, ·t'1', 
unlik e lh e Long Whna·f.\1n rurn Terminal . the ProJel't iJ1clude.. room .. prny thnt mny 
ha ve i,;1guificant en viro nm en lnl impa cts to th e environ ment. Accordan~I~. th o CSLC 
WM ob ligotod und er CE QA (o iden tify potent1nlly ;;igniri ront envir onm ent" ! ofl'ects 
from firewnlf'r !Ul(I foam di8l'h11rge. ,uid IH'OP<>se fottsihl1> mitigotiou measures or 
altcirnoti ve» thol mo) redm -e or ovoid them . The CS LC mui;t pr epar e u r·ovk.ed 
DEIR which clisd osos analyzes. and mit igat es significant unpa cts lo water quality 
from ln e Proj ec t's G.n-sup 11resi- ion s~·stem 

VI. T HEM IT IGAT IO 
t A OBQUATE 

~11-':.:.i\ SU IU~S PROPOSED I . T HE DEJR ARE 
D Ui\~ . FO RC'EAULE 

('£QA pr ohibits ageuciei- from app1·ovi11g projects wi th sign.iucant 
t•n vi ro11mN1 t 111 imp rwl.s w h l-'n f<•a;;iblt• ITI it i gnl ion m ~ t,-ur es t·lln ;;uhsum Linll) IPS!Wn 
or ovoid »ucl1 i.mpoct;._1~~ .An agency ma y not nppa·ovc o pr ojec t unl ess it bns 
"lelliminat ed or :-ubs t:-rntial ly le><sened all :-ignilknn t effects ou the Ptwironment 

I~ C'SLC, Drnfl Ennronmentnl lmpa::L R,,por t for the Ch.,vro.n Long Wharf Mnnne OtJ Tennmal 
L:>aoo Cons1derahon. Section 4 2 p. •I 2-39, all ad , ed as Atta c hm e nt L 
JCO /d , 
1£1 l<I. 
' ~ Pub R,;eou1'C>?S Cvde, § 21002 . 
ll~T.()i-C.rv 
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wbea·o foos iblo ."153 The mit 1gatiou moasuros that arc adopted by the ag011l'Y mu st 
b(' enfor ceab le through condi tions of Rpprovo l contract s , or other mean:- thnt tu'(' 

le~a ll.r liin,li n1t. lt'>l I m.:011,o rttling milil{Ation m N1su re,-. into (x1nd11 ion,; of u ppr ()VHI 

onsu res t.hot th o m ea .. ures waJI bo implemented . not mere ly udop tc cl und igno red .1~~ 

'l'he refoTc a pr oj ect proponent' s 11greeme11t to fl mi liga tion mc11sur <> by it!<df, sn 
ins utTit· ie nt u n clt"r <'EQA. The mil it,.'lllfon ml'8 sllr l> mus1 bH !lcloptecl in r1 WHY th at 
ma.kos 1t rm enfore1)oblc ogroom ont tbot octuo Lly nntigates th e ,,,gwf'i crull 
envi ronm enta l unpn ct. 166 The DE[R oontru us num erous rruti gn1io n meos ur cs th ol 
are un enforceable, ineffective . and th erefo re ino.dequ 11te und er C'J:;Q~\ . 

A. M.M WQ- 3 ls Un e nforcea ble o\nd ltrn d e qu a t e Und er CEQ A 

'f h"' [)Effi 8Cknowle<lges 1h111 the San Pr11n<·iM'O Bu~ F:stu111.')' is one or1he 
m o,,t in vade d l:St llOtl l?S w th o Y,Ol'lcl_l~T .Acoorclml{ to 1ho DErn . VOa,.,ols mn y 
dischttrge pr oper ly man aged scgrega tro balla s t wat.er from segreg11ted bnlln st 
tJ-1 nlo, in to l he Sun F'nmti;wo i:311)' EsLuHry ""' l hE'y I nkt> on produ,•1 from I h<• Avon 
Tennina l .111<8 Th e DETR reoot:11.izes that ibi s ilischnr~d SO f:'r~nted ballo s t 11 o le t· 
has I.he poten tioJ to oonta.in o v1ui cty of bcu'Dlful s ubstance,;; m os t notably 
no11indiice-nous 11qw11 ic.-spocil:'S ( NA ~")Y'9 To inhih it I h+' in1 roduc 1 ion nnd sprt>}ld of 
NAS m CnhfortlUl , th e Coas tal Ecosyst ems Protection Act of 2006 es tnbh she<l 
pm·fonnnnoo s t~ndar ds fo1· th(! dischor1,?o ofboll ru;t wole l' , wb1cb 0 1·0 odmm astMecl 
h~• th e-CSLC' Th e DEJI{ Chen concludc-s that th e intr odu ctio n of nc,, NAS from 
dischrn·ge1l i-egrngated ln1llt1;;1 wuh •r 11s II r t!su lt of (-ont inue-d Avon Tenninal 
opru·otion wiJl likely remn in significant on<l u11avoi doble. 1,;o 

As desl·rib ed by Or McOowaa in b.ii. ro mm ent s an<l summari zed in the 
followin.g poroicroph . miti~ ouou measur e WQ-:-:1 onJy roqu1rPs thm Lhe applica nt 
"ndvisc • ngcnt s nnd rcpr osc ntoti vcs of th e :.hippin g compan y abo ut appli<.-.nblo 
regi1l111ions.1'11 .\ <)('Ording lo Dr. }.kGownn, th.is m.itign1ion measur e is inmlequol<' to 
l:!m,tu'e thn t \.'essel,, acr ua lly eon,pl y with 1,oJlost wa te r dis charg e rer:ulotions . 

Ii> •~EQA Gwtl•·ll11cis, ~ lo0ff2 sulid (b)(21. 
1 1 Pub ijesouro,s I ',..Jp, S 2l081.'3(b) 
1• l❖d;,rrt1i<m of Hiltttidt> & C,mym AtB 01111 1 . ( 'ity .,f J,,,,, A11(ll'!f'A, &1 CA ol1h I 2r.2, I~ 1 12D.."l0) 

• Woodwanl Par/.· HrJmrou:nrn . \ss'n 1·. City of F'n:s110. 1601:.'A4lh •\~ 7~11~7) 
n" DE;IR p .J.J-3a. 
1 ' Id. n! -4.:l-::JO 
1m Id. at .;.:3.31 
1' 0 l<I. nt •1 3·3~ 

I Dr. McGow:111 Commen ts, p 6. 
H~T.OC,:rv 
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Notify mg s hip opcnito,·s d<X' not ens ur e (·omp lfonco . Dr . ikOowon s tat es t hot that 
th e DBUt mu s t be revisf'd to includ e mitigation meas ur t>s tbal "require vesse ls to 
l'omply I\ ith the l"P.(Jllin>d lnw:,. t1nd regul inicm,,, lie/h r,, th~) t' flh be rth 111 lh ll ,\ vo n 
Tormina l. ' 1>;:? Dr McGowa n uotes thot 1 he DE□fs Ml\.f \\'Q-6 is on exam p le of o 
mitiga tion meas ure tbnt ens ur es vessels berthing nt lb e ,\ vcm Tenninru compl:,· 
"i th uppli £•f1hle rp~•ulRtio11s. Pf!r mi1i~uti(>11 meui,atr e \\'Q-£ , T<!s<>l·o must re,11.til'I' rill 
rep1·e.sont .atives of vessels bcrthwg at the Avon Tennin nl provide documontatiou 
cer tifying tbnt their vos.e l L in complinn oo with U1 0 2001 lnt omati onnl )lor itim o 
Organizati on ('ouv enti on on the Contr ol of J !armful ,\ntifoulin g Systems ou Ships 
11nd 01 hi•r uppli(,ah)~ rtigu bt ion.H •. ,kc:xm lingl~ . lh<! C'SLC i~ re,1uir ~l to 1m•p~r A H 
1·evised DELR which mdud l!S o.1J eufo1·oonble nm.ig11lio11 m easure thaL ens ures oJJ 
ves~Ls ralliug on th e Avon Tonn.inoJ certify complian oo with th e establi shed 
pf'rformnm ~ !iUmtlnrds for di!,c•h11rl[in1,r i-<,W«lla te<l l,ullf!!il w11.ler into I he S11n 
Fmndsco Bay E. runt ')' . 

R. MM WQ-o ls Un e nfor ce abl e nd Inad e quat e Und e r C'F:QA 

While mitigati on ml'asurc WC~-5 ensure s Lhot vessels comply with applicable 
reftulnt.ions, th( • m(>asure is un Pnfor ~l, lo beeiu•~ ii , only r<>quir <>s th e Hppli<''llllL 1-0 
p1·epnr e !lnd mninwin current . n ract »hee t of lh e Marin e hwn ,;ive 
Spet>ies .\cot of:L003 (M fSt\ ), and to pr ovide it to all ve..sels colliuic at U1e ,\vou 
Tcrminn l.1W Dr . J\lcr.<>wn11 t1.gni11 <.'xpluin s thut informing ,•cssc l ngc nt :- of 
app! icuble reirultttions «ml s t:wdflrtl i:, is imul «}(lU.l\ltl lllHler C'EC.M Lo miligutu th P 
s iinifi cmn envi r onm ental impoots nssoc iowJ wit h biofuelin,:. 1r.4 ~o thu1i: rn du s 
mitignti on meas ure em;ur os t'lOmpli anoo wil h ~tlSA. Th e DEIR mu ,,t be revise d 10 

inducle u mi ligati on meni, u.re that r eq u.ires vessi>ls to comvly with the reg 11ired laws 
ood re(:'uloti on s ossoeioted \\ 1th biofuehn~ bofore th1>y Nm borth at th{l _\ vou 
Tcrmitw l. 

II. C'ONC LUS IO N 

j 'I'ht• [)F:JR is inrnh-'(llllll~ irncJ mu!,t he wilhdrn\\ n . Wt1 Ul'g<> tlw f'S LC' to 
tll'epor o and cir cuJate o revise d DEIR which includes n compl e te .Project desci ·iptiou 
aml an 11~mn1e enviro nm ental base line upon whi ch to meas ur e th e wh ol Project's 
r e~f.(mnhly ftlrPSP4>tthlP imp,wts . Thf> r ,,vist!<I f)EJR must , nl so identif)' 111/ of th H 

1•= {d. (,'mphnsls A,1,1,'<I) 
1 -~ DEIF J), 1.3,33 

• Dr. McGow:1.11 t..:ommenla, p 6. 
H~T.OC-:rv 
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l 
Project's potentially significant. impacts, and incorporate oll necessary and feasible 
mitigation measures into the Project t0 reduce and avoid the Project's significant 
impacta on Lhe environm ent and on neig hboring commllllltics. Finally , the revised 
DEIR mn.qt analy~ fen~ible mitigation to reduce impacts from the altermtLives, m 
addnlon to the ProJoct . 

We thank you for the opportunity to pr-0vide th ese comm ents on the DETR. 

AJ.R:clv 

At.to chm en l-s 

31117-0IJGc:• 
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