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Mr . J ohn Kim 
Pl ann in g Burea u , Deve lopmen t Services Departmen t 
Cit y of Long Beach 
333 vV. Ocean Boul eva r d, 5th Floor 
Long Beac h , CA 90802 
Em ail : john.kim @longb each.go v 

SO. SAN FRANCISCO OFFICE 

60 1 GATEWAY BLVD., SUITE 1000 
SO. SAN FRANC ISCO, CA 94080 

TE L : (6 50 ) 589 -1 660 
FAX : (650) 589-5062 

Re: Comment s on the DEIR for the 2nd and P CH Project (S CH No. 
2014031059) 

Dea r Mr . Kim: 

We wr ite on beha lf of the Coa li t ion for Respo nsibl e Equi tab le Econom ic 18-2 
Deve lopmen t ("CREED LA"), J ohn Fe rr uccio, J orge L . Aceves, J ohn P . Bustos , 
Gerr y Ken non , Chri s S . Mac ias, and Robert E . Murph y Jr ., to pr ovide commen t s on 
the Dr aft En vir onm enta l Impac t Repor t ("DEIR") prepa red by the City of Long 
Beach ("Cit y") for t he 2nd and PC H Project (SC H No . 20 1403 1059) ("Pr oject "), 
pr opose d by P CH Pr operty , LL C ("Appli cant"). 

The Pr oject wou ld be located at 6400 E. Pacific Coast Hi ghway , bound ed by 18-3 
2nd Street to the north , Pac ific Coast Highway to the eas t , a re t ail shoppi ng cen t er 
to the sou th , and Ma rin a Dr ive to the wes t . The Pr oject sit e is cur r en tl y developed 
wit h the Sea Por t Ma rin a Hote l. Th e Project involves the r em ova l of the existin g 
buildin gs and pa rkin g lot and const ruct ion of appr oxim at ely 95,000 square feet of 
reta il u ses, a 55 ,000 square foot grocery store, a 25,000 square foot fit ness/hea lt h 
club, and approx ima tely 70 ,000 square feet of r esta ur ant uses, as well as 1,150 
par kin g spaces . 
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The DEI R's commen t dea dli ne was J une 5, 2017 . We contacte d the City on 
May 22 , 20 17 to r eques t an exte nsion du e the fact tha t multipl e app en dices to the 
DEIR were in access ibl e from the City 's webs ite. Addit ionally, CREE D LA did not 
rece ive noti ce of the DEI R, des pit e sub mitt ing a letter to t he Cit y on December 8, 
2016, req uest in g not ificat ion of any docu ment r eleased pur su an t to t he Ca liforni a 
Env ir onm enta l Qua lity Act 1 ("CEQA").2 On May 23 , 2017 , Advance Pl ann in g 
Officer Chr isto phe r Koon tz r esponde d to th is req uest and sta t ed "staff will be glad 
to accept your com ments up to 5:00 P.M . on Fri day Ju ne 9, 2017 ."3 

Based up on our r eview of t he DEIR and supp ort in g documen t at ion , we 
conclu de t hat the DEI R fa il s to compl y wit h the req uir emen t s of CEQA. As 
expl ained more fu lly below, the DEIR did not disclose two potent ially sign ifican t 
imp acts and fa iled to consider feas ibl e miti ga ti on for an imp act dee med significant 
and unavo idab le. As a r esu lt of it s shortco mi ngs , t he DEIR lacks substant ial 
evidence to supp ort its conclu sions and fa ils to pr operl y mit igate the Project's 
significant envi ronm enta l imp acts . Th e DEIR 's num erous defects r ende r it 
in adequa t e as an inform ati onal docu ment . In light of t he DEIR 's funda menta lly 
flawed natu re, t he comm ents cont ained in t hi s letter sho uld be viewed as 
illust r at ive of the pr oblems wit h the docu ment , r at her t han as a comp rehens ive 
cat alogue of t he docum ent's deficienc ies. Based on the find in gs of th is com ment 
lette r , a r evised DEIR mu st be pr epa red and r ecir culated before the City m ay 
lega lly approve the Pr oject. 

We pre pared these comm ents with the ass istance of air qualit y and hazards 
experts Matt Hagema nn and J ess ie J aege r of Soil/Wate r /Air Protect ion En t er pr ise 
("SWAP E"). SvVAPE's t ech ni cal com ments and cur ri cul a vitae are attached hereto 
as Atta chment C.4 The City mu st separate ly res pond to these tec hnical comm ents . 

1 Pub. Resou rces Code , §§ 21000 et seq. ; 14 Cal . Code Regs . §§ 15000 et seq. ("CEQA Guidelines "). 
2 See At tac hm ent A, Letter fro m Natalie Kuff el to John Kim , Craig Chalfant , and Christopher Cun , 
Re : Request for Extension of Pu blic Comment Per iod on 2nd and P CH P roject DEIR (SCH No. 
2014031059 ), May 22 , 2017. CREED LA's December 8, 2016 let ter also requested all recor ds related 
to the Projec t under the California Pub lic Records Act. This req uest was never acknowledged or 
satisfied. 
3 See At tac hm ent B , email fro m Christopher Koontz to Natalie Kuffel and Lorrie Lele , re: Req uest 
for Extens ion - Comment P eriod regarding 2nd and PCH P roject DEIR , Ma y 23, 2017. 
4 At tac hm e nt C, Letter fro m Matt Hagemann and J ess ie Jaege r to Natali e Kuffel re: Comments on 
2nd and PC H Project , Ma y 30, 2017 ("SW APE Comments ") . 
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I. STATEMENT OF INTEREST 

CREED LA is an unin corporated association of individu als and labor 
organizations that may be adversely affected by the potent ial public and worker 
health and safety hazards, and th e environment al and public service impact s of 
th e Pro ject . The coaliti on include s th e Sheet Metal Workers Local 105, 
In ter na tion al Bro the rhood of Electrical Workers Local 11, Southern California 
Pipe Trad es Dist ri ct Council 16, along with the ir mem bers , th eir fam ilie s, and 
oth er individuals who live and wor k in the City of Los Angeles. 

Individu al members of CREED LA and its mem ber organ izat ion s include 
John Ferru ccio, J orge L . Aceves, John P . Bu stos , Gerry Kennon , Chri s S. Macias , 
and Rober t E. Murphy Jr. The se individu als live, work, re crea te , and r aise their 
families in the City of Los Angeles and surrounding communities. Accordingly, 
th ey would be dir ectly affected by the Pr oject's environmental and health and 
safety imp acts . Individu al members may also wor k on the Pr oject itse lf. The y 
will be first in line to be exposed to any health and safe ty hazards th at exist 
onsite. 

In ad dit ion , CREED LA has an in terest in enforcing environmental laws th at 
enco ur age susta in ab le deve lopm ent and ensure a safe workin g envir onm ent for it s 
members. Environmentally detrimental pro jec t s can jeopardize future jobs by 
making it more difficult and more expen sive for bu sin ess and indu stry to expand in 
th e regi on , and by mak ing th e area less desirable for new businesses and ne w 
residents. Indeed , cont inu ed environmental degradation can , and has , caused 
const ru ct ion moratoriums and ot her rest ric t ion s on growth that , in turn , reduce 
fu tur e employment opportunities. 

II . THE DEIR IS NOT IN COMPLIANCE WITH CEQA 

CEQA has two basic purp oses, neith er of whi ch th e DEIR sa ti sfies . Fir st , 
CEQA is designed to inform decision maker s and the public abo u t the potential , 
signific ant environmental effects of a pr oject. 5 CEQA require s that an age ncy 
ana lyze potenti ally signifi cant environmental imp acts in an EIR. 6 The EIR should 
not rel y on scientifi ca lly outdated inform at ion to assess th e signifi cance of imp acts , 

5 CEQA Guidelines , § 15002 , subd. (a)( l ). 
6 S ee Pub. ResoUI·ces Code , § 21000 ; CEQA Guidelines , § 15002. 
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and should r esul t fro m "ext ens ive r esea r ch an d infor mat ion gat her ing," includin g 
consul tat ion wit h state and fede r al age ncies, loca l officials, and t he in te r es t ed 
publi c.7 To be adequate, t h e EI R sho uld evide nce the lea d agency's good fait h effort 
at full disclosu r e. 8 The EI R has been desc ri bed as "an envir onm en t al 'a lar m be ll' 
whose purp ose it is to aler t t h e publi c and its r espon sible officials to envir onm enta l 
changes before they have reac hed ecological points of no r etu rn ."9 "Thu s, the EIR 
pr otects not only the envir onmen t but also infor med self -gover nm ent ."10 

Seco nd , CEQA dir ects pub lic agenc ies to avoid or r educe env ir on menta l 
damage whe n poss ible by req uiri ng alter n at ives or mi t igat ion measures. 11 The EI R 
serves to provi de pu blic agenc ies and t he pub lic in gene ral with informat ion abo u t 
the effect t hat a pr oposed project is lik ely to have on t he enviro nmen t and to 
"ident ify ways tha t enviro nm enta l damage can be avoide d or significantl y 
reduced ."12 If a pro ject has a significant effect on the enviro nm ent, the agency m ay 
ap pr ove the project only up on a fin ding t hat it has "elimi nated or substa n t ially 
lessene d all signifi cant effects on the environmen t whe re feas ible," and tha t any 
un avo id abl e significant effects on the env ir onmen t are "acce ptab le due to overr idin g 
concer ns" spec ified in CEQA sect ion 21081. 13 

As these comm ents will demons tr ate, the DEI R fa ils to compl y with t he 
req uir emen t s of CEQA and may not be u sed as the bas is for ap pr oving the Pr oject. 
It fa il s in significan t aspects to per form its fu ncti on as an info rm at ional documen t 
that is mean t "to pr ovide pub lic age ncies and the pub lic in gener al wit h deta iled 
in form at ion about t he effect wh ich a pro pose d pr oject is lik ely to have on t h e 
environ m ent" and "to list ways in wh ich t h e sign ifican t effects of such a pr oject 
might be minimi zed ."14 

7 Berkeley Keep Jets Over the Bay Comm . v. Board of Port Comm . (2001) 91 Cal .App .4th 1344, 1367 
(Berkeley Jets); Schaeffer Land Trust v. San Jose City Council (1989) 215 Cal.App .3d 612, 620 . 
8 CEQA Guidelines,§ 15151; see also Laurel Heights Impro vement Assn . v . Regents of Universit y of 
California (1988) 47 Cal.3d 376, 406 (Laurel Heights I). 
9 Count y of Iny o v. Yorty (1973) 32 Cal .App .3d 795, 810. 
1° Citizens of Goleta Valley v. Bd . of Super visors (1990) 52 Cal.3d 553, 564 (cit at ions omitt ed) . 
11 CEQA Guidelines , § 15002 , subd. (a)(2)-(3); Berkele y Jets , supra, 91 Cal .App. 4th at 1354 . 
12 CEQA Guidelines, § 15002 , subd. (a)(2) . 
13 CEQA Guidelines, § 15092 , subd. (b)(2)(A)-(B). 
14 Laurel Heights I, supra, 47 Cal.3d at p. 39 1. 
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Th e DEIR must be wit hdr aw n and r evise d to ad dr ess t hese erro r s an d 
deficiencies . Because of the su bsta nt ial omi ss ions in the in form ati on disclose d in 
the DEIR , r evisions necessary to compl y wit h CEQA will be , by definit ion , 
signifi cant . In a dditi on , su bst ant ial revis ion will be r equir ed to addr ess signifi cant 
imp acts th at were not disclose d in the DEIR. Because th ese revis ions ar e 
signifi cant , the revised DEIR will need to be rec ir culated for a dditi onal pu blic 
commen t .15 

18-10 

A. The DEIR Fail s to Dis clo se Significant Construction Emi ss ion s . 18-11 

The DEI R relies up on an in cor rect nu mber of work er , vendor , and haulin g 
trip s to est im at e th e Pr oject 's cons tru ct ion emi ss ions . As a r esul t , t he Project 's 
const ru ct ion em iss ions an d assoc iated impacts ar e un deres ti ma t ed and the DEIR 
fail s to disclose a pote n tially sign ifican t imp act . Th e air qu ali ty analysis must be 
upd ated and r ecir culate d before the Pr oject can be appr oved . 

Our air qu ali ty expert , SWAPE , has rev iewe d the Pr oject 's Ca lEEM od out put 18-12 

files an d foun d that an in cor rect nu mber of worke r , ven dor , an d ha uli ng t rip s were 
inpu tte d for each phase of Pr oject const ru ct ion .16 Th e ph ases of const ru ct ion ar e: 
Demolit ion , Site Gr adin g/Excavat ion , Buildi ng Found at ion/Fr amin g/Const ru ct ion , 
an d Paving/Concrete /Lan dsca pe. Th e fir st two ph ases would genera t e de moliti on 
debr is and soil m ate ri als, whi ch woul d be ha ul ed offsite . 

The DEI R's Tr affic Imp act Ana lysis est im atin g t he nu mber of hau lin g tr ips 18-13 

req uir ed to constr uct the Pr oject . For the Demo li t ion ph ase , 50 daily tru ck trip s 
were es ti ma t ed over the 45 day peri od, for a tota l of 2,250 h au ling t rip s .17 For the 
Site Gr ad in g/Excavat ion phase, 40 daily tr uck tr ips were es ti mate d over the 88 day 
peri od, for a tota l of 3,520 ha ulin g trip s .18 Th e Tr affic Imp act Ana lysis also su ppli ed 
es ti ma t es for delivery/ve ndor tr ips an d wor ker trip s as follows :19 

15 Pub. Reso u rces Code , § 2109 1.1; CEQA Guidelines , § 15088 .5. 
16 SW APE Comments , p. 2. 
17 DEIR , Appe n dix R, Part 1, p . 85. 
18 Ibid . 
19 Ibid . 
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Phase 

Demolit ion 

Sit e Grad in g 
Buildin g 

Constr uct ion 
Pa vin g 

# of Daily 
Worker Trips 

60 

40 

350 

60 

# of Daily 
Vendor Trips 

0 

0 

100 

20 

# of Total 
Hauling Trips 

2,250 

3,520 

0 

0 

18-13 
(Cont.) 

Howeve r , when SWAPE reviewe d Ca lEE Mod outpu t files , it discove red that 18-14 

th ese es tim ate d t rip s were not consist en tl y use d in the air qualit y analysis . Ins t ead , 
th e followin g input s were used :20 

Phase # of Daily # of Daily # of Total 
Worker Trips Vendor Trips Hauling Trips 

Demolit ion 
60 0 2,250 

(Ca lEEM od) 
(40) (0) (900) 

Sit e Grad in g 
40 0 3,520 

(Ca lEEM od) 
(40) (10) (910) 

Buildin g 
Constr uct ion 350 100 0 
(Ca lEEM od) (350) (50) (0) 

Pa vin g 60 20 0 
(Ca lEEM od) (60) (10) (0) 

No expl anati on is provi ded as to why the Ca lEE Mod inpu ts differ from th e 
conclu sions reac hed by th e traff ic expert s in r ega rd to demoli t ion work er and 
haulin g trip s, grad in g vendor an d hauli ng trip s, cons tru ct ion ve nd or tr ips, and 
pav in g vendor tr ips. 

20 SW APE Comments , p. 4. 
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When SW AP E conduct ed an updated air quality analysis t hat consiste ntl y 
used the infor m at ion pr ovide d in the Tr affic Impac t Ana lysis, it discove red t hat the 
Project 's construc ti on-r elated crit er ia air pollutan t emi ss ions are greate r than 
pr eviously disclosed in the DEIR. Notab ly, t he updated analysis also revealed t hat 
the Pr oject 's const ru ct ion -related NOx emi ssions of 101 lbs/da wou ld exceed the 100 
lbs/day th r esho ld ap pli ed in t he DEIR. 21 Because th is pote nt ially significant impac t 
was not ident ified in t he DEIR , a r evised DEIR must be prepa red and 
rec ir cul ated . 22 

B. The DEIR Fail s to Implement All Fea sible Operational 
Mitig ation Me as ure s . 

Und er CEQA , t he Cit y can not approve t he Pro ject as pr oposed because there 
are feas ible mitigat ion meas ur es ava ilabl e wh ich woul d su bstan ti ally lesse n one of 
the Pr oject 's significan t environm enta l effects .23 Desp ite concludin g t hat the Pr oject 
could cause a sign ifica n t oper at iona l imp act with r espect t o NOx emi ss ions, the 
DEIR fail s to propose any miti ga ti on meas ur es to red uce th is imp act to a less than 
significant level. Th e DEI R cla im s tha t "[n]o othe r pr oject des ign fea tu res feas ibl e 
miti gat ion meas ur es are ava ilab le to reduce the Pr oject's oper at ional imp act 
assoc iated wit h reg ional emi ssions ."24 

To the contrary , our air qua li ty exper ts have ident ified 5-pages of miti gat ion 
meas ur es that coul d feas ibly be ap pli ed to the Pro ject in ord er to lessen th is 
imp act. 25 The Cit y mus t consider these mit igat ion measu res along wit h any ot her 
feas ible mitigat ion measures t hat may be ava ilab le in a revise d DEI R t hat is 
rec ir cul ated for pub lic re ivew .26 

21 SWAPE Comments , pp . 4-5. 
22 See CEQA Guidel ines , § 15088.5 , subd . (a)(l ); see also Vineyard Area Citi .zens for Responsible 
Growth v. City of R ancho Cordova (2007) 40 Cal.4th 412 (holding tha t when informa tio n added to the 
EIR revea ls a new pote nt ially significant impact , rec irculatio n is req uir ed), Spring Valley La ke Assn. 
v. City of Victorville (20 16) 248 Cal.App.4th 91, 108 (requiring recirculation because of n ew 
info rmation disclos ing a significant air quali ty impact ) . 
23 Pub. Resources Code , § 21002. 
24 DEIR , p. I- 46. 
25 See SWAPE Comments , pp. 12-17. 
26 See CEQA Guidelines , § 15088.5 , subd. (a)(3); South County Citi .zens for Smart Growth v. County 
of Nevada (20 13) 221 Ca l.App .4th 316 , 330 (holding th at recirculation is required when a new 
mitigation measure is feasible , is considerably differe nt fro m the mitigation meas ures ah-eady 
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C. The DEIR Fail s to Adequatel y An aly ze and Miti gate the 
Pr oje ct's Greenh ouse Gas Emi ss ion s. 

The City 's analysis of the Pr oject 's gree nhouse gas ("GHG") em iss ions is 
in adequa t e because it re lies on a significance thres hold t hat is not sup por te d by 
substa n tial evidence .27 Th e DEIR cons ider s whe ther "the Project compli es wit h 
ap pli cab le r egul ati ons or req uir emen t s adopt ed to impl emen t a st atew ide, r egional, 
or local plant for the r educ ti on or mi tiga ti on of gr eenhouse gas em iss ions ."28 

Specifica lly, the DEI R considers consiste ncy wit h the appli cab le RTP/SCS, the 
Ca lifor ni a Air Resources Boa rd's ("CARB") Climate Change Scoping Plan , and t he 
Cit y of Long Beach 's Sust aina bili ty City Act ion Pl an .29 

18-19 

Cons iste ncy wit h SB 375 and SCAG 's Susta ina bl e Communi t ies St r ategy is 18-20 

re leva nt on ly for pro je cts with a r esident ial comp one n t , and eve n the n it is on ly 
re leva nt for t r ansportat ion em iss ions . Ca lifor ni a Pu blic Resour ces Code , Sect ion 
21159.28, su bdivision (a), sta t es that if a res ident ial or mixe d-use res iden ti al pro ject 
is consiste nt with the use des ignat ion , de nsit y, buildin g in te nsit y, and ap pli cab le 
policies specified for the SCS pr oject area , the n t he CEQA docu ment pre pared for 
the pr oject is not req uir ed to assess any pro je ct-s pecific or cu mulat ive GHG imp acts 
from cars and light -dut y tru ck trip s gener ated by t he projec t or impac t s on t he 
reg iona l tra nsport at ion netwo rk . Accordin gly, even if the Pr oject is consiste nt with 
the Susta inab le Comm unities St r ategy , that would not be eno ugh to de monstra t e 
that the Pr oject's tot al GHG imp acts will be less than signi fica nt . 30 

Cons iste ncy wit h CARB's Climate Change Scoping Plan is equ ally un su ita bl e 18-21 

for det erminin g t hi s Pr oject 's GHG em iss ions imp act. In CBD v. CDFW, the 
Ca lifor ni a Supr eme Cour t declared tha t neit her AB 32 nor CARB 's Climate Change 
Scoping Plan , wh ich imp lemen ts the goa l conta in ed in AB 32, "const itutes a set of 
'reg ul ati ons or r equire m ents ado pted to impl em ent ' a statew ide red uct ion pl an 

evaluated in the draf t EI R, would clearly lesse n the pro ject ' significant environmental impacts , and 
is not adopted ) . 
27 CEQA Guidelines , § 15064.7 . 
2s DEIR , p. IV .E-39 . 
29 Ibid . 
30 See also CBD u. CDFW; s upra, 62 Cal. 4th at p. 229 (a significance anal ysis based on compliance 
with applicable regulations "only goes to impacts within t he area governed by the regula tio ns . Th at a 
pro j ect is designed to mee t high bui ldi ng efficienc y and conservation standru:ds , for example , does not 
establish t hat its greenho use gas emissions from tra nsportation activities lac k significant impacts "). 
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wit hi n t he mea nin g of Guid elines sect ion 15064.4, su bdivision (b)(3)" beca use 
ne it her "es t ab lishes r egu lati ons impl emen ting , for specific pro jects , t he 
Legislat ur e's statew ide goa ls for r edu cin g greenhouse gas em iss ions-"31 

vVhil e t he CBD v. CDFW Court sa nct ioned us ing consistency wit h t he Sta t e's 
climate goa ls as a significance t hr esho ld unde r CEQA Guid elines Sect ion 15064.4, 
subdiv ision (b)(2), t hi s is onl y permi ss ible if the lead age ncy can pro duce substan ti al 
evidence show ing that the Pr oject will he lp the State ach ieve its goa l.32 The City 
has not pr oduced t hat subs t ant ial evi dence he re. 

Wit h regar d to the City of Long Beac h's Susta in ab ilit y City Act ion Pl an , th is 
pl an does not meet the req uir emen t s laid ou t in CEQA Guidelines Sect ion 15183.5 , 
subdivis ion (b), for GHG re du ct ion pl ans. In or der to u se comp liance wit h a plan as 
the bas is of the GHG cu mulat ive imp acts analys is, t he pl an mus t be consiste nt with 
Sect ion 15183.5. 33 Secti on 15183.5 req uires applicabl e GHG red uct ion pl ans to: 

(A) Qu an tify gree nh ouse gas emi ssions, bot h exist ing and 
pr oject ed over a spec ified t im e peri od, resulti ng from act ivit ies within a 
defined geograph ic area; 

(B) Esta bli sh a level, based on subs t ant ial evi dence, below which 
the cont ribu tion to green house gas emi ssions from act iviti es covered by 
the pl an wou ld not be cumul ati vely considera bl e; 

(C) Ide nt ify and ana lyze the greenh ouse gas em iss ions r esulti ng 
from specific acti ons or categor ies of acti ons ant icip ated with in t he 
geogra phi c area ; 

31 Id . at pp . 222-223. 
32 Id . at pp . 225-226. 
33 Final Statement of Reasons , Am endment s to the State CEQA Guidelines Addressing Analysis and 
Mitigation of Greenhouse Gas Em issions Pursuant to SB97 , available at 
http://res0U1·ces.ca.gov/cega/docs/Final Statement of Reasons.pd£ , at p . 27 ("The proposed sect ion 
15064.4(b )(3) is intended to be read in conjunction with the section 15064(h )(3), as proposed to be 
amended , and proposed sect ion 15183 .5. Those sections each indicate that loca l and regional plans 
ma y be develo ped to reduce GHG emissions. If such plans reduce community -wide emissions to a 
leve l that is less t han significant , a later projec t that complies with the requirements in such a plan 
ma y be found to have a less t han significant impa ct ."); see also p . 90 ("a pro j ect that is consistent 
with a pla n t ha t satisfies the criteria in subdivision (b) may benefi t from the presumption created in 
sections 15064(h )(3) and 15130 (d) that t he proje ct 's cumulative impacts ru:e less t han significant due 
to compliance with the plan ") . 
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(D) Specify meas ur es or a group of measu res , in clu din g 
per forma nce st and ar ds , t hat substant ial evidence demons tr ates , if 
impl emented on a pr oject -by-project bas is, would collect ively ach ieve 
the specifie d emi ss ions level; 

(E) Esta bli sh a mecha ni sm to monit or the pl an's prog ress 
towa rd ach ieving the level and to req ui re amend men t if the plan is not 
ach ievin g specified levels; and 

(F) Be adopted in a pu blic pr ocess following envi ronm enta l 
review. 34 

The Susta in ab ili ty City Acti on Pl an from 2010 does not comp ly with t he 
above requ ir ements . It did not through t he pub lic parti cip ati on process and was not 
eva lu at ed in an EI R. 35 Th e City has ack nowledged t hat the exist in g Sust aina bili ty 
Cit y Acti on Plan does not qua lify as a GHG reduc ti on plan for the purp oses of 
CEQA and is cur re ntl y in the pr ocess of pr odu cin g a prope r clim at e acti on pl an . 36 

Accordin gly, the City's selected thres hold for clim ate change impacts does not 
compl y wit h CEQA's req ui remen t s for a GHG ana lysis and is not su pp or te d by 
substa n tial evidence . 

Moreover , the DEIR ignores an ap pli cab le thr esho ld from t he local air 
dist ri ct. Sou th Coast Air Qua lity Ma nage m ent Distr ict has create d a draft 
thres hold, whi ch has frequen tl y bee n applied by ot her juri sdict ions to ana lyze a 
pr oject 's climate change imp acts . Fir st , a scree nin g thres hold is appli ed . For 
commerc ial pr oject s, lik e the 2nd and PCH Project , a t hr esho ld of 1,400 
MT CO2e/year is appr opri ate or the City could choose to apply a 3,000 MT CO2e/year 
thres hold for "all non-i ndust ri al pr ojects." 37 If t he screeni ng th r esho ld is excee ded , 
then t he agency must consider whet her the pr oject woul d exceed per capita 
efficiency targe t s : 4 .8 MTCO2e/sp/year for 2020 and 3.0 MTCO2e/s p/yea r for 2035 . 

34 CEQA Guidelines , § 15183.5 , subd . (b) . 
35 See htt p ://www .long beac h.g ov/s ustai n ab ility/ n at Ul'e-ini tiat ives/actio n-p lan/ 
36 See htt ps://www.o pr .ca. gov/docs/Long Beac h BP 3 Report. pelf at p. 6 
37 Working Group Meeting 15 Minutes , available at htt p ://www .a gmd.g ov/docs/ defa ul t­
sou rce/ce ga/h andbook/ gr eenh ouse -gases -(ghg )-cega-si gnifi can ce-t hr es h olds/yea r- 2008-2009/ ghg­
m eet ing -l 5/ghg -m eet ing- 15-min utes. pdf?sfvrs n= 2 
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In order to have a less than sign ifica n t imp act , bot h the 2020 and 2035 thres holds 
must be met. 38 

The Pr oject's annu al emi ss ions will be 14,130 MT CO2e/year, wh ich sur passes 
bot h th e 1,400 MTCO2e/yea r and t he 3,000 MTCO2e/yea r screen ing t hr esho ld . 39 

SWAP E calcul at ed the Pr oject's per cap ita annual emi ssions by dividi ng the tota l 
annua l em iss ions by the se rvice popul at ion of 903 emp loyees .40 Th e resu lt was 15.6 
MT CO2e/s p/yea r .41 Thi s num ber substa n tially excee ds SCAQM D's per capita 
efficiency ta r get s . Th is demons tr ates t hat the Pr oject will have a pot en ti ally 
significant climate change imp act unl ess add iti ona l mit igat ion is imp osed . 
Accordin gly, eve n if the Pro ject did compl y wit h all the cit ed laws, pl ans , and 
regu lat ions , t here is subs t ant ial evi dence of a signi ficant impact .42 

vVhen imp osin g mitigat ion to lessen t hi s sign ifican t imp act , the Cit y shou ld 
consider the recen t gu idance pr ovide d by CARB in its 2017 Climate Cha nge Scopi ng 
Plan Update. 43 Th is is t he most cur re nt in form ati on ava ilabl e about t he GHG 
em iss ions red uct ions needed to ach ieve the State 's clima t e goa ls . Because th is 
Project will not be ope rat ional un t il alm ost 2020 , it cannot re ly on out dated 2020 
goals. 44 In the upda t ed Scopin g Pl an , CARB recom mend s that "all new land use 
deve lopmen t impl ement all feas ible measures to r edu ce GHG em iss ions to do it s 
'fa ir sha re' in su pp ort ing the Sta t e's goals" and states t hat "achi eving no net 
in crease in GHG emi ss ions is the correc t overa ll objec ti ve ."45 

Because th is potent ially sign ifica n t imp act was not iden tified in the DEIR , a 
revise d DEI R must be pre pared and r ecircul ated .46 

38 Ibid . ("A questio n was asked whether or not a projec t mus t be less than or equa l to both the 2020 
and 2035 efficiency thresho ld in order to be considered ins ignificant . Staff res ponded yes. "). 
39 DEIR , Table IV.E -12. 
40 See SWAPE Comments , p . 21 ; DEIR p . IV.J .2-7 (providing th at the Project will have 903 
emplo yees) . 
41 SWAPE Comments , p. 21 
42 See CEQA Guidel ines , § 1506 4, subd. (h)(3) . 
43 See THE 20 17 CLIMATE CHANGE SCO P ING P LAN UPDATE , p. 134, available at 
https://www .arb. ca. gov/cc/scopingpl an/2030s p pp final.pd£ 
44 CED v. CDFw, supra , 62 Cal.4th at p. 223. 
45 2030 Ta rge t Scoping Plan Update , supra , at pp. 105 -106. 
46 See CEQA Guidelines , § 15088.5 , subd . (a)(l ) . 
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III. CONCLUSION 
 

As demonstrated above, the DEIR fails to adequately disclose, evaluate, and 
mitigate the Project’s impacts, resulting in a legally deficient CEQA document.  The 
City must prepare a revised DEIR that addresses these inadequacies and 
recirculate the revised DEIR for public review.   
 

Thank you for your attention to these comments. 
 
 
      Sincerely, 

 
      Natalie B. Kuffel 
 
 
NBK:ljl 
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From: Lorrie J. LeLe [mailto:ljlele@adamsbroadwell.com]  
Sent: Friday, June 09, 2017 9:36 AM 
To: John Kim <John.Kim@longbeach.gov> 
Cc: Natalie B. Kuffel <nkuffel@adamsbroadwell.com>; Jeff Modrzejewski <jeff@creedla.com> 
Subject: Comments on the DEIR - 2nd and PCH Project (SCH No. 2014031059) 
 
On behalf of the Coalition for Responsible Equitable Economic Development, John Ferruccio, Jorge L. Aceves, John P. 
Bustos, Gerry Kennon, Chris S. Macias, and Robert E. Murphy, Jr., we submit the attached Comments on the Draft 
Environmental Impact Report.   
 
If you have any questions, please contact Natalie Kuffel directly. 
 
Regards,  
 
Lorrie LeLe 
Legal Assistant to Natalie B. Kuffel 
Adams Broadwell Joseph & Cardozo 
520 Capitol Mall, Suite 350 
Sacramento, CA  95814 
ljlele@adamsbroadwell.com | Phone: 916. 444.6201  Ext. 10  |  Fax: 916.444.6209 | 
 
__________________________________ 
This e-mail may contain material that is confidential, privileged and/or attorney work product for the sole use of the intended 
recipient.  Any review, reliance or distribution by others or forwarding without express permission is strictly prohibited.  If you are 
not the intended recipient, please contact the send and delete all copies. 
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