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Re: Comments on tho Draft Environmental Impact Report/ 
Environmental Impact Statement Cor the North Citv Proiect Pure 
Water San Dieco Prouam <SCH #2016081016 I PTS #499621) 

We are writing on behalf of California Uniona for Reliable Enerc ("CUREj 
to provide comments on the Draft Environmental Impac t Report and Draft 
Environmental Impact Statem ent ("DEIR/EIS') prepared by the City of San Diego 
and by the U.S. Bureau of Reclamation, pursuant to the California Environmental 
Quality Act, and its relU-lations ("CEQA"),I and the National Environmental Policy 
Act, and its ngulationa ("NEPAj,1 respectively, for the Pure Wate r San Diego 
ProgTBm. North City Project (SCH #201608101/ PTS #499621) ("Projec t"). 

The Project is bei.ng proposed by the City of San Diego, Public Utilities 
Department ("City" or .. Applicant") and will include expanding the exiating North 
City Water Reclamation Plant and constructing an adjacent North City Pure Wate r 
Facility with a purified water pipeli ne to Miramar Reservoir.i A Project alternative 
would install a longer pipeline to deliver product water to the San Vicente 
Reservoir .• Federal aasistance for the Project is authorized by th e Reclamation 
Wastewater and Groundwater Study and Facilities Act of 1992, which directa the 

1 C•lilomia PublicRHow·ce.Code, H 21000et aeq. 
1 N•tion,J Environmental Policy Act. 42 U.S.C. 4321 et leQ. 

, DEIR/EIS. ES-1-2. 
~ DEIR/EIS. ES-1-2. 
M1.017-=, 
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Secretary of lnterior, in cooperation with the City of San Diego , to participate in 
planninr, deairninr, and conat.ructing demonatration and permanent facilities to 
reclaim and re •uae water in the San Diego metropolitan 1ervioe area .• Thia 
authority is delea:ated to the Bureau of Reclamation .' 

The North City Project , which includes a variety of facilitiea , will be located 
throua:bout the central coastal area • of San Diel(O County in the North City 
geographic area of the University , Mira Mesa , Scripps Miramar Ranch , Clairemont 
Mesa , Linda Vista , Mission Valley , Kearny Mesa , Tierrasanta , and Navajo 
Community Plan Areas .1 A new pure water facility , expanded water reclamation 
racility , and three pump stations would be located within the corporate boundaries 
of the City of San Diego .• Proposed pipelines would traverse a number of local 
jurisdictions , including the cities of San Diea:o and Santee, and the community of 
Lakeside and other areaa in unincorporated San Diea:o County , aa well as federal 
lands within the Marine Corp& Air Station Miramar.• 

Other project componenta include: a new pump 1tation and forcemain to 
deliver additional wastewater to the North City Water Reclamation Plant. a brine 
diecharge pipeline , and upera,dea to the existing Metropolitan BiOBOlids Center .10 A 
new North City Renewable Energy Facility ia proposed , and would be constructed at 
the North City Water Reclamation Plant to receive landfill eas from the City 's 
Miramar Landfill gaa collection 1y1tem via a new gas pipeline , providine power to 
the North City Project components . I I The land.fill eaa line would Cl'088 Marine Corp• 
Air Station Miramar and will require approval by the United States Marine 
Corpa . ll 

Baaed on our review of the DEIR/EIS, we conclude that it fails to comply with 
CEQA and NEPA and must be withdrawn. The document lack.a substant ial 
evidence to support ita concluaiona with respect to air quality, and it does not 
provide an accurate environmental &ettina: against which to compare the Project 's 

• DEIR/EIS, ES-I•!, 
• DEIR/EIS, ES· l -2. 
' DEIR/EIS, ES-t -2. 
• DEIR/EIS, ES-1·2. 
• DEIR/EIS. ES-1-2. 
II DEIR/EIS. ES-1•2, 
11 DEIR/EIS. ES-1-2. 
u DEIR/EIS. ES-1•2. 
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environmental impact.a. With respect to construction-related emiuione , it £ails to 
properly evaluate , analyze, and mitigate the Projec t'• eipificant environmental 
impacts on air quality , public health and odor . Finally, it fails to disclose , analyi.e 
and mitig:ate significant impacta from expoaU1'9 to Valley Fever . The DEIR/EIS , 
Lherefore, Caila as an information diAcloeure document . 

Pursuant to CEQA Guidelines, se(tion 15088.5, the City of San Diego must 
revise the DEIR/EIS for public review, consistent with theae comments . The 
revisions will result in eigni6cant new information . Therefore the EIR/ElS must be 
recirculated to allow the public a meanin&:ful opportunity to comment upon a 
substantial adverse environmental effect of the project or a feasible way to mitigate 
or avoid such an effect .lJ 

These commenta were prepared with the assistance of air quality expert , 
Phyllis Fox, Ph .D., P.E .. Dr. Fox'• technical comments are atta ched hereto and 
aubmitted to the City and Bureau 0£ Reclamation, in addition to the comments in 
this letter . Accordingly the City and Bureau or Reclamation must add.reu and 
respond to Dr. Fox's comment.a separately.1 4 

I. STATEMENT OF INTEREST 

CURE is a coalition of labor organizations whote member, encourage 
sustainable development or California's ener(CY and natural reaourcea . CURE has an 
interest in enforcing environmental laws that encourage auatainable development 
and ensure a safe working environment for the members that they represent . 
Environm ental degradation destroys cultural and wildlife areas , conaume • limited 
fresh wat er resource ,, causes air and water pollution , and impoMS other atreues on 
people and the environmental carryin& capacity or the State . This in turn 
jeopardizes futw -e development by making it more difficult and more expensive for 
industry to expand in San Dieao, and by makina it leas desirable for bueineue a to 
locate and people to Jive and recreate in the City, includin& the Project vicinity . lta 
organizations ' members live, recreate and work in the communities and regions that 
suffer the impacts 0£ projects that are detrimental to human health, public safety , 

111,i C.1. Code Rep.. , i U088.6 ("CEQA Ouideline1 "). 
11 Letter from P. FOll co L.. Sobczynu.i {Nov. 20, 2017) Comment.I on the Dn.f\ Environmental Impact 
Report/Drtif\ Environmental Impact Statement for the North City Project Pw-1 Wai.er San Diero 
Prorr am. San Diqo , California (henlnafbr, -FOll Comment.I"), Exhibit A (Dr . Fox'• letter and CV 
ar• provided in hard copy and bu refenncn an encloaed on • USB). 
J807-0llaqi 
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and the environment , includin1 in the San Diego region• that will be ne1atively 
impacted by the Project '• environmental impacte . CURE therefore baa a direct 
interest in enforcing planning, zonin1, land u.ae, and environmental laws to 
minimize the adv erse impact& ofprojec:ts that would otherwise degrade the 
environment and threat en public health and safety . 

Individual members of CURE'a affiliates live, work, recreate and raise their 
families in the City of San Die,io, County of San Diego and the aurroundinlJ 
counties , including the areas in and around where the Project ia proposed. 
Accordinely , they will be directly affected by the Project's environmental and health 
and safety impacts . lnd.ividual memben of CURE'• affiliate• may also work on the 
Project it.self. They will , therefore , be first in line to be expoaed to any bazard.01.11 
materials , air contaminants or other health and safety hazards that exist onsite . 

II. THE DEIR/EIS FAILS TO COMPLY WITH NEPA AND CEQA. 

The DEIR/EIS must comply with NEPA'a and CEQA'e procedural and 
substant ive 1-equirement.1. Aa set out in further detail in the following sections , the 
DEIR/EIS fails to comply with NEPA and CEQA. The DEIR/EIS does not describe 
the exi1ting se tting nece88a.ry to ad equately analyze potentially significant impacts . 
Also, th e DEIR/EIS fails to diacloae potentially &iiffi.6cant impacts. Where the 
DEIR/EIS does discu88 impacts , it lacb aubstantial evidence to support ita 
conclusion& and otherwise faila to adequately disclose , analyze , and mitigate those 
impacts . Consequently , those environm ental effect.a are new or more severe than 
they are reported . Due to the aiptlficant revisions that will be required to 
adequately analyze undisclosed , potentially significant environmental and public 
health impact.a, and propose all neceuary and feasible mitigation to reduce 
significant impact.a, the City and Bureau of Reclamation must revise and recirculate 
the DEIR/EIS . 

a. National Environmental Policy Act ("NEPA") 

NEPA is "our basi c na tional charter for protection of the environment ."14 Ita 
purp ose ia "to help public official& make decisions that are baaed on unden1tandin1 
of environm enta l consequence ,, and take action• that protect , restore , and enhance 

" 40 C.F.R. I 1500.l(a) . 
,11111-011-, 
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the environment ."10 NEPA therefore requires Cederal acenciea to take a "hard look 
at [the) environmental consequences " o(their propoeed actiona. 11 In ao doing, 
NEPA makes cert.Bin "that environmental concerns will be integrated into the very 
proceBB of agency decision -making ."tl 

NEPA requires all agencies of the Cederal aovernment to prepare a "detailed 
statement" that discusses the environmental effects of, and reasonable alternatives 
to, all "major Federal actiona aigni6cantly affectina the quality oftbe human 
environment. "1• Thia statement is commonly known as an EIS . An EIS mu.at 
describe: (1) the "environmental impact o(the proposed action "; (2) any "advene 
environmental effects which cannot be avoided should the proposal be 
implemented "; and (3) any "alternatives to the propoaed action ."20 lt further 
requires that "the policies . regulations , and public laws or the United States shall be 
interpreted and administered in aeoordance with the policies set forth " therein .11 

The environmental "effecta" tha t must be considered in an EIS include both "direct 
effects which are caused by the action " and "indirect effects, which are caw,ed by 
the action and are later in time or Carther removed in distance , but are still 
reaaonably foreaeeable. "tt 

Pursuant to the Administrative Procedures Act ("APA"), a reviewing court 
will set aside a Cedera1 administrative agency' • decision ifit ia "arbitrary , 
capricioua , an abuse of discretion, or otherwise not in accordance with law."n An 
aiency'1 decision made pursuant to NEPA is reviewed under thia standard .t• 
Although , the standard ia deferent.is l to the judgment and expertise ortbe agency , 
the agency must aupport ita conclusions with studies that the aeency deema 
reliable .ti •The aeency will have acted arbitrarily and capriciou1ly when 'the record 

M/cJ., l 1&00. l (C}. 
" Robm,on u. M, thow Valli)' Ciliu,u Cou,t,ell (1989) 490 U.S. 33Z, 3M!. 
~ Ali.tin,., 11. !k rro Club (1979) 442 U.S. 347, 3&0. 
II 42 U.S.C. I 4332{2XC). 
'"'Id . 
t l/cJ . 
n •0 C.F.R. I 1608.B(a), (b). 
1l&U .S.C. f706(2)(A ) 
11 Nortl&UFJ l'laUU Ruowu Council, Inc. 11. Surfoa Tn:uup. Bd. (9th Cir. 2011) 668 F.8d 1087, 107•-
1076 (dt1nt Cit:, of Sa1.1aOliio u. O'Ntill (9th Cir . 2004) S86 F.3d 1186, 1206-06) . 
"No ni&«" PfaiM Rnourn Council, Inc .. Alp,u. 668 F.3d •tp . 1076 ld tinc Lo/'UU Council (9th Cir . 
2006) ~7 F.3d 981. 99•). 
Ml-017•11 
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plainly demonstrate• that [the agency} made a clear error in judgment in 
concluding that a project meeta the requirement.a' of NEPA."• 

b. California Environme ntal Quality Act 

CEQA requires lhat an apncy analyze the potential environmental impacts 
of its propoeed actions in an EIR (except in certain limited circumstances) .17 The 
EIR is the very heart of CEQA.21 "The foremost principle in interpretin1 CEQA is 
that the Legislature intended the act to be read eo as to afford the fulleat pouible 
protection to the environment within the reuonab le scope of the atatutory 
language ."19 

CEQA baa two primary purposes . First, CEQA is desi1Ded to inform decision 
makers and the public about the potential, 1i&lllficant environmental effects of a 
project .:io "Its pwpose i1 to inform the public and ita responaible officials of the 
environmental consequences of their decisions before they a.re made . Thus, the EIR 
'protects not only the environment but also informed aelC•l()vernment. "'11 The ElR 
has been described as "an environmental 'alarm beU' whose purpose it is to alert the 
public and its responsible official, to environmental changea before they have 
reached ecological points of no return .".tt 

Second, CEQA requires public agencie s to avoid or reduce environmental 
damage when "feasible " by requiring "environmentally superior"' alternatives and 
all feaaible mitigation measurea .33 The EIR serves to provide agencies and the 
public with information about the environmental impacts of a proposed project and 
to "identify way1 that environmental damage can be avoided or aignificantly 
reduced ... 34 If the project will have a aillUficant effect on the environment, the 
agency may approve the project only ifit 6nda that it hu "eliminated or 

• Nortltu" Pfoi"' Rnomu Council, Jnr:., ,upn:i . 668 F .Sd • t p. 1074, 1076, 
n 5ft, , ., ., Pub. R.murc e• Code, I %1100. 
n Drm"•Edwardt u. BMQMD (1992) 9 Cal.App.4th 644, 6U . 
• Communil in. {or o &u « Enu. u. Col. R, , . • ncy (2002) 103 C•I. App.4th 98 , 109 rCBE u. CR,•"), 
• CEQA O,udtlin es. I IM>02(•Xl). 
11 Cili.u,a, o/ Goli!la Vull#J v. Boord of Sup, rvisor, (1990) 62 C• l 3d 663 , 66•. 
t.t &rltt lcy KttpJei. Owr 1lw8o1 v, &Lo(Porl Com"' 'rt , {2001) 91 C.I. App. 4th 13••, 1864 
('"&rliel ey Jtl ,"); Coun11 o/ lfl:,o v. Yort1 ( 1973) 32 C.I.App .Sd 796, 810. 
;n CEQA Ou.idelinu , t 16002 , .ubd . (-,(2 ), (3); tff Oi«J &rltl!lqJm, 91 C• l.App .•lh at ISM : Cuitt,a, 
of Galdo Volley, aupra, 52 C.I .Sd • t p. 66•• 
14 CEQA Gu.idelinet , 116002 . aubd . (•X2). 
:,ac,7.(117• · 
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aubatantially lessened all significant efI'ecta on the environment where reaaible" and 
that any unavoidable significant eff'ecu on the environment are •acceptable due to 
overriding concern.s."sa 

While the courts review an ElR uainr an "abuse or discretion" standard, "the 
reviewing court. is not to 'uncritically rely on every study or analyais presented by a 
project proponent in aupport or its poBition. A clearly iru:u:kquattt or uruupport«l 
atu.dy ia ~ntitlttd to no judicial defenn~. "• A. the courta have explained. "a 
prejudicial abuse of discretion occun "i( the Cailure to include relevant information 
precludes informed decision making and informed public participation, thereby 
thwarting the statutory goals or the EIR process ."31 

IJJ. THE DEIR/EIS FAILS TO PROVIDE AN ADEQUATE 
DESCRIPTION OF THE ENVIRONMENTAL SETTING. 

The OEl'R/EIS rails to provide an accurate environmental setting of the 
ProjecL The OEJR/EIS omits relevant information regard.in& high wind (Santa Ana) 
events and Valley Fever in the rellon. 

Ac:cordinc to NEPA, an environmental review document must "succinctly 
deacribe the environment o!tbe area(s) to be affected or created by the alternatives 
under consideration:• Without a description or the areas to be affected by a 
propoaal , the potentially significant effects resulting Crom a proposal cannot be 
determined .• CEQA requires the lead agency to include an accurate description or 
tho environment.Bl setting to establish the baseline physical conditions apinst 
which a lead agency cnn detei-mine whether an impact is sig:nificant. '° 

.iri Pub . R4itoW'Cff Code, I 21081 ; CEQA OutdelinN. I 15092, ~bd . (b)(2}(A) & (B). 
" &rltel ey Jru , ,upro. , 91 C•L App . 4th ISU , !IJM (emphui1 added) (quotins Lounl HriahU 
/mprowmrttl Au"- 11. Rr,.ttU of Un.iuc,-.ilyof Cali{ornio (1988) •7 Cal.ad 376, 391 •09, rn. 12). 
:n &rl#.t.y J,u , ""Pf'J , 91 C•I.App .•th at 1300; Sott Jooqi,Ul Rop,or / Wudli{r Rueue CMler u. 
County of Stoni,lau (1994) %7 CalApp. •th 713, 7%2; GalanU Vint}'Ordt u. Montersy Afl.i,ui,la 
H'atrr Mo,iq,rmrn, Di,i , (1997) 60 Cal.App .•th 1109, 1117; Coiwyo( Amador u. El l)o,.od.o eoun,, 
Watrr A6r,acy(l999 ) 76 Cal.App .•th 931,946 . 
" •0 C.F.R., I 1602.10. 
• Half Moon Boy FWtrrmo,u' MorlttUllf Au'n. u. Corlu«i (9th CU".1988), 857 F,2d 606, 1110. 
11 CEQA Ouidelinea. I ll5024, 1ubd . (a). 
:a,o; .011..,. 
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a. The DEIR/EIS Cails to prov ide an adequate description oCthe 
environmental settint becau se It does not des cribe high wind 
events. 

The description or the environmental 1etting in the DEIR/EIS is inadequate 
aa it omits highly relevant information regarding reaaonab ly foreseeable high wind 
eventa.•1 Dr. Fox writes that the DElR/EIS asaumed a wind speed of 6.8 mph.ff 
However, ahe adda that Santa Ana winds occur regular ly and are capable of 
reachi ng 30 to 60 mph .~ 

Omitting theae high wind event.I from the DEJR/EIS'a description o!the 
settin& ia a aevere 0aw because the proposed Project will involve significant 
amount.I or excavation, th ua expoaina aoil aur facea in Creably graded areaa and 
storaie pilea .•1 Dr . Fox writes that the DEIR/EIS should have included a aeparate 
air quality analysis based on the fugitive dust gene rat ed by high wind events over 
the land and storage pi les.•& Without doin1 ao, Dr . Fox states that the DEIR/E IS 
has not accounted for sign ificant amounts or PMl0 , PM2.6 and Valley Fever spores, 
which would be dispersed by wind during the Project 's grad ing, cul and fi.U, or eoil 
movement, or from bare craded soil aurf'ace."' 

For example, the DEIR/EIS states that PMIO emission, and PM2.6 emiaaiona 
are below the aignificance threshold . 41 The aignificance threahold for PM LO 
emiaaions ia 100 lblday. 4• The significance thresho ld for PM2 .6 emiasiona is 67 

fl Pu Coramenta. p. 13. 
n Fos. Commenta, p. 14 (atina: DEIR/EIS. Apps.. A toAppa. 8 and App1t. 8 to Appa . B, 8, 31, 64, 
pouim.) 
ll Fos. Comme nt.I. p. l<i; we ol«J Pox CommenU. p. 8 ("(Windblown d.111t) aiu.t be .eparately 
calculated 11ain1 methoda 1n AP-42 and. added to tha CalEEMod toLal.1, p. 13 ("The C.IEEMod model 
th at the DEIR/DEIS uaed to calculate- conatruc\lon 1a1iaaiona doe, not inc lude '(u(itive duat 
senerate-d by wind over land and K01111e pile. .' Thua. the• emialk>nt were not included in the 
DEi R/DEIS' • conatnichon emlNIOnt 1nventof)', 11nlMr11Ull:laUn1 emiMiona or PM 10 and PM2.6.1 
-M SN Fo11 Commtnll , p. 13. 
• Pox Comment.a, pp . 6. 13. 
11 Fos. Comment&, p. 14 ("Wind t.l"OalOC'l em1N10R1 are typicallycakulat.td 11ain1 methoda in AP-42. 
which require detailed informalton on 1it.e topocniphy , wind profdu , and disper1ion modelin1 .. 
Generally, wind et'OI.IOfl Impact.a are eatimatad 11ain1 AERM00 .1 
11 DEIR/EIS, App1t. 8 , pp . 7 l• 72 (Table 7.2-20). pd( . p. 82-83 . 
• DEIR/EIS, AppL 8, pp . 71-72 (Tabla 7.1-20). pdt p . 82-83 . 
81,Gllatp 
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lbJday.11 The DEIR/EIS reports that daily PMl0 emissions for the Miramar 
Reservoir Alternative a.re 70.03 lb/day for PMl0 and 36.13 lblday for PM2.5.'° 
However, this conclusion - that the PMl0 and PM2.5 emissions are below 
significance thresholds -ia not supported by aubatantial evidence because the 
Project's emi88ions are underestimated. Dr. Fox explains that: 

A Santa Ana wind event could euily significan tly increase total PMl0 
and PM2.5 emissions, which increase with increasing wind velocity(.] 
[l]nc.luding the omitted windblown dust emiBBiona could increase PMl0 
and PM2,5 emissions over aignificance thresho lds, resulting in 
significant unmiti&ated impacta that require all feasible mitigation ." 

Not only does the DEIR/EIS fail to conside r high wind events, as described 
above, but it also faila to accurately calculate windblown dust from graded areas 
and stora&e piles . The DEIR/EIS solely relies on outdat ed CalEEMod modeling, 
which does not include fugitive dust generated by wind over land and storage 
piles ." Consequently , Dr . Fox provides substantial evidence tha t once windblown 
dUit is correctly accounted for,63 PM2.5 and PMl0 could be significant, unmitigated , 
and require all feasib le mitigatio n.M 

Accurate ly describing existing high wind events is critical t.o evaluating the 
Project's potentia lly aicnifica nt impacts on air quality and public bealtb.u The City 
and the Bureau of Reclamation are required to gather the relevant data and provide 
an adequate description of the existing environmental setting in a revised 
DEIR/EIS. Only with a complete description of the exiatin1 environmental settinc 

• DEIR/EIS . App x. 8 , pp . 71-72 (T1ble 7,2·20 ), pd!. p . 82·83 . 
• DEIR/EIS , Appx . 8 , pp . 71-72 (T•Me 7.1-2.0), pd!. p . 82,83 . 
~ 1 Po:1 Coaimenta. p. Hi. 
u Fo:1 Comment.a. p . 8; id., 1t p. • ("Conatruction emiaiona lhould be reviled to UN (tht lat.Ht) 
version 12016.3.2.1 
w Dr . Fox uplainl th1t th1 DEIR/EIS rtila to include emillioft1 from off -road travel which a1•o 
increa .. ,mt. ion• or PMIO end PM2 .:li. Thia i• di•cUNed in Section rv .. . 1. 
~ FOJ: C-om1nenta, p. 16 r irSanta Ana wind, occurred durin, sn,din,, cut and (ill, or .:,il movement: 
or from bare p-ad.ed •oil aurlacn, even if penodkally welted. mrrurant 1mounta of PM 10, PM2 .6, 
ind I.NOQ.lted Valley Feverspore1would 1M r1lebld . 'l'MMemiaalonleould rn\lJtinpublichealt.h 
impacts from Valley P1verapote1and/orviolat.ionlo! PMl0and PM2 .6 CAAQSand NMQS ,j . 
M CEQA Cuid elme1, I 16126 . aubd . (1); ..-al.ao Commwtitin For A &u.r E11uiron11mU v. South 
Coost Ai r QuaU, 7 Mo1106t n11t1l Out . (20 10) 48 C1l 4th 310, 321. 
''901,0 11-.p 
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can the DElR/EIS accua·ate ly analyu and mitipte the environmental effect, of the 
pl'ojoct. 

b. The DEIR/EIS discussion or the environmental setti ng is 
flawed becau se it fails to d isc lose that Valley Fever is endemic 
In San Diego. 

The DElR/EIS fails to diacloee that San Diego County (and thus the City) is 
endemic for Valley Fever, meaning it is native and common to the region .II The 
County bad 649 cases between 2007 and 2011.•1 From 2011 to 2016, that number 
rose to 728 casea,11 

The DEIR/ElS fails to discloae Valley Fever in the Project re!P,on. Therefore, 
the DEIR/ElS failed to evaluate the Project'• public health impacts and mitiption 
measures to reduce the impact, as required by CEQA." Al, di.scusaed in further 
detail in Section JV.b. below, Or. Fox provides substantial evidence that the 
Project' s earthmoving activities may expose people to Valley Fever , a significant 
public health impact that requires mitigation .• 

IV. THE DEIR/EIS FAILS TO ADEQUATELY ANALVZE THE 
PROJECT'S ENVIRONMENTAL EFFECTS. 

The DEIR/EIS fails as an informational document under NEPA and CEQA by 
not having substantial evidence to support itl conclusions rea:arding conatruction 
emiss ions, health impacts and odor . Most notably , and despite a federal agency 
calling for this analyaia , the DEIR/EIS al10 faila to diacuu the risk that the Project 
may expoae people to Valley Fever . 

NEPA requires a full and fair diacuaaion of every aignificant impact , aa well 
aa disclosure to the decision makers and the public of reaaonab le alternatives, 
which would avoid 0 1· minimize adverse impacts .II CEQA requires that an agency 

M Fox Commen ta, p , 29. 
1' Fox Commenta, p. 30. 
• Fox Comment.a, p. 30 (Tabl e S: Reporud C. NI orV•lley Fever in San Die,o Councy) . 
• Fox Comment.a, p. ~ . 
• Fox. Comman ta, p. 35; aer ~ ,u ralty Fo:11: Comment.a, NCtion 2. 
" •OC.fl'.R.t 1601. 
M'f -017-, 
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analyze potentially significant environmental impacts in an EIR.U The courta may 
not look for "perfection" but would expect •adeq uacy, completeness, and a good Caith 
effort at full disclosure (in an EIR)."'3 lncomplete information in an environmental 
review document will skew the environmental conaeQuences anaJ,ysis and prevent 
informed public i.nput. 

a. The DEIR/EIS tails to adequately analyze impact& from 
construction emiuions, which, when recalculated, are 
sicnificanL 

The DEIR/EIS failed to adequately support its analysis, and accurately 
analyze the environmental effect Crom the Project' • conatruction emiaaion.1. Dr. Fox 
determined that the Project will have sipillicant PMlO emissions, cumu latively 
significant health impact.I from construction equipment emiuiona, and significant 
odor impacts on nearby sensitive receptors. 

l. The DEIR/EIS underestimates PMIO emissions, which are 
significant.. by omitting emialons from all constru.cilon 
sources. 

The DElR/ElS contains numerous fiaws in it.a construction amiuion analyais, 
rendering the analysis unreliable and underestimated. First, the DEIR/EIS doea not 
explain how constructton emissions were estimatod.li 1 Rather, it direct& the public to 
thousands ot paees or data and does not explain how to Lran.sition that information 
to emission aummaric1 used for the air Quality analysis.Iii To understand and verify 
the DEIR/EIS'• construction emiuions, a tech nical expert must back-calculate 
emission factors and discern what auumptions the air quality analysis considered 
in ita modeling."' 

Second, the DEIR/EIS only uses CalEEMod modelinc to estimate 
con1tructio n emissions.17 Aa Dr. Fox explaina in her letter, "thia model does not 

• 5"' Pub . Rttourota Code. S 21000: CEQA Ou.idelinea, S 16002. 
"'CEQAOukielinea.S 151.51. 
1t Pox Comrnenta, p. 6 . 
., Pox Comments. p. 5. 
• Fox Comments. p. 5. 
ai Pox Comment.a. p. 6 f'The DEIR/DEIS exclue,vely uted the CalEEMod model 1.0eatimue 
c:on1truc:tionemiHiooai 
*1.0 11-,, 
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include all sources of PMlO and PM2 .5 constru ction emi ss ions . It omit.a wmdblown 
dust from graded areas and storare pile, and fu,iti~ du1t from off-road tro~l : • 
Thus , the City and Bureau of Reclamation lack substantial evidence ta support 
their conclusion that PMlO and PM2 .5 construction emissions would be less than 
•irnificant .• 

Dr . Fox provides subttantial evidence that the Project would actuaUy result 
in siifi_ificant air quality impacts during con1truction . Dr . Fox calculated the PMlO 
emiuions from off-road travel .10 To calculate the off-road PMlO em..i.Hiona from 
construction , Dr. Fox used the AP-42 , section 13.2.2, emissiont equation . 11 The 
equation includes fugitive duet from off-road travel 1enerated by the Project' , heavy 
construction equipment. ls She found that "the emissions from construction 
equipment workin& on 1ite are large enough , when combined with emissions 
estimated usina: the CalEEMod model , to result in significant daily PMlO impacts 
for both [Miramar and San Vicente] alternatives ,..,., 

Dr. Fox calculated that, even assuminc mitigation , on-site daily PMlO 
emissions remain significant for both the Miramar Reaervoir and the San Vicente 
Reaervoir alternative s.7 1 Thus, daily PMlO emissions from both alternative • "are 
significant and unavo idabl e, requiring all feasible mitigation for PMIO,..,., Dr. Fox 
recommended additional. feasible mitigation measures to reduce PMlO, which are 
discussed in further detail below in Section V.a.i . 

When the PM2.6 emissions Crom off-road travel are added to the Project's 
CalEEMod modeling , they do not exceed the significance threshold , as Lhey do for 
PMlO. However , aa discuaaed earlier, windb lown dust is a critical component in 
evaluating PMlO , PM2 .5, and Valley Fever and excluding high wind events from 

• Fo:r. Coiome nLt. p. 6. 
• SH,e"~ rolly DEIR/EIS , ES-6, id .. aect.ion 8.3• l il•20. 
i.s. p n~rall:, Fos Com mHtl , ltClion 1. 
1"1 Po:r. Comme nta , p. 6. 
n Pm Commenta , p . 6. 
n Fo,: Comme n", p. 7. 
14 Fo:r. Commenta. p. 9. 
a Fox Commentl , p. 9. 
3UG'l'.Ol 7atp 
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the air quality analyaia baa resulted in a flawed DEIR/El$.1G According to Dr. Fox, 
hiKh wind events may result in ai([U.ficant PM2.6 emiuions. 11 

The City and Bunau of Reclamation must revise the DEIR/EIS to add in all 
emission, sourcea - windblown duat and fugitive duet from off-road travel -
conaiatent with these commenta .11 The •Kencies will consequently need to 
rocirculate the revised EIR/EJS to enaure that the public is not deprived of a 
meaningful opportunity to comment upon the airnificant PMlO emission.a and 
proposed mit igation measures to reduce this air quality impact . 

LL The DE/WEIS doe., not adequately analyze health Impacts 
caused by con.strucdon equipment. 

Despite the well-known public health impact that construction is known to 
have on surrounding oommunities , the DEJR/EIS does not evaluate health impactl 
from Project construction equipment emissiona. 79 According to Dr. Fox, the Project 
will use diesel-fueled, off-road equipment suc h as "heavy-duty trucks, cranes, 
bulldot.ert, excavators, and graders."'° Not only will the equipment emit lar,ie 
amounts of diesel particulate matter ("DPM;, but it will also emit other hazardous 
air pollutants, such as benzene, which can cause cancer and other acute and chronic 
health impacts .II As Dr . Fox writes in her comments , construction i.a well known to 
result in significant health impacts in aurrounding communitiea .n And, for this 
Project , there arc acnsitive receptors that are very close to construction sites, within 
10 feet in some plocoa .a., 

Even though the Project'• emi.saions of DPM and other hazardous air 
pollutants will be near aensitive receptors , the DEIR/EIS did not include an 

" High wind eventa m-, re1uh In elgni!icant PMIO and PM2.6 eniluionl . Fox Commenta . p. 15. 
11 Pu Commenta,, p. 15 rlndudin1 lhe omitted windblown dualemlNioueould increa• PMIO and 
PM2.5 emiMiona over thua 1i1ni(1e11r101 tbrNholda. re1Wt in1 in ei1nific:ant utunlti&eted Impact.I 
that nquire ell reuible mit.iption. 1 , 
1, &-t , 111.pro, S.Ction UJ.a .; 1ft ot,a Fo.r. Commenta , p . 14 (The added emiNiorul durint; Santa Ana 
wind, mu1t be included in the Project emlllione.) . 
ff Fox Commenta. p. 15; .,. pt1eroll:, Fu Comment.. Net.ion 1.7. 
• Pox: Commenta. p , 15. 
11 Pox Commanta. p. 15. 
• Pox Comment a, p. 15 . 
.,. Fo~ Commenta , pp 13, 21 ("11')here 11re many nearby aen11twe receptors localed within 10 to 70 
feet from acth •• conatrw:t"1n ar9H .p). 
;1907,0 17-. 
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evaluation of health impacts from Project construction emiasiona.14 Moreover, Dr. 
Fox comments that the DEIR/EIS failed to evaluate cumulative heal th impact& of 
constructio n: 

[T)he DEIR/DElS fails to racorolze that the substantial diesel engine 
uhauat emissions typically associated with conatruction equipment , 
particularly heavy-duty diesel-powered equipment, would occur 
concurre ntly with and aubsequent to countle u other constructi on 
project.I elsewhere in the County and in the adjacent South Coast Air 
Baain.11 

Consequently, she writes, these health impacts are likely cumulati vely 
sienifican t.'° To reduce these potentially airnifica nt health impacts, Dr. Fox 
recommends that tho Project should require a const ruction vehicle Oeet that 
includes ull Tic1· 4 cqui i>ment..117 Alternatively , if an all Tier 4 Oeet. is not ava ilable, 
diesel particulate traps ahould be used to control DPM.• 

The City and Bureau of Reclamation must revise and recirculate the 
DEIR/EIS to include an adequate analysis of, and require all feasib le mitigation to 
reduce, the potentially significant cumula tive health impacts Crom construction 
equipment emiasiona.• 

tii. The DEIR/E IS does not adequately analyze the odor 
impocta f rom construction emissions. 

Rather than conduct an adequat.e analyaia or odor impact.a from construction, 
the DEIR/EIS claims that impacts would be "temporary" or •intermittent" and alao 
thnt there is no method to evaluate odor impacta .'O The DE[R/EIS is legally 

1-1 Fo:,i Comment.I, p. 18. 
• Fox Comment.a. pp. 16-18: id... atp . 16(PifW"l 2). 
• Fox Comment.I, p. 19. 
st Fox Comment,, p. 20. 
• Fo:c Commenta, p . 20. 
• St,: Fox Comment.a. p. 20. 
• Fox Commenla, p . 20 ("The DEIR/DEIS cla1111e there ie no method to •••iuet.e odor impacta. 
However, thie ia not true . The analyei.• or odor ia no different then the analyei• of air quality 
1mpac'--"); DEIR/EIS, Mellon 6.8-7 ("D\11 to the •u}utedve nature of odor impac:Lt, the number or 
vanablH tMt can influellte the potential l'or an odor impact, and the varie ty or odor eow-0111, the-re 
J907-Gl7aq, 
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incorrect, lacb aubatantial evidence to aupport ita concluaion and contradicts the 
City's own CEQA guideline• and reeulationa . 

First, an EIR must identify all potentially significant. environmental effects. 
Significant effects may be "both abort-term and 1ong-term .... 1 Tbu1, even temporary 
Project impacts may have significant effects on the environment that require 
mit igation ." 

Second, Dr. Fox states that "the odon and accompanying eye and nose 
irri tat ion aaaociated with diesel exhaust- amoky, burnt, oily, kerosene- have 
been documented fur decades."m Due to thia well-known objectionable odor, Dr. Fox 
concludes that "(a) 0eet of heavy-duty, dieael-Cueled construction equipment 
aerviced by up to 88 truck tripa per day~ , located a.a close aa 10 feet• from homes 
durin&: senaitive nighttime hours, would certainly result in a significant odor 
impact."tll Thereto.re , the DEIR/EIS's conclusion that odor impacts would be leu 
than significant due fD its temporary nature is not supported by law or by 
eubstanti.al evidence. 

Next, the City's own CEQA Significance Determination Guidelines contradict 
tho DE1R/EJS's assertion that there ia no method to evaluate odor impacta .91 The 
gwdelinee indicate that information about the quantity of the odor, proximity to 
sensitive receptors . and concentration of the odor at the receptor ia necessary for 
determining significance .... Thus, the City's guidelines set out some methods for 
determining 1ignificance. 

are no quanl1t..1tivt or formulaic methodolo1iu to d1L1rmfo• 1f potential odoni would have a 
11pificant1ra p1e1..; . 
1t CEQA Ou1delinea. I 11H26.2. 1Ubd. (a). 
-= C EQA Guidehnea, I UU26 .2, aubd . (a) . 
a Fox Comraenta. pp . 20-21. 
.. Pox Commant..1, p. 22 (citiq DEIR/EIS, T1bW, 6.16--il), 
• Fox Comment.I. p, 22. Senait.ivt rectptoni live within 10 to 70 feet from Kt.ivt: oon1lruction areH . 
Id . 
• Fox Commenta, p. 21. 
" S11n11icance O.t.rmanation '11\re1hokt1. Ci\)' o( San Di•to (July 2016), ouoilable ot 
bnu-Uwww MDSlitlP IPY':tHtfl'.drfeulVfi)tttiUIY tpl§ CWPI tbm1hnld1 fio,,I O pdf. 
• TM 1u1dehnu al10 It.Ile lhat •1 1t1orr detail«/ odor ottal:,si1 m~ be ,-quired to rully evalU41le and 
determine .. ,n1lic:al'K.' or lh e potenlull 1,apacta 1f the p~ project would l'ffult in ob,ecuon1ble 
'ldort to nearby 11n11un receptors.• S11mficance Determination. Th.re1hold., 1upro, p, 16 (emp huia 
added) 
:J!I01-017•p 

!D3-21 
Cont. 

I D3-22 

D3-23 

D3-24 



NORTH CITY PROJECT EIR/EIS 

RESPONSE TO COMMENTS 

February 2018 D3-16 9420-04 

D3-25 Please refer to Response to Comments D3A-
43, D3A-44, and D3A-45 for a complete 
response to this topic. 

D3-26 Please refer to Response to Comment D3A-27 
for a complete response to this topic. November 21, 2017 

Page 16 

Separately , the San Diego Municipal Code provid e• a proximity.baaed 
regulation, which states that odors shou ld not be permitted to emanate beyond the 
boundaries of the premiaea upon which the use emittinri the conta.minaota i1 
located .• Dr. Fox add.a her expert opinion that ana)yzine odor is DO different than 
ana lyzinri air quality impacts. She explain.a that the agency can quantify odor by 
identifying the odiferoua compounds, estimatine their emiuion rates, and uainc 
modeline to estimate the concentration of tboae odiferous compounds at the location 
of aensitive receptora. 1IKI The DEIR/EIS 's conclusion that there is no method to 
eva lua te odor impa cts is not supported by the City'a guidelines, by municipal code, 
or by Dr. Fox'• expert opinion . 

Dr. Fox provides su bstant ial evidence, baaed on her expert experience, that 
odor impads will be significa nt .IOI Mitigation is available and should be required to 
reduce the sianificant odor impact from all con&tl'uction within at least 1,000 feet of 
sens itive recepton_lot For example, the construction equipme nt can be equipped 
with diese l oxidation catalysts, which eliminate odors.103 The DElR/EIS must be 
reviaed and recirculated to adequately addre11 and mitigate the Project's siKDificent 
odor impact. 

b. The DEIR/EIS fails to disclose and analyze significant impacts 
due to exposure to Valley Fever. 

According to Dr. Fox, the Project will hav e a significant. health impact as a 
result or disturbing aoila that may contain Valley Fever spores.tf.4 Yet, the 

• San DielO Municipal Code Chapttr Jot: Gener•l Re1ulationa. § 142.0710 (Air Contaminant 
Rqulations ). ovoiloble oi 
htwlldP Mod1cco ggv/muoimle/MuoiON;leChaesarl•tChl•AJ1QZPixilien07 pd[. 
• Fo.1 Comm1n1.1, pp. 2l-22 . 
,. , Fo1 Comments. pp. 21·22 . 
1• Fo.1 Comments, p, 23. 
w Pu Commenta. p. 23; «e oUO Fox Comm1nt.s. p. 28 (discuainf Santa Maria Rall Terminal and 
11eney'1 (iodine of ai,nirlCant odor lmp•Cf.). 
1~ Fox Comm,nts, p . 28. 
11Ntl-Cll1Kfl 
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DEIR/EIS failed to disclose this health impact, 1°' despite the U.S. EPA'a 100pin1 
commenta advising the City to include a discussion on the disease .IOI 

In her letter, Or. Fox deacribet the diaea&e and tboae who are most at-risk.1 01 

Coccidiodomycosis, also known aa Valley Fever, is contracted by inhaling apores of 
the dimorphic fungus Coccidioide.a app. (Coccidioi.dea immitia and Coccidioidu 
posodo&i,) Crom 10il or airborne dust . 1111 The fungm lives in the top 2 to 12 inches of 
soil. 11111 When eoil containine the fungus is disturbed during earth moving activities, 
such as dinin1 or construction, the funa:al 1pore1 become air borne .110 The spore, 
are too amall to be seen by the naked eye and there is no reliable way to test the 
spores before working in a particular area .111 However , some areas carry higher riak 
because they are native and common, or endemic, to the disease . The Project is in 
an endemic zone for Valley Fever .m 

"Typical symptoms of Valley Fever include faticue, fever , cough, headache. 
shortneas of breath , rash, muscle aches , and joint pain. Symptoms of advanced 
Valley Fever include chronic pneumonia, meningitis, skin lesions, and bone or joint 
infections. "IIS M Or. Fox write •, no vaccine or known cure existe for the diaeaae. 114 

The di&eft8e is debilitatinc particularly to construction and agricultural workers as 
it prcvcnta them from working .II& 

AdditionaUy, infection rates generally spike durin1 the hot summer 
months .Ill Thia means that in California the majority of Valley Fever cases occur 

1• Fm Comment1. p. 35. 
1• DEIR/EIS , • t Aps,tndu A (Scopiftf I.Attar, NOP/NOi , and NOP Commentll), pd(. pp . 76-77 {U.S. 
EPA Detailed Scopins Commenta on the Pur1 Water Project, San 01110 County , c.lifornia . 
September 6, 2016, pp . 6-7); ~olao Fox Commentl, p. 86. 
1r. 5ft Fox Litter, NCdon 2. 
111 Pox Comment.I, p, ts . 
111 Fo.t Commenc.a, p. 28. 
111 Fox Comment.a. p, 28. 
111 Fox Comment.a. p. 28. 
111 Fox Commenta. p %9 
111 POJC Comments. p, 3" 
111 FOJt CommenLI, p, 3" 
111 FOJC Comm1nta:, p 32 ("'The '°'1f1atpenod oldiNb ility from occupational upo •W"I in Califomi1 i• 
to constnactJon wwbrs. with 62% o( tht rt ported CUN rHu.lun1 in over 60 d1y1 or kl• t work. 1 . 
11, Fox Commentll, p. 34. 
~Hll7,q 
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durin1 the months of June tbrou1b December . m Theae months are typicaUy 
periods of peak construction activity .11• 

Duat expoaure is one of the primuy risk Cactor1.11t Construction worker&, 
alongside agricultural worke1-a, are the moat at•riak populationa. 1t0 ln particular , 
oonstruction workers, who are in cloae contact with 10il are at ereater risk, 
especiaUy if the work involvea d.igJin& operations . Ill 

Other people a.re also at risk from contractin1 Valley Fever Crom construction 
aite1 .1n Aa Dr . Fox writ.ea, an individual does not need to have direct aoil contact to 
contra ct Valley Fever .1111 Here , aenaitive recepton live within 10 to 70 feet Crom the 
Project 's active construction urcu.1 11 In addition , spores can truvol 1:11 much as 600 
miles £rom their point or origin .11ll Therefore , Project construction may expose 
people who live, work or travel within 500 miles of the Project's active construction 
aroaa .1• 

The Project site will be located in an endemic area and will require exten.aive 
earthmoving activities . Dr . Fox provides substantial evidence that construction 
activit ies could create a silJlificanl health risk to worken and nearby residents . 1n 
light or the substantial evidence that Dr. Fox provides, the DEIR/EIS will require 
significant revision, to address tbi, undi.scloaed, potentially 1.irnificant public 
health impact, and propose all neeeasary and Ceaaible mitigation to reduce this 
impac1..121 The City and Bureau of Reclamatio n will need to recirculate the revised 
DEIR/EJS to enable meanineful public review and comment . 

111 Fo:c Commenta, p . :M. 
11, Fus Comment.. p 3•. 
11, Fo:c Commenta, p. 3•. 
1• Fo:c Comments. p. 32. 
111 Fox Commenta. p. 32: 1ft DEIR/EIS, ac:uoo 6.3-9 (con•truct1on ttmehne mdxattn1 aome 
a>mtruction will occur in •ummu montha). 
1u Fo:c Comment-. pp. 32-33. 
Ill Fox Comment.a. p. 33. 
u 1 Fox Comment.a. p. 22. 
1a Fox Coauoenta, p. 33. 
•• Fox Comment.a. p. 33 
'" DEIR/EIS, pouim; 9ft o'6o fo,: Comment.a. p. 36. 
llltl lO tl--, 
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V. THE DEIR/EIS FAILS TO REQUIRE ALL FEASIBLE MITIGATION 
TO REDUCE SIGNIFICANT IMPACTS. 

The DEIR/EIS fails to require all feuible mitigation to reduce impactl Crom 
constr uction emiqiona , and the DEIR/EIS must include mitiption measure• to 
reduce the public health impact Crom exposure to VaUey Fever spores to leq than 
significa nt . 

Punuant to NEPA, an EIS must include a diacuaaion oC"appropriate 
mitigation measures not already included in the proposed action or altemative11."W 
Mitigation includes "minimizing impactl by limiting the derree or magnitud e of the 
action and it s implementation."1111 Under CEQA., an Em is inadequate unless it 
includes "a detailed state ment setting forth .. . mitieation measures proposed to 
minimize [the project's] significant effects on the environment."1'0 An ElR may 
conclude an impact is significant and unavoidable only if all available and feasible 
mitigation measures have been propoaed, but are inadequate to reduce the impact 
to a leu than significant level.131 Mitigation measure s must be Cully enforceable 
through permit conditio ns, agreeme nt.a or other legally binding instruments .in A 
CEQA lead agency may not rely on mitigation measures of uncerta in efficacy or 
feasibility .11.1 This approach helps "insure the interrity of the proce&& of decision by 
precluding stubborn problems or serious criticism from being swept under the 
rug."1·11 

a. Construction emissions are sicnlficant and require all f'easible 
mitigation measures . 

The DEIR/EIS must include all feuible miti1ation measures to reduce 
impacts from PMlO and NOx emissions Crom off-road vehicles to less than 
siroifica nt levels . 

1• •0 C.F.R., I 1&02.l•(f), 
1• <&O C.P.R .. f 1&08.20(b) 
•• Pub . RHoun:e • Code , f 21100 , 1ubd . (b)(S); CEQA GuidthnH, I 16126 , 1ubd . (1). 
111 Pub lw-lO\l rcea Code. f 21081 ; CEQA Ou1d1hne1 , I 16092, 1ubd . (b )(2 )(A ) & {B). 
iu CEQA Gu1de h ne1. § 161:l.G. I, 1ubd . (1)(2), 
111 Kin,. CounfJ For,,, &r , v. Cou11.11 of llan/ord ( 1000) 221 Cal .App .ad 692 , 727 •Z8 (a lf'O\lndwater 
pu.rch1ee •rrn1nent found lO be 1nadequat. mit1p tion btclUN there w11 no recMd 1vtdence that 
replace1nent wate r wu av11l1ble ). 
111 Co11.cem.ed Citi.ntu of C.O.to Me,a, /11.c. 11. llnd !Ml . '46ricuUurul ,US,a.. (1986) •2 Cal.Sci 929, 935. 
J!IOl-4117• ., 
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l. Mitigation Measure MM-AQ--1 is not adequate to mitigate 
significa nt oft-road PMlO impacts. 

The DEIR/EIS includes 10me on-,itc particulate fueitive dust control 
measures in Mitia:ation Measure MM-AQ-llM However, as Dr . Fox writes , none of 
those miti1at.ion measures would reduce particulate matter from off-rood equipment 
trauel to le&a than significant levels . At most, MM-AQ-1 would reduce particulate 
matter by 40%, which Dr. Fox accounted Corin her revised PMlO calculationa .1• 

Dr. Fox explains that there are seven reasons Cor why MM-AQ-1 would not 
reduce particulate matter from off-rood equipment trouel to le88 than 1ignificant 
leveJ, .117 Mitigation Measure MM-AQ-1 states 1U : 

The following best management practices shall be implemonted durin1 
construction to comply with app licable San Diego Air Pollut ion Contro l 
District (SDAPCD) rules and regulatio n• and to (urther reduce daily 
construction emissions : 

Best management practices that could be implemented during 
construction to reduce particulate emiaions and red uce soil erosion 
and trackout include the following: 

Cover or water, as needed, any on-aite piles of debris, dirt, or 
other dusty material . 

Use adequate water and/or other dust palliatives on all 
dis lu l'bed areas in order to avoid particle blow-off. Due to 
current droueht conditions , the contractor ahall consider use of a 
SOAPCD-approved dust auppnaaant when feasible to reduce 
the amount or wal.er to be uted Cor duat control. Uae or recycled 
water in place or potable water shall also be considered provided 
that the use is approved by the City oC San Diego and other 
applicable regulatory agenciet prior to initiation o( conatruction 

1• DEIR/EIS , MCtion B.lJ.21•22. 
1.-Fox Commenl&, pp . 9-10 (diaK:uul.ng her cakul1tiona. which H1um1d 40% reduction1 or PMIO). 
111 Fox Comroenl&. pp . 9-10. 
1• DEIR/EIS, aection 8.3-21-22 ; DEIR/EIS , Appandb: B, p . 74 . 
:a!7.clliacp 
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activity . Use or recycled water shall be in compliance with all 
applicable City of San Diego Rules and Regulation Cor Recycled 
Water (City of San Diego 2016a), particularly for the protection 
of public health per the CaHrornia Code of Regulations, Title 22, 
Division 4. 

Waah down or sweep paved street& as neceasary to control track 
out or fugitive dust . 

Cover or tarp all vehicle& hauling dirt or spoils on public roada if 
aufficient rreeboard ia not available to prevent material blow-off 
during transport.. 

Use gravel baas and catch buinl durin1 cround disturbing 
operations. 

Maintain oppropriate aoil moisture, apply soil binders, and 
plant stftbiliz.in& vea:eto.tion.1.11 

First, the DELR/ElS contains no discuasion of who would be responaible to 
develop these measures oroveraee their implementation. 1MI 

Second, MM-AQ-1 requires coverin& or watering atockpilea. 141 As Dr. Fox 
explains, watering stockpiles does not eliminate off-site, unpaved road duet Crom 
Oat surface,, unpaved roadways, and active working areas. ut Relatedly and third, 
water or dust palliatives do not control dust f'rom active workin& areu where 
excavaton, and other equipment, are operating. 10 Dr. Fox estimates that thia 
measure, coupled with moiature control, would control at most 40% of the dust . m 

Fourth, according to Dr. Fox, washing and sweepinr paved 1treet1 does not 
control dust Crom either on-site or off-site unpaved areaa .tta Finh, coverina: trucka 

111 DEIR/EIS, HCt1on6 .3·21-22: id ., Apptincl.u 8 , p. 7,t 
Ml Fos Comment,,, p. 9. 
m fo:i; Commenta, pp , 9,10 , 
111 POI Commen t,,, p. 10 
,., Pox Comment,,, p. 10. 
l+f Fox Comment.a , p. 10. 
1* Fox Comment. , p. 10. 
100'7-ltlTac:p 
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does not control dust rai&ed by truck wheels on unpaved surface1 .•* Sixth, gravel 
bap and catch baains are storm water management control& and do not control dust 
raised by equipment wheels and active construction equipment .147 Seventh , eoil 
moisture control is redundant with the uae of water for duat oontrol. 1411 

Based on tbeae flaws , construction PMI0 impacts would remain aipificant . 
Therefore , the City and Bureau of Reclamation do not have substantial evidence to 
aupport their concluaion that MM-AQ-1 is adequate to reduce PMl0 impacts to lesa 
than siillificant levels.I 1, Rather , Dr. Fox provides substantial evidence that 
additional feasible mitigation is required. Dr. Fox identifies feasible mitigation 
measures that aro necessary to reduce the aienificant PMlO construction 
emLSliona.•~ These measures include installin1 windbreaks on the windward aide of 
actively disturbed areas of construction , 161 and requiring that all contracton use 
equipment that meets CARB'a most recent certification standard for off-road heavy­
duty diesel enginea, iu amonc others . in These measures must be included in a 
revised DEIR/E[S and evaluated to determine if they will reduce PMJ0 construction 
emiseion tlk to leM than significant levels. 

il. All feasible NOx mitigation is req u ired for the San 
Vicente Reservoir Alternative. 

The DEIR/El$ concluded that the San Vicente Reservoir Alternative would 
have a sicnificant and unavoidable air quality impact due to daily NOx 
emiuions .163 Most of the em.i11ions would arise from the Mission Trails Booster 

.,., Fox Commenta, p. 10 
u1 Fox Comment.a , p. 10. 
'" Fox Comm ent.a, p. 10 
1• DEIR/EIS, IKtion 6.3·13-:Z6. 
111 Fox Comment.a, p . 10. 
1" Pox Comm1nt1,p . II . 
i.lQfoxCommenta,p . 11, 
1.u Fox Commenta. pp . 11-12, 
IM Fox Commenta. p. t:z (notin1 thal !uriher fusi,tive PMIO mill.pUOn mea1W"H, dni.ped to prollel 
apinlt Valley Fever 1poru , 1hould be r.quired) . 
1» DEIR/EIS , 6.S-21 r(D]ally conac.rucdon amlNiona for the San Vioente Re•rvoir Ah•rnative 
would exceed the threahold for NO:a: ind PMI0 durint contt.ruction o!lh1 North City Project ln 2019 
end 2020. ruultin1 in a 1J1nificlnt impact under CEQA . , , lhe San Vicente Ruervoir Altemativa 
would u:oeed the annual 1ipificance threahokl !or NOx durin1 the 2019 conatruction year . rHu.leinf 
1n a 111mfic1rnl unpact. under CEQA .; . 
.no1.en.: p 
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Station, which requires a substantial amount of excavation work and significant 
haul trips.IN 

As required by law , the DEIR/EIS proposed mitiption meaaure MM•AQ-2111 

to reduce significant NOx emiasion,. 111 MM-AQ-2 states: 

The following measure. shall be adhered to during construction activities 
aHociated with the North City Projec t to reduce oxides of nitrogen (NOx): 

a. All diesel-fueled construction equipment shall be equipped with Tier 
3 or better (i.e., Tier 4 [nterim or Tier 4 Final) diesel engines. 

b. The engine size of construction equipment shall be the minimum 
sit.e suitable for the required job. 

c. Construction equipment shall be maintained in accordance with the 
manufacturer's specifications.lM 

MM-AQ-2 does not account for all feaaible mitigation for three reasons, as 
explumed by Dr . Fox. 11" First , subaection (a) of MM·AQ-2, which sta tes that all 
diesel-fuel conatruction equipment shall be equipped with Tier 3 or better, i.s 
meunmgless.1• 1 According to Dr . Fox, the CalEEMod model already assume• that 
all construction equipment will use Tier 3 eneinea. Thus, Tier 3 engines are the 
existin&, "base case ."IU The DElR/EIS therefore improperly relies on measures that 
are not enforceable mitigation, but merely part of the Project description .' 83 

1• DEIR/EIS , 6.3·28 r'l'he eUlffCWICI in daily maximum N01 emiNion• l9 driven by th• MiNion 
Tni!. Boo.ter Station pNIM of tht San Vicente R..,ervoiT AltarnatiYe, which req_Wl'H 1 1Ubatant.i•I 
amount o( ucavation worlr.. The NluJ t.rlp• 1uoci.atad with the excavation worlr. mmpriae lha 
majority of the N01 emi•i ou for that ph•• in 2019 .j . 
"7 DEIR/EIS . Met.ion 6.3 -23 
1M Se. Pub . RHOurcH Coda. t 21002 
!,If DEIR/EIS , NCC.ion 6.3-2a . 
"' Fox Comment.a, Nd.ion 1.9, 
a.1 Fo1 Commenl.l, p. 24 . 
!Ct Fos Comment.a, p. 24 . 
.. , CEQA Guideline,. f 15126 .4, 1ubd . (aX2): Kitti• Onittly Farm Bur . u. Co,mty of Ha11/of'd (1990) 
221 C.I.App .3d 692, 727•28 : IN ala> Loliu t1 • .DrporhriMI of 7h:u,aportoti.ott (2014) !23 Cal.App .4th 
6<15, 850 (applicant e rroneou lQ' included miticatlon mH1ure1 that -rw "part of the projkl") . 
l!llti.01: -, 
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Second, the same aubaection defines "or better" as "'Tier 4 [nterim " or-rier 4 
Final" diesel enl)nea.1"4 Aa Dr. Fox writ.ea, Tier 4 Interim NOx limita are identical 
to Tier 3 limita .1e Once again this mitigation meaaure does nothinc .111 

Third, the measure mentions Tier 4 Final engines aa an option, but does not 
requir~ them .1117 Dr. Fox suggests that the measure should be modified to require 
that all dieseJ.rueled off-road oonstruction or more than 50 hp be equipped with Tier 
4 Final engines.I" ICTiel· 4 Final engines are not available, then additional NOx 
mitigation must be required.lhTherefore , the City and Bureau oCReclamation lack 
substantiu l evidence to support their conclus ion that all feasible mitigation 
measures have been included in the DELRIE IS for the significant NOx emiaaions. 

Dr. Fox identifies additional feaaible mitigation meaaurea to oontrol NOx 
emiaaions from oonstruction. 110 These meaaures include, for example, maintaining 
all construction equipment in proper tune according to manufacturer 's 
specifications,m modifying engines with CARB verified retrofits,m and requiring 
that all construction equipment, diese l truck.a, and generatora be equipped with 
Beat Available Control TechnoloCY for emiaaion reductions ofNOx .17:1 

Although moat of the emissions would arise from the Miasion Trail& Booster 
Station,11•the DELRIE[$ assert.I that evaluating other options - i.~. redesigning the 
facility footprint , reducing aasociated grading-i• ·outside t he scope of thia 
ElR/EIS."llll The law not only permiui, but actually requirea this type of evaluation 

i-.. Stt Po.,: Comm.nta, p. 2•. 
• Pox Comments. p . 24, 
• Stt CEQA Guidelinu, f l!il26 .4, 1ubd.. (1)(2), 
1n Sn Fox Comments, p, 25. 
1• Fox Commenu, p. 26. 
1• Pox Comments. p. ~ . 
u, Fox Commenta. pp . 25--27. 
111 Pox Comments, p. 26. 
m: Pox Commenta, p. 27. 
m Fox Commenta, p. 27 (in addition lO reducin1 partieulate matter) . 
m DEIR/EIS, 1eCtion 6.3--26. 
111 DEIR/EIS , MCtion 6.2-7 ("In order lO reduce the hapact, the MTBS would need lO be redetiped lO 
redut"e the (acihty footprint (and reduce a8Mlc:iated 1"adin1), re1h•JM cuta and 6111 to appear•• 
nalur • I form•, retain ltftl to ICl'ffn 11rthwork conb'atta, or be relocated to In 1re1 with IHI MOpe 
wh1re le11 e:rc:avation would be niqw.red, the (ea1ibility and 1n1ly111 o( whic h i1 outaide the ~ of 
th11 EIR/EIS.•). 
't!lll ; o1;..., 
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when determining the scope of imposing mitigation !or a significant and 
unavoidable impact."" The DEIR/EIS must be revised to include additional feasible 
construction mitication measure, to reduce the significant NOx emission.a to below 
250 lb/day,m The City must then recireulate the revised DEIR/EIS for public 
t"eview. 

b. Public health Impacts Crom Valley Fever are significant and 
require all feasible mitigation measures. 

A. discusaed above, the DEIR/EIS did not disclose, or analyze significant 
health impacts from exposure t.o Valley Fever sporea.111 Dr. Fox provides 
substantial evidence that the public health impacts are significan t and require 
mitigation. Although the DEIR/EIS includes a conventional dust control measure to 
addresa construction impac'8 on air quality (Miti1ation Measure MM-AQ·l), 171 Dr. 
Fox writes that the measure ia inadequate to addreu the health risk posed by 
exposure to Valley Fever spores.1110 Therefore, the DEIR/EIS must be revised and 
recirculated to include mitigation measures that specifically miticate the public 
health impact from exposure t.o Valley Fever spores. 

Dr. Fox explains that conventional dust control meaauru are not adequate to 
addreas Valley Fever because those measures "largely Cocua on visible dust or large 
dust particles- the PMlO fraction - not the very fine particles where the Valley 
Fever spores are found."IBI Even after applying dust control measures, and 
observing that t.he air nppean relatively clear and dust free,tn the spores, can 
remain aloft !or long periods and be carried hundreda or miles from their point of 

,,. Pub . RtlOW'e .. Code, I 21002 . ("the policy o(tM II.It.ti I.hat public 11enciH UICH4ld Ml opprow 
p«Jj«t• 01 propowd if lhe1'e ore {«uible olternotive, or {«Jaible nii.li#ati.011 m«uitra available which 
would 1ubt1.1nti11ly leuen the •i&nificant environmental err~ or auch project.a (italica added).; 
m DEIR/DEIS . AppJ.. e. Table 7.2•29, 
111. F'ox Commenu , p SS 
u, Dr. Fox ldentifiH flew• in MM-AQ•I. wh,ch ahe deacnbN on pp . •1·•2 of her comment leuer . For 
ex.mple . ·w DEIR/DEIS contains no di1CU111t0n or who would be rHpOmi.ble to develop thne 
meu11.re1 or ovet11tt their implementation : Id. 
•• F'ox COIDmeni.. pp 36. • I 
It! F'o:c Commenta. p. 36 {dilCUUin1 Miti11t.ion MeHW'U MM·AQ· I) . 
1a f'ox Commeni., p. 37 ("SporH of Cottidioidn up . hlv1 1low Nttlin1 n.l.H in air due to their 
1m1II 1iu (0.002 mm) and low ta:rminal velocity, and po11ibly alaodue to their buoyancy, barnl 
ahape, and commonJy attached empty hyph.u cell f'nrment.1 .; . 
:t!IOT.011.c, 
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origin. lU Thu,, in the lead aeenciea' response to these comments, the City and 
Bureau of Reclamation may not claim that the DEIR/EIS'• conventional dust 
control measures 1M will adequately add.reu the significant health impact from 
Valley Fever.1M 

Consequently, Dr. Fox provides several recommended measures that Co 
beyond conventional dust control meaaures 111 and that specifically address Valley 
Fever, such as: 11'7 

(1) Re-evaluating and updatin1 the Project'• Injury and lllne11 Prevention 
Program and ensurin1r that safeguards to prevent Valley Fever are 
included 181 

(2} TrainiJ11 all employee• about Valley Fever•• 
(3) Controllina dust expo1ure by providing high-efficiency particulate-.6.Jtered, air 

conditioned enclosed caba on heavy equipment.190 

(4) Preventin& transport of cocci outside endemic areas by thoroughly cleaning 
equipmentllll 

(~) Improving medical surveillance for employees by ensuring that employees 
have prompt acceu to medical care•n 

(6) Po1itionin1 workers upwind, when poesible, when they are digging a trench 
or performing other toil-disturbing taaka. 1" 

,n Fo:r. Commenta , p. 37. 
1-4 S« DEIR/EIS, Mel.on G.3-21-22; id., Apptndu B, p . 7• (M1tlpuon Mea1uni1 MM-AQ•l ). 
1• Fox Com.m.enta. p. •3 r 1n 1um, conatrucuon m1t11• tton .m.ea•ure• m the DEIR/DEIS •f9 not 
adequot41 to control V.U.y Fiver . Proj•ct• that have implem •nted conV9nUOtlal PMIO du.at control 
me•• urH , 1uch • 1 thoM propo•ed in th• DEIR/DEIS, have u:perienoed fuptive dUll iMun • nd 
reported~- • ofV •lley Fever .j. 
1• Fox C.omm•nta, p. S7 ("The rec»mmendecl meuW'fl 10 far beyond th • conventional dwt control 
meu\U'H recommended 1n the DEIR/DEIS to control COMlruction emi•-iona, which primarily control 
PMIO.j; id . p, •I (dHcrib ln1 •ddition • l rw..,n • why MM-AQ-1 ii inefficient •nd lnadequ.• Ui). 
111 Fox Comm •nta , NCUOn 2.6. 
•• Fo:ii: Comment41, p. 38. 
•• Fo:r. Commenta, p. sa . 
•• Fo:r. Comments. pp . 38-39 . 
••• Fo:ii: Commenta , p. 39 ("'Thorou1hly cla• n equipment, vehicle•, • nd other lh!ml befote they an 
moved ofr-• ite to ocher work locatlOn• .j . 
1ia Fo,c Commenta . pp 39-10. 
111 Fox Com111enu p 12 
)l!Uj ,0 11.,. 
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Dr. Fox concludes that "(e)ven if all th e (recommended} measure& are 
adopted , a recirculated DEIR/EIS is required to analyze whet her theae 
(recommen ded) meaaurea are adequate to reduce [the Valley Fever] ai1n ificant 
impact to a level below sign.ificance.'"m The lead a,en cie1 mua t propose mitigation 
measures that go beyond conventional duet control measures and that a.re 
apecifically deaigned to reduce th e ailJlificant health impac t. due to Valley Fever 
and then analyze their effectiveneu . 

VI. CONCLUSION 

The DEIR/EIS contains legal errors and lack.a tubstantial evidence to aupport 
its conclusions. In stea d, substantial evidence abowa that the Project will reault in 
signi ficant, unmitig ate d air quality and public health impact.I. Therefo re , th e City 
and Bureau of Reclamation must prepare a revised DEIR/EIS , The agencies must 
then recirculate th e roviaed DEIR/EIS to ens ure th a t the public is not deprived of a 
meumngful opportunuy to comment on the significant impacu and feasible ways to 
mitigate or avoid th ose impacts . 

LTS: acp 

Attachmen ts 

~ Fo:ii: Conimenta, pp . •3·••. 
l80 1.0l7 .r, 
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