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December 7, 2018 

Via Email and U.S. Mail 

Leslie D. Jensen 
Senior Deputy City Attorney 
Mountain View City Attorney’s Office 
500 Castro Street 
Mountain View, CA 94041 
Email: Leslie.Jensen@mountainview.gov 

Via Email Only 

Diana Pancholi, Senior Planner 
Email:  Diana.Pancholi@mountainview.gov 

Lisa Natusch, City Clerk 
Email: Lisa.Natusch@mountainview.gov 

Randal Tsuda, Community Development Director 
Email: Randal.tsuda@mountainview.gov 

Re:  Request to Extend Public Review Period and to Provide All 
Documents Referenced in the Draft Environmental Impact 
Report – 777 West Middlefield Road, SCH #2018032072 

Dear Ms. Jensen, Ms. Pancholi, Ms. Natusch, and Mr. Tsuda: 

We are writing on behalf of Mountain View Residents for Responsible 
Development (“Mountain View Residents”) to respectfully request that the City of 
Mountain View (“City”) extend the public review and comment period for the Draft 
Environmental Impact Report (“DEIR”) prepared for the 777 West Middlefield Road 
Project (“Project), SCH #2018032072, proposed by FortBay, LLC by at least 30 days 
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due to the Cit y's failur e to pr ovide t im ely access to all docu ments r eferenced in t he 
DEIR. 

This r equest is made pur suan t to the Cali fornia En viron menta l Qu alit y Act , 1 

Pu blic Reso ur ces Code secti on 21092 (b)( l ), whi ch req uir es tha t all docu ments 
refe renced in an envir onmen t al review docu ment be ma de ava ilab le to the publi c for 
the ent ir e comm ent peri od. 2 

On Nove mbe r 16, 20 18, our office subm it ted a req ues t on beha lf of Mounta in 
View Res idents for im me diate access to any and all docum ents refe rence d or r elied 
up on in the DEI R, as well as all docum ents r efer rin g or r elated to the Project. 3 As 
the City kn ows, pub lic r ecords re lated to the Pr oject inclu de all docu ments in actua l 
or constr ucti ve possess ion of t he Cit y, wh ich inclu des the City's consult ants' files .4 

In r esponse, on Nove mber 26, 20 18 the City provi ded electron ic access to t he 
DEIR App endi ces and five pl anni ng file docu ments per ta inin g to the Pr oject .5 The 
Cit y noted t hat copies of other docu ments r efere nced or r elied up on in the DEI R 
wou ld be m ade ava ilabl e up on r equest , and suggested t hat a ddi t iona l r esponsive 
files may exist and wou ld be pr ovided on a "ro llin g bas is." 

1 Pub. Resources Code§§ 21000 et seq . 
2 Pub. Resources Code§ 21092(b )( l ) . 
3 Letter from J anet Laurain , Ada ms Broadwe ll Jose ph & Cardozo to Lisa Natusch , Randa l Tsuda , 
and Diana P ancholi re : Request for Immediate Access to Document s Referenced in the 
Draft Environmental Im pact Report - 777 West Middlefie ld Road , SCH #2018032072 (Nov . 16, 
2018 ). 
4 Consolid ated Irrig a tion Distric t v. Sup erior Court (2012), 205 Cal.App.4th 697 , 710 . 
5 Emai l from Leslie Jensen , City Attorne y's Office to Alisha Pember , Lynette King , Lisa Natusch , 
Margarita Herrera , and Diana P ancholi re : Request for Imm ediate Access to Pu blic Records • 777 
West Middlefie ld Road P roject , SC H #2018032072 (Nov . 26, 2018 ); Email from Leslie Jensen , City 
Attorne y's Office to Alisha Pemb er , Lynette King , Lisa Natusch , and Margarita Herrera re : PR R 
2018 -224 P ember/Laurain (due 11/26/18) EIR (Nov. 26, 2018 ). 
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In a follow-up ema il on December 5, 20 18, Ja net Laura in of ou r office 
req uested t hat the City provi de the 21 docum ents reference d in the DEI R t hat are 
not othe rwise ava ilab le onlin e, and specifica lly r equested pro mp t access t o t he 
Phase I and Phase II Enviro nm enta l Sit e Assess ments for t he Pro ject. 6 

We have not yet rece ive d a defin it ive answer from th e City r egard ing our 
req uest for these DEIR refere nce docum ents. Wit hou t access to all docu ments 
und erl ying the DEIR 's analysis , Moun ta in View Res iden ts' mem ber s and othe r 
me mbe r s of the publi c ar e una bl e to fu lly eva lu at e and com ment on the accu r acy of 
the City's ana lysis and conclus ions r egard ing the Pr oject's imp acts . We expect that 
severa l of these r eferences documen t s will be volumin ous and will r equi re a dequ ate 
ti me to review and ana lyze . 

The cour ts have he ld tha t the failur e to pr ovide even a few pages of a CEQA 
documen t for a port ion of the CEQA review per iod inva lid ates t he en tir e CEQA 
pr ocess , and that suc h a fa ilure mu st be r emedied by per mi tt ing add iti ona l publi c 
commen t .7 It is also well se ttl ed tha t a CEQA docu ment may not r ely on h idden 
stu dies or docu ments tha t are not pr ovided to the public.8 By fa ilin g to m ake all 
documen t s refe renced in t he DEIR "rea dily ava ilab le" dur in g t he cur r en t comme nt 
peri od, the City is violat ing the procedu ral m andates of CEQA. 

Accordin gly, we req ues t that: 

1) The City im mediate ly pr ovide us with access to the mi ss ing docum ents 
req uested in t hi s letter . 

2) The City ext end the pu blic r eview and commen t peri od on the DEIR for at 
least 30 days from the date on whi ch the Coun ty r eleases all the 
refe renced documen t s for pub lic r eview. 

6 Emai l from Jane t Lau rai n to Leslie Jensen re : 777 West Middlefield Road P roject - PRR 2018 -224 
(Dec. 5, 2018). 
7 Ultramar v. South Coast Air Qualit y Man. Dist. (1993) 17 Cal.App.4th 689, 699. 
8 S ant iago County Water Distr ict v. County of Orang e (1981) 118 Cal.Ap p. 3rd 818, 831 (''Whatever is 
required to be considered in an EIR must be in that for ma l report ; what any official might hav e 
known from other writings or oral pr ese ntations cannot su pply what is lacking in the report .") . 
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Given the short t im e before the cur r ent comm ent dea dlin e, please contac t me 
as soon as poss ibl e wit h your r esponse to t hi s re qu est , but no lat er t han Tue sday, 
December 11, 2018. 

Tha nk you for your pr omp t atten ti on and respo nse to t hi s matte r . 

Sin cere ly, 

Kyle C. J ones 

KCJ :ljl 

4444-003; 

Q printed on recycled paper 

\il lJIIIUC:V V I I 1,:::0,;7\,,,eu ya~ 




