PROJECT LABOR AGREEMENTS

MARK R. THIERMAN

Blame Unions for Blackouts

f politicians really want to

solve California’s current
energy crisis, they must undo
the artificial shortage created
by unions and project labor
agreements.

More than 10 years
ago, many nonunion
and some union con- i
tractors began com-
plaining about a new
tactic that forced pow-
er producers to use
only union contrac- oo
tors. At that time, Thomas
R. Adams, an attorney in San
Mateo, Calif.,, and Thomas J.
Hunter, business manager of
District Council 51 of the
plumbers’ and pipefitters’
union, pioneered the use
of environmental protests
against projects as a way to
bargain for union-only project
labor agreements on them.
Previously, plas had been used
to lower the costs of union
contractors by eliminating
featherbedding and by reduc-
ing impacts from union juris-
dictional disputes.
PREMIUM. But such agree-
ments, when signed in ex-
change for withdrawal of envi-
ronmental protests, charged
owners a premium for using
unijon labor instead of giving
them a discount. Even truly
meritorious environmental
claims were bought off in ex-
change for these PLAs under
the rubric of “socioeconomic
impact mitigation.” The only
economic impact of these
agreements was to exclude
nonunion contractors and to
buy the unions’ silence during
the environmental permit pro-
cess.

The tit-for-tat was explained
in a union video that showed
how to force owners to sign
PLAs by filing permit objec-
tions based upon socioeco-
nomic environmental con-
cerns. The video boasted of
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unions’ success in delaying
several projects, particularly in
the area of industrial cogener-
ation. And the video was
shown to project owners with
the promise that unions
would search out and
protest any and all
environmental prob-
lems unless given the
“socioeconomic miti-
gation” of a project
labor agreement. .

In 1990, Shell Oil
Co. yielded to union demands
and adopted a PLA for the
upgrade of its refinery in Mar-
tinez, Calif. Faced with dead-
lines for “clean fuel” upgrades,
other owners of Bay Area
refineries—Exxon Corp., Pa-
cific Refinery Co. and Chev-
ron Corp.—followed suit.

In 1997, with the refinery
upgrades completed or aban-
doned as too expensive, a
consortium of plumbers, elec-
tricians, boilermakers and
others formed California
Unions for Reliable Energy to
target the approval process of
powerplants. CURE has filed
environmental objections
against projects by Sempra
Energy, Occidental Petroleum
and PG&E National Energy
Group.

plant approved since 1997 fof
construction in Kern Coun-
ty—the heart of California’s
inland oil and energy produc-
tion—has included an agree-
ment to exclude nonunion
contractors from bidding. Not
a single nonunion power facil-
ity has been built in California
north of Imperial County, the
turf of Irby Construction Co.,
the world’s largest nonunion
power line contractor.

Since the exclusion of non-
uniont constructors, power-
plants have become more
expensive to build and less
likely to be built. Compared to

As a result, every powers,

nonunion work, union-only
construction costs a 20% pre-
mium on average, even on
jobs where nonunion contrac-
tors bid and the union con-
tractor was low bidder. At Sier-
ra Pacific Power Co.’s new
water treatment plant outside
Reno, Nev., a project labor
agreement caused a 30% cost
overrun, a cost that is being
passed on to ratepayers even
today. And at TOSCO Corp.’s
refinery near Martinez, where
the union claimed a PLA was
necessary for safety reasons,
switching from a nonunion
maintenance contractor to .a
union one not only cost more
money, but resulted in four
deaths in 1999 from one of

modern history.

Why do public officials
force private companies to
sign project labor agreements
in light of all the empirical
economic data? According to
data obtained from reports
filed with the Federal Election
Commission, unions affiliated
w1th the AFL~CIO s Bulldmg

10 largest employer associa-
tion political action commit-
tees combined. Yet union con-
tributions to state and local
elections go largely unreport-
ed, especially in California.
When unions asked for restric-
tive labor agreements in ex-
change for political support,
politicians obliged with pro-
ject labor agreements.

To solve California’s energy

the worse refinery accidents in

polxtlcal andidates than the-

“should not consider a project

crisis, government officials
must reintroduce competition
into the selection of contrac-
tors that build powerplants.
President George W. Bush
should assist by banning PLAs
from all federally funded jobs.
And he ought to issue an exec-
utive order that any environ-
mental complaint in a federal
forum cannot be dismissed in
exchange for nonenviron-
mental considerations.
NO TRADES. If there is a true
environmental] problem, then
fix it or kill the project. The
government should not sanc-
tion the “trading” of legiti-
mate environmental concerns
for PLAs “socioeconomic mit-
gation.” If unions could not
trade environmental claims
for such agreements, they
would not have an interest in
filing environmental claims,
leaving only meritorious ones
to be filed by others.
President Bush should rein-
force competition in the con-
struction industry by making
appointments to the National
Labor Relations Board of
those who favor reinstating a
pre-Clinton rule: Noncon-
struction owners, including
public entities when perform-
ing nongoverning acts such as
ancing construction, may
ot enter into union-only
greements. The law does not
llow such agreements outside
the construction industry, and

wner whose main business is
ducing power to be en-
ged in the business of con-
structaon.

We don’t need another
bureaucracy to solve the ener-
gy crisis. Enforcing the rules
that protect competition would
save us from this union-caused

power outage.
Mark R. Thierman s a labor
attorney in San Francisco. He
may be e-mailed at
thzerman@pacbell net.
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